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tive  2-29-76 . . . . 


FRESH  WATER  HSH 
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DOT/NHTSA  amends  air  brake  standard  for  agricultural 
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comments  by  3-29-76 -  -  - - - - 


PRIVACY  ACT  OF  1974 

OOWAF  proposes  to  exempt  additional  systems  of 
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DQO:  Armed  Forces  Epidemiological  Board.  3-12-76..  8400 
DOT/FAA:  Radio  Technical  Commission  for  Aeroitau- 

tfcs,  3-24  and  3-25-76. . . . -  8412 

Radio  Technical  Commission  for  Aeronautics  Execu¬ 
tive  Committee,  3-19-76. . 8411 

ERA:  National  Air  Qulity  Criteria  Advisory  Committee. 

3-19-76 _ 8415 

HEW:  Health  Insunnoe  Benefits  Advisory  Council.- 

3-18  and  3-19-76 . . . . .  8411 

FDA:  Panel  on  Review  of  Oral  Cavity  Drug  Products. 

3-10  and  3-11-76 _ 8407 

NIH:  Aittfictal  liidmirChtomc  Uremia  ArMsoryCoan- 

mittee,  3-29-76 . . . . —  8411 

Comprehensive  Sickle  CeU  Centers  Ad  Hoc  Re¬ 
view  Committee,  3-22-76. . . 8411 

Sickle  Cell  Disease  Advisory  Committoe.  4-1  and 
4-2-76 . . . . . . —  8411 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fbdbbai.  Racism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  M  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 
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FCC — Public  safety  radio  services;  nation* 
wide  poiice  emergency  communications 
channel . .  3869;  1-27-76 


List  of  Public  Laws 


Mote:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Padearal 
Register  for  inclusion  In  today's  List  or  • 

Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday.  ^ 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the*  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523<-5284,  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Publlshad  dally,  Monday  througih  Friday  (no  publlcattcm  on  Sataadays,  Sundays,  or  on  official  Federal 
hoUdays),  by  the  Offloe  of  the  Federal  Register.  National  Archives  and  Recwls  Service,  General  Services 
Administration.  Washington.  DXl.  20408,  under  the  Federal  Beglster  Aot  (40  Stat.  600,  as  amended;  44  n.S.C., 
Ch.  15)  •-nrt  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  TniLftw  only  by  the  Superlntendmit  of  Documents,  UR.  Government  Printing  Offloe.  Washington,  D.C.  20402. 

The  Fboexal  RauiSTsa  provides  a  uniform  ^stem  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlMied  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  . 

The  Fxdxbal  Raoisraa  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  80.00  per  month  or  860  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  76  cents  for  each  Issue,  or  76  omts  for  eatffl  group  of  pages  as  actually  bound. 
Remit  check  or  mmiey  order,  made  payable  to  the  Superintendent  of  Documents,  VA.  Govemmsnt  Printing  Offloe.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  r^uMloatlon  of  material  iq>pearlng  in  the  FSdbbal  Brasxma. 
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Securities  and  m^ber  state 
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Federal  Open  Market  Committee: 
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Title  3 — ^The  President 

PROCLAMATidN  4418 

Red  Cross  Month,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  nearly  half  of  our  Nation’s  two  hundred  years,  the  American  Red  Cross  has  re¬ 
flected  the  concerns  of  the  American  people  by  dedicating  itself  to  the  ease  and  pre¬ 
vention  of  human  suffering.  In  war  and  in  peace,  this  Good  Neighbor  has  ministered 
to  the  anguish  of  those  who  are  tragically  affected  by  circumstances  beyond  their  con¬ 
trol.  It  has  undertaken  to  prevent  distress  and  has  striven  to  preserve  health  and  safety. 
The  Red  Cross  always  has  been  a  dependable  source  of  assistance  to  the  Federal  Gov¬ 
ernment  and  other  organizations  and  agencies  seeking  ways  to  serve  our  people. 

In  this,  our  Bicentennial  Year,  we  salute  the  American  Red  Cross  for  its’  history 
of  compassionate  concern  and  its  ccmtinuing  pioneer  spirit  that  brings  vigor  to  the  im- 
ending  quest  for  better  ways  in  whidi  to  meet  hxixnan  needs. 

In  1976,  the  American  Red  Cross  is  at  the  forefront  of  voluntary  citizen  action. 
The  services  of  over  one  milBon  volunteers  have  made  possible  the  changes,  innova¬ 
tions  and  adaptations  necessary  to  improve  its  effectiveness.  While  many  traditional 
facets  of  its  assistance  etmtinue  to  fulfill  a  basic  requirement,  the  Red  Cross  has  broad¬ 
ened  its  efforts  beyond  direct  service  to  ease  suffering.  Today,  it  actively  seeks  to  help 
eradicate  causes  of  recurrent,  but  preventable,  health,  safety  and  disaster  problems. 

March  is  traditionally  Red  Cross  Month.  In  that  dine  period,  more  than  1,600 
Red  Cross  chapters  will  campaign  for  funds.  Other  chapters,  in  partnership  with 
United  Way,  will  be  seeking  volunteers  for  their  various  programs  and  services.  I  know 
that  all  Americans  will  show  the  Red  Cross  that  they  too  are  Good  Neighbors. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do  hereby 
designate  March,  1976,  as  Red  Cross  Month.  I  urge  all  Americans  to  give  their  gener¬ 
ous  support  to  the  work  of  their  local  Red  Cross  chapters. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  February  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
IJendence  of  the  United  States  of  America  the  two  hundredth. 

[FR  Doc.76-5718  Filed  2-25-76;ll  :33  am] 
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PROCLAMATION  4419 

Save  Your  Vision  Week,  1976 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Try  to  imagine  a  world  without  sunsets,  without  the  smiles  of  friends,  without 
the  comfort  of  books,  or  without  any  of  the  simple  sights  we  take  for  granted  but  which 
make  our  lives  so  much  richer.  Such  a  world  will  become  a  reality’  for  the  fifty  thousand 
Americans  who  will  become  blind  this  year  alone.  Over  a  million  other  .\mericans  will 
also  suffer  some  form  of  visual  impairment.  Yet  all  too  often  it  is  only  when  these 
problems  occur  that  we  realize  how’  important  vision  is  to  almost  every  aspect  of  our 
daily  existence. 

Americans  have  access  to  the  most  advanced  facilities  for  the  care  of  vision 
available  in  the  world.  This  has  been  made  possible  through  sustained  reseaixdi  by 
dedicated  professionals,  supported  in  large  measure  by  private  organizations  as  well  as 
the  Federal  Government,  through  the  National  Eye  Institute.  Nevertheless,  whether 
out  of  vanity  or  unfamiliarity  with  the  elementary  principles  of  proper  vision  care, 
millions  of  Americans  continue  to  neglect  their  eyesight. 

To  remind  all  Americans  of  the  importance  of  good  vision  to  themselves  and  the 
Nation,  and  to  encourage  them  to  learn  and  practice  the  fundamentals  of  eye  safety — 
including  the  need  for  regular  professional  examination — the  Congress,  by  joint  reso¬ 
lution  (36  U.S.C.  196a),  has  requested  the  President  to  issue  annually  a  proclamation 
designating  the  first  week  in  March  as  Save  Your  Vision  Week. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  tlie  week  beginning  March  7,  1976,  as  Save  Your 
Vision  Week.  I  uige  all  Americans  to  mark  tliis  occasion  by  learning  and  practicing 
the  safety  measures  appropriate  for  good  eyesight.  I  call  upon  optometrists,  ophthal¬ 
mologists,  and  opticians,  the  coiiununications  media,  and  educators  to  join  in  public 
activities  and  programs  to  improve  and  protect  the  vision  of  Americans  of  all  ages. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tliis  twenty-Bfth  day 
of  February  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundredtli. 

[FR  Doc.76-5719  Filed  2-25-76;!  1  :.34  am] 
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Title  10 — Energy 

CHAPTER  li— FEDERAL  ENERGY 
ADMINISTRATION 

PART  420— STATE  ENERGY 
CONSERVATION  PLANS 

State  Energy  Conservation  Feasibility 
Report  Guidelines 

On  January  27,  1976,  the  Federal  En¬ 
ergy  Administration  (PELA)  issued  a  no¬ 
tice  of  proposed  rulemaking  (41  FR 
4298,  January  29, 1976)  to  establish  Part 
420,  CSiapter  n  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  to  implement  a  pro¬ 
gram  for  State  energy  conservation 
plans.  This  proposal  was  issued  pursuant 
to  Part  C  of  Title  m  (42  U.S.C.  6321- 
6326)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Act),  Pub.  L.  94-163.  As  a 
first  step  in  such  implementation,  FEA 
propose  guidelines  for  the  preparation 
of  State  energy  conservation  feasibility 
reports,  pursuant  to  section  362(a)  of 
the  Act  (42  U.S.C.  6322(a) ) . 

Comments  on  the  proposed  regulations 
were  Invited  from  interested  persons  by 
February  11,  1976,  and  a  public  hearing 
was  scheduled  for  the  same  date.  In  re¬ 
sponse  to  the  notice,  13  comments  were 
received  by  FEA.  TTie  public  hearing  was 
cancelled  due  to  the  lack  of  sufficient 
public  interest  in  presenting  oral  views. 
The  final  regulations  promulgated  here 
contain  revisions  to  the  proposed  regula¬ 
tions  which  refiect  FEA’s  consideration 
•f  the  comments  as  well  as  other  infor¬ 
mation  available  to  FEA. 

Some  of  the  comments  requested 
further  guidance  on  recordkeeping  than 
was  lurovkled  in  proposed  S  420.2.  Ac¬ 
cordingly,  S  420.2  has  been  amended  to 
provide  expressly  that  recordkeeping 
shall  be  in  accordance  with  Federal  uni¬ 
form  administrative  requirements  for 
grants-in-ald  to  State  governments,  as 
set  forth  in  Federal  Management  Circu¬ 
lar  74-7  (34  CFR  Part  256),  and  any 
further  requirements  which  FEA  might 
in  the  future  establish  to  assist  the  States 
in  applying  Federal  Management  Circu¬ 
lar  74-7  to  the  program  for  State  energy 
conservation  plans. 

Proposed  4  420.22(b)  (2)  provided  that 
a  request  for  an  extension  of  time  for 
the  submission  of  a  State  energy  con¬ 
servation  feasibility  report  should  be 
made  within  80  days  after  the  effective 
date  of  the  regulation.  One  comment  re¬ 
ceived  by  FEA  pointed  out  that  there 
may  be  difficulties  experienced  by  the 
States  in  meeting  this  deadline  and  sug¬ 
gested  that  the  period  of  time  be  ex¬ 
tended  to  120  days.  FEA  believe  that 
120  days  is  excessive  and  that  3  months, 
coinciding  with  the  statutory  date  for 
submission  of  the  report  itself,  is  suffi¬ 
cient  time  to  allow  a  State  to  determine 


if  an  extension  is  needed.  Accordingly, 
the  final  version  of  i  420.22(b)  (2)  pro¬ 
vides  for  a  3  month  period  within  which 
a  request  for  an  ext^ision  shall  be  made. 

The  proposed  regulations  made  refor- 
ence  in  §  420.24  to  the  allocation  of  up 
to  $5  million,  subject  to  the  appropria¬ 
tion  of  f  imds,  in  order  to  assist  the  States 
in  the  development  of  State  energy  con¬ 
servation  plans.  Reference  to  this 
amount  has  been  deleted  in  the  final 
regulations  since  budgetary  considera¬ 
tions  on  fimding  levels  and  program  de¬ 
sign  await  final  decision  in  tlM  context 
of  the  submission  of  the  President’s  bud¬ 
get  and  action  thereon  by  the  Congress. 
Conforming  amendments  have  beoi 
made  by  deleting  proposed  SS  420.23(b) 
(1)  and  (2)  and  420.24(b)  to  comport 
with  the  fact  that  Federal  budget  deci¬ 
sions  are  not  yet  final. 

Proposed  §420.24  also  provided  that 
the  financial  assistance  to  the  States  for 
the  development  of  State  energy  con¬ 
servation  plans  be  allocated  on  the  basis 
of  fifty  percent  divided  among  the  States 
equally  and  fifty  percent  divided  on  the 
basis  of  the  State  population  as  speci¬ 
fied  in  the  1970  n.S.  Census.  A  comment 
received  by  FEA  suggested  that  the  most 
recent  census  estimate  be  utilized.  FEA 
has  adopted  this  suggestion  and  the  final 
version  of  §  420.24(b)  provides  for  the 
utilization  of  the  census  as  of  July  1, 
1973,  the  most  recent  census  estimate 
available  for  all  jurisdictions. 

In  ccmsideration  of  the  foregoing, 
Chapt»  n.  Title  10  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  estab¬ 
lishing  Part  420  as  set  forth  below,  ef¬ 
fective  immediate. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  20, 1976. 

Davu)  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

Chapter  n  is  amended  by  establishing 
Part  420  to  read  as  follows: 

Subpart  A — General  Provlakms 

Sec. 

420.1  Purpose  and  scope. 

420.2  Recordkeeping. 

Subpart  B — Definitions 
420.11  Definitions. 

Subpart  C — State  Energy  Conservation  Feasibility 
Report  Guidelines 

420.21  Piupose  and  scope. 

420.22  Submission  of  State  energy  conser¬ 

vation  feasibility  reports. 

420.23  Ck>ntents  of  State  energy  conserva¬ 

tion  feasibility  reports. 

420.24  Financial  assistance. 

420.25  Technical  assistance. 

Attthobitt:  Energy  Policy  and  Conserva¬ 
tion  Act,  Pub.  L.  94-163;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-275;  S.O. 
11790,  39  FR  23186. 


Subpart  A — General  Provisions 
§  420.1  Purpose  and  seope. 

This  part  establishes  the  procedures 
and  guidelines  of  FEA  for  the  Implemen¬ 
tation  of  Part  C  of  'ntle  m  (42  U.S.C. 
6321-6326)  of  the  Ekiergy  Pcdicy  and 
Conservation  Act  (Pub.  L.  94-163) ,  which 
establishes  a  program  for  State  energy 
conservation  plans. 

§  420.2  Recordkeeping. 

Each  recipient  of  Federal  financial  as- 
tistance  imder  this  part  shall  keep  such 
records  as  FEA  shall  require.  Including 
records  which  fully  disclose  the  amoimt 
and  disposition  by  each  recipient  of  the 
proceeds  (ff  such  assistance,  the  total  cost 
of  the  project  or  program  for  which  such 
assistance  was  given  or  used,  the  source 
and  amount  of  funds  for  such  projects 
or  programs  not  supplied  by  FEA,  and 
such  other  records  as  FEA  determines 
necessary  to  facilitate  an  effective  audit 
and  performance  evaluation.  Such  rec¬ 
ordkeeping  shall  be  in  accordance  with 
Federal  Management  Circular  74-7  (34 
cm  Part  256)  and  any  further  require¬ 
ments  which  may  be  established  by  FEA. 

Subpart  B — Definitions 
§  420.1 1  Definitioiu. 

For  purposes  of  this  part — 

“Act”  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163) . 

“FEA”  means  the  Federal  Energy  Ad- 
ministraticm,  acting  throui^  either  its 
Administrator  or  the  delegate  of  its  Ad¬ 
ministrator. 

“State”  means  each  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rioo, 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific. 

Subpart  C — ^Stata  Energy  Conservation 
Feasibility  Raport  Quidelines 

§  420.21  Purpose  and  scope. 

This  subpart  prescribes  guidelines  ap¬ 
plicable  to  the  preparation  of  State  en¬ 
ergy  conservation  feasibility  reports.  It 
also  provides  for  technical  and  financial 
assistance  to  the  States  in  the  develop¬ 
ment  of  State  energy  conservation  plans. 

§  420.22  Submueion  of  State  energy 
conservation  feasibility  reports. 

(a)  FEA  shall  invite  the  Governor  of 
each  State  to  submit  a  State  energy  con¬ 
servation  feasibility  report  to  the  appro¬ 
priate  FEA  Regional  Administrator. 

(b)  (1)  In  order  for  a  State  to  be  eli¬ 
gible  to  receive  financial  assistance  pur¬ 
suant  to  this  subpart  for  the  development 
of  a  State  energy  conservation  plan,  its 
Governor  shall  submit  a  State  energy 
conservation  feasibility  report  to  the  ap¬ 
propriate  FEA  Regional  Administrator 
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within  three  months  after  ttie  effective 
date  of  this  subpart,  xmless  an  extensloQ 
of  time  Is  granted  by  FEA  i»irsuaot  to 
paragraph  (b)  (2)  of  this  section. 

(2)  An  ext^xsioa  of  ttme  for  sutmils- 
slon  of  a  State  energy  cons^’vation  fea¬ 
sibility  report  may  be  granted  If  FEIA 
deteimines  that  participation  by  the 
State  submitting  such  report  Is  likely 
to  result  In  significant  progress  toward 
achieving  the  purposes  of  the  Act.  A 
request  for  an  extension  pursuant  to 
this  subparagraph  shall  be  made  to  the 
appropriate  FEA  Regional  Administrator 
within  three  months  after  the  effective 
date  of  this  subpart. 

S  420.23  Contenu  of  State  energy  con¬ 
servation  feasibility  reports. 

A  State  energy  conservation  feasibility 
report,  to  be  submitted  in  accordance 
with  forms  and  instructions  provided 
by  FEA,  shall  Include — 

(a)  An  assessment  of  the  feasibility  (tf 
establishing  a  State  energy  conserva¬ 
tion  goal,  which  goal  shall  consist  of  a 
reduction,  as  a  result  of  the  Impletnen- 
tatlon  of  a  State  energy  conservation 
pli^  of  5  percent  or  more  in  the  total 
amount  of  mergy  consumed  in  the  State 
In  the  year  1980  from  the  projected 
energy  consumption  for  the  State  in  the 
year  1960; 

(b)  A  proposal  for  the  dev^pment  of 
a  State  energy  conservation  plan  to 
achieve  the  State  energy  conservation 
goal. 

§  420.24  Financial  aaoiataiMia. 

Subject  to  tbe  appropriation  ot  funds 
authorized  by  section  365(d)  of  the  Act 
(42  U.S.C.  632S(d)).  grant  funds  may 
be  made  available  to  assist  the  States  In 
the  development  of  State  energy  conser¬ 
vation  plans  in  accordance  with  tbe  fol¬ 
lowing  formula — 

(a)  Fifty  percent  of  svah  funds  shall 
be  divided  among  the  Stotes  equally; 
and 

(b)  Fifty  percent  shall  be  divided  <» 
the  basis  of  the  resident  population  of 
the  States  as  of  July  1, 1973,  as  reported 
tor  the  UR.  Department  of  Commerce, 
Bureau  of  the  Census,  In  “Current  Popu¬ 
lation  Reports,”  Series  P-25,  numbers 
520  and  603. 

S  420.2S  Tecbnical  awfatsaer. 

At  the  request  of  the  Gk>vemor  of  any 
State,  and  subject  to  the  availability  of 
persmmel  and  fxmds,  FEA  shall  provide 
Information  and  technical  asslstwce  in 
the  preparation  of  State  energy  conser- 
vatlcm  feasibility  reports. 

[FB Doc.76-6503  FUed  1-S3-76;S;5»  pm) 


Title  14 — Aeronautics  end  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  Ko.  76-CE-lO-AD;  Amdt.  30-2625] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  33.  35.  36,  55.  56.  58  (Except  58P) 
and  95  Series  Airplanes 

The  Federal  Aviation  Administration 
has  been  advised  that  some  Beech  S3. 35, 


36.  55,  56.  58  (except  58P)  and  95  series 
alndanes  having  additional  seats  in¬ 
stalled  after  leaving  the  factory  do  not 
meet  the  required  emergency  egress  pro¬ 
visions  for  airplanes  with  more  than  live 
seats.  Specifically,  existing  optional  cur¬ 
tains  and  curtain  bars  may  block  the 
openable  window  used  for  emergency 
egress  and  placards  and  markings  de¬ 
scribing  the  operation  of  the  window 
emergency  exit  have  not  been  Installed 
in  these  airplanes.  Since  the  condition 
described  herein  is  likely  to  exist  or  de- 
vekv  in  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
(AD)  is  being  issued,  applicable  to  Beech 
33,  35,  36,  55,  56,  58  (except  58P)  and  95 
series  aizplanes  having  more  than  five 
seats  Installed,  which  will  require  inspec¬ 
tion  of  the  existing  ciutoin  and  openable 
window  installation  and  modlflratlon 
thereof  where  necessary  to  assme  that  ft 
Is  an  acc^table  emergency  exit. 

Since  a  situation  exists  which  requires 
expeditious  adoption  ot  the  amendment, 
notice  and  puidic  procedure  hereon  are 
Impracticable  and  good  cause  exists  tar 
maJring  this  am^dment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authmlty  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697)  i  39.lt  Part  39  of  tiie 
Federal  Avlatian  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech. — ^Applies  to  Beech  33,  35,  36,  66,  56.  58 
(except  58P)  and  96  series  airplanes  hav¬ 
ing  more  than  five  seats  Installed. 
Ooiiu>Uanoe:  Required  as  Indicated,  imleas 
already  acoomi^lshed. 

To  assure  adequate  window  emergency 
egress  provisions,  within  the  next  60  hours’ 
time  In  service  alter  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Visually  ln^>ect  the  openable  window 
Installation  located  near  the  center  of  tiie 

(itft  Bide)  to  determine: 

1.  The  presence  of  an  emsrgency  exit  In¬ 
struction  i^acard, 

2.  That  Beech  P/N  96-534061-61  or  equiv¬ 
alent  release  pin  has  a  red  handle,  and 

3.  That  any  curtain  bars  and/or  curtains 
Installed  are  attached  to  the  openable  window 
so  that  they  will  not  restrict  egress  In  tbs 
event  of  an  emergency. 

(B)  If,  as  a  result  of  the  Inspection  re¬ 
quired  by  Paragraph  A,  any  d^denctes  tax 
the  above-mentioned  reqiilrements  are  noted, 
accomplish  the  fdlowing  as  appropriate: 

1.  Install  Beech  P/N  96-534042-1  or  equiv¬ 
alent  placard  near  the  lower  edge  of  the 
window  exit  which  reads: 

Emergency  Exit  Puul  Pin  Push  Out  Window 

2.  Paint  the  handle  of  the  existing  release 
pin  red  or  Install  Beech  P/N  96-534051-61  or 
equivalent  release  pin  having  a  red  handle. 

3.  Either  remove  the  curtains  and  curtain 
bars  or  modify  the  curtain  Installation  by 
attaching  tbe  bcus  to  the  openable  window 
frame  In  accordance  with  Beech  EUt  35-681 
or  Beech  Drawing  35-001070  or  equivalent. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  he  approved  by  the  Chlaf, 
Engineering  and  Manufacturing  Branch, 
FAA.  Central  Region. 

This  amendment  becomes  effective 
February  27,  1976. 

(Secs.  313(a).  601,  60S,  Federal  Aviation  Act 
of  1958  (49  UBX!.  1354(a).  1421,  1423);  aeo. 
8(c) ,  Department  of  Transportation  Act  (49 
UB.C.  1655(c))) 


Issued  in  Kansas  City,  Mo.,  on  Febru¬ 
ary  13,  1976. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 
(FR  Doc.7e-5105  FUed  2-25-78:8:46  am] 


(Docket  No.  75-NE-6:  Amdt.  39-26241 

PART  39— AIRWORTHINESS  DIREimVES 

(Seneral  Electric  Model  CF700-2C,  CF700- 
2D  and  CF700-2D-2  Turbofan  Engines 

Amendment  39-2114,  41  FR  8543,  AD 
75-05-13,  requires  an  eddy  current  type 
repetitive  Inspection  to  detect  blade 
cracks  an.  compound  tuzUne  and  fan 
blades  at  an  initial  inflection  of  1000 
hours  followed  by  a  400  hour  repetitive 
Inspection  on  General  Electric  Model 
CP700-2C,  (:!F700-2D  and  C!P700-2D-2 
engines.  After  issuing  Amoidment  39- 
2114,  service  history  has  shown  that  the 
initial  Inspection  hourly  limit  was  inade¬ 
quate.  Therefore,  the  AD  is  being 
amended  to  require  an  initial  eddy  eur- 
fent  inspection  at  400  hours  time  in 
service. 

In  accordance  with  operator  com¬ 
ments.  a  paragraph  providing  for  equiv¬ 
alent  approved  inspection  methods  has 
been  added. 

For  clarity  a  paragraph  has  also  been 
added  to  require  replacement  of  com¬ 
pound  turbine  and  fan  blades  with  con¬ 
firmed  cracks  prior  to  further  fiight. 

Since  a  situation  exists  that  requires 
immediate  adoptiim  ot  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
for  making  this  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13^7) 
i  39.13  of.  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2114  (41  FR 
8543),  AD  75-05-13  is  amended  as  fol¬ 
lows: 

1.  Amend  paragraph  beginning  with 
the  words  *'To  preclude  postible  fail¬ 
ures  •  •  •”  by  inserting  the  words  “or 
equivalent  Inspection  metiiod  approved 
by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  New  Fji  gland 
Region,"  after  the  words  “Sectiem  72- 
72-1”  and  before  the  words  “in  accord¬ 
ance  with”. 

2.  Amend  Paragraph  (a)  to  read: 

Compound  turbine  and  fan  blades  with  400 
ot  more  hours  total  time  in  service  on  the 
effective  date  of  this  AD: 

Inspect  within  the  next  30  hours  time  in 
service  and  inspect  every  400  hours  time  in 
service  thereafter. 

3.  Amend  Paragraph  (b)  to  read: 

Compound  turbine  and  fan  blades  with 
less  than  400  hours  total  Ume  in  service 
on  tbe  effective  date  of  this  AD: 

Inspect  prior  to  the  accumulation  of  430 
hours  total  time  In  service  and  Inspect  every 
400  hours  time  in  service  thereafter. 

4.  Insert  a  new  paragraph  after  Sub- 
psiragraph  Cb)  to  read: 

Replace  all  compound  turbine  and  faa 
blad^  oonflrmed  as  araoked.  prior  to  fur¬ 
ther  Sight. 
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This  am^idment  becomes  eftecUve 
March  3,  1976. 

(Secs.  SlS(s),  eoi,  60S,  Federal  Avlstkm  Act 
of  1958  (40  n.S.O.  1364(a).  1421.  1413):  MO. 
6(c),  Departmont  of  Ttanq>ort«tiOB  Act  (40 
a.S.C.  16SS(c))) 

Issued  In  Burlington,  Mass.,  on  Feb¬ 
ruary  12,  1976. 

WiLUUUf  E.  Cbosbt, 
Acting  Director, 
New  England  Region. 
(FR  Doc.76-5107  FUed  a-26-7e;8:46  ami 


[Docket  No.  12433.  Arndt.  39-2527] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Societe  Nationaie  Industrleile  Aerospatiale 
(S.N.I.A.S.)  Helicopters 

Amendment  39-1666  (38  FR  15501). 
AD  73-13-2,  requires  repetitive  inspec¬ 
tions  of  main  drive  shaft  and  freewheel 
assemblies,  P/N’s  3160S.60.00.000  and 
3160.S.60.10.000,  at  intervals  not  to  ex¬ 
ceed  25  hours’  time  in  service  on  So¬ 
ciete  Nationale  Industrleile  Aerospatiale 
(S2I.LAB.)  Alouette  Model  SA  315B, 
SE  3160,  SA  316B,  SA  316C.  SA  3180, 
SA  318B.  SA  318C  and  SA  319B  helicop¬ 
ters.  After  issuing  Amendment  39-1666, 
the  FAA  has  determined  that  a  repetitive 
inspection  interval  of  100  hours’  time  in 
service  is  adequate  for  those  main  drive 
shaft  and  freewheel  assemblies  that 
have  been  reworked  in  accordance  with 
paragraph  (e)  of  the  airworthiness  di¬ 
rective  (AD) ,  and  the  AD  is  being 
amended  accordlnglT. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 
(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  V&C.  1354(a).  1421,  and  1428); 
sec.  6(c),  Department  of  lYan^mrtatton 
Act  (49  U.3.C.  1655(c))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
9  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendmait  39-1666 
(38  FR  15501),  AD  73-13-2,  is  amended 
by  striking  the  number  **25”  in  para¬ 
graph  (f)  and  inserting  the  number 
“100”  in  its  place. 

This  amendmait  beemnes  effective 
March  11,  1976. 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  17.  1976. 

J.  A.  Perrabese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  DOC.76-S104  FUed  2-25-76:8:45  am] 


(Airspace  Do<Uwt  Mo.  7B-AIr-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  at  Battles, 
Alaska 

TTie  poipose  of  this  amendment  to 
Part  71  ot  the  Federal  AvtaUoa  Regular 


tions  is  to  reduce  the  effective  podod  of 
the  Betties,  Alaska,  control  ame  fimn 
cemtinuous  to  16  hours  daily. 

Avlatfam  weather  observations  at  the 
Betties  Airpwt  will  be  reduced  frcmi 
continuous  to  16  hours  daily.  Weather 
observations  are  required  to  support  the 
control  zone  designation.  Ther^ore,  It  is 
necessary  to  reduce  the  effective  p^od 
of  the  Betties  control  zone-to  the  hours 
that  weather  observations  are  provided. 

It  is  planned  to  supplement  the  16 
hours  of  weather  observations  with  two 
additional  reports  for  forecasting  pur¬ 
poses.  The  effective  period  of  the  control 
zone  will  not  be  extended  beyond  16  hoiirs 
because  the  16-hour  (xmtrcd  zrae  desig¬ 
nation  covers  the  period  when  IPR  oper¬ 
ations  are  normally  (xmducted  at  the 
Betties  Airport. 

In  ordor  to  allow  tor  anticipated  minor 
variation  in  times  of  designation  the 
hours  of  the  Betties  contixd  zone  will  be 
made  effective  dxudng  specific  dates  and 
times  established  in  ach^ce  by  a  Notice 
to  Airmen.  ’The  initial  period  (ff  the  con¬ 
trol  zone  designation  wlU  be  from  0645 
to  2145  hours  local  time  daily,  upon  the 
effective  date  of  this  amendment. 

Since  this  amendment  is  necessary  due 
to  the  reduction  of  weather  otwarations, 
and  Imposes  no  additional  burden  on  any 
PMson,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  amend¬ 
ment  may  be  made  effective  in  leas  than 
30  days.  However,  in  order  to  make  tiie 
effective  date  coincident  with  tiie  next 
publication  of  Alaska  enroute  charts  and 
the  Alaska  Supplement,  the  effective 
date  of  this  amendment  is  March  25, 
1976. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Qjn.t.  on 
March  25,  1^6,  as  hereinafter  set  forth. 

In  9  71.171  (41  PR  356)  the  Betties. 
Alaska,  control  zone  Is  amended  by 
adding: 

Tbis  control  zone  is  effective  during  date# 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  Hie  effective  date  and  time  will 
thereafter  be  ctmtlnuouMy  publlAed  In  the 
United  States  Gkiwoment  Flight  InfcH-ma- 
tilon  Publication  Supplement 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.8.C.  1848(a));  see.  8(c),  Department 
of  Transportation  Act  (49  UJ8.C.  16S5(c) ) 

Issued  in  Anchorage,  Alaska,  on  Feb¬ 
ruary  13,  1976. 

Richard  L.  Failor, 
Acting  Director,  Alaskan  Region. 
[PR  Doc.76-5106  Filed  8-25-76:8:45  am] 


[Airspace  Docket  Ito.  76-30-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  at  the  Federal  Aviatifm  Regulations 
Is  to  alto:  the  QulfporL  Miss.,  transition 
area. 

The  Oolfport  transition  ana  is  de¬ 
scribed  in  9  71.181  (41  FR  440) .  In  the 


description,  extensions  are  predicated  on 
the  Keesler  TACAN  050*  and  300*  rartlals, 
The  United  States  Air  Pbree  has  re¬ 
located  the  TACAN  which  resulted  in  a 
change  in  the  final  approach  radials  as¬ 
sociated  with  TACAN  instrument  ap¬ 
proach  procedures.  It  is  necessary  to 
alter  the  transition  area  to  reflect  the 
change  in  final  approach  radials.  Since 
this  amendment  is  minor  In  nature,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t..  May  20. 
1976,  as  hereinafter  set  forth. 

In  9  71.181  (41  FR  440),  the  Gulfport. 
Miss.,  transition  area  is  amended  as 
follows:  “  •  •  •  Keesler  TACAN  050’ 
and  200*  radials,  *  *  *”  is  deleted  and 
“•  •  •  K:eesler  TACAN  041*  and  203* 
radials,  *  *  *”  is  substituted  therefor. 

(S«a  S07(a),  Federal  Aviation  Act  of  1958 
(40  UAXX  1348(a));  aBO.  a(c).  Department 
of  Transportation  Act  (40  nJ3.C.  1656(c))) 

Issued  in  East  Point,  Ga..  on  Fe4>ru- 
ary  11,  1976. 

Philip  M.  Swatxk, 
Director,  Southern  Region. 

[FR  Doc.76-5112  Filed  2-25-76:8:45  am] 


[.Airspace  Docket  No.  76-30-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 

Area 

The  purpose  of  this  amendment,  to  Part 
71  (ff  the  Federal  Aviation  Regulations  is 
to  alter  the  Greenville.  Miss.,  control  zone ' 
and  transition  area.  ^ 

The  Greenville  control  zone  is  described 
in  9  71.171  (41  FR  355)  and  the  Green¬ 
ville  transition  area  is  described  in 
9  71.181  (41  FR  440) .  In  each  descriptkm. 
referoice  has  been  made  to  the  Green¬ 
ville  Munleipal  Airport.  ’Hie  o^ial  name 
of  the  airport  has  been  changed  to 
Greenville  International  Airport  and  it  is 
necessary  to  alter  the  descriptions  to  re¬ 
flect  the  change.  Since  this  amendment 
is  editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  20, 
1976,  as  hereinafter  forth. 

In  9  71.171  (41  FR  355) .  the  Green¬ 
ville.  Miss.,  control  zone  is  amoided  as 
follows: 

*  Greenville  Municipal  Airport 

•  •  ‘’’is  deleted  and  “•  •  •  Greenville 
International  Airport  *  *  *  is  substituted 
ther^or. 

In  9  71.181  (41  im  440),  the  Green¬ 
ville,  Miss.,  transition  area  is  amended  as 
follows: 

“*  *  *  GreoiviUe  Municipal  Airport 

•  •  •“  is  deleted  and  "•  •  •  Greenville 
International  Airport  •  •  •’’  is  substituted 
therefor. 

(Sec.  S07(a)  of  tbe  Federal  Aviation  Act  at 
1968  (49  UJI.C.  18t8(a) ):  Me.  0(0)  of  tbe  Oe- 
pertinent  of  Tran^oitation  Aot  (40  U.8.C. 
1656(c) ) ) . 
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Issued  in  East  Point,  Oa.,  on  Febru¬ 
ary  12, 1976. 

PHnXIP  M.  SWATEK. 
Director,  Southern  Region. 
|FR  Doc.76-5290  FUed  2-25-76;8:45  am] 


[Airspace  Docket  No.  75-RM-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Nov«nber  24, 1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (40  FR  54429)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  transition  area  of 
Hugo,  Colorado. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  ccmunents, 
suggestions,  or  objecticms.  No  objectkais 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gm.t.,  May  20,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  UJS.C.  1348(a) ),  and  of 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  UJ3.C.  1656(C))) 

Issued  in  Aurora,  Colorado  on  Febru¬ 
ary  17.  1976. 

M.  M.  Martin, 

Director, 

Rocky  Mountain  Region. 

In  Federal  Aviation  Regulation  §  71.- 
181  (40  FR  441)  the  description  of  the 
Hugo,  Colorado  transition  area  is 
am^ded  to  read: 

Hugo,  Coloeado 

That  airspace  south  and  east  of  Hugo. 
Colo.,  VOR  extending  upward  from  8600 
feet  MSL,  bouxMled  on  the  west  by  V-19.  en 
the  northwest  by  V-108  and  V-168,  on  the 
north  by  V-4,  on  the  northeast  by  V-17,  on 
the  southeast  by  V-216,  and  on  the  south  by 
V-210,  excluding  the  airspace  within  Fed¬ 
eral  airways,  the  Pueblo  and  Colorado 
Springs,  Colo.,  transition  arecks  and  the  State 
of  Kansas. 

[FR  Doc.76-5291  Filed  2-25-76:8:45  am) 


[Airspace  Docket  No.  76-80-16) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  F^eral  Aviation  Regulations  is 
to  alter  the  Fort  Myers,  Fla.,  transition 
area. 

The  Fort  Myers  transition  area  is  de¬ 
scribed  in  S  71.181  (41  PR  440).  In  the 
description,  an  extension  is  predicated 
on  the  Tice  RBN.  Due  to  a  change  in  in¬ 
strument  approach  procedures,  the  ex¬ 
tension  is  no  longer  required  and  action 
is  taken  herein  to  revoke  it.  Since  ibis 
amendment  lessens  the  burden  on  the 


public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.  M.  T, 
May  20, 1976.  as  hereinafter  set  forth. 

In  S  71.181  (41  FR  440),  the  Fort 
Myers,  Fla.,  transition  are  is  amended  by 
deleting: 

«•  •  •  within  3  miles  each  side  of  the 
220*  bearing  from  Tice  RBN,  extending  from 
the  8.5-mUe  radius  area  to  8.5  nUles  south¬ 
west  of  the  RBN;  •  •  •” 

(Sec.  307(a)  of  the  Federai  Aviation  Act  of 
1968  (49  UB.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  cS.  Transportation  Act  (49 
U.S.C.  1656(c)  )  ) 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  12,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.76-5466  Filed  2-25-76:8:46  am] 


[Docket  No.  15411;  Arndt.  No.  1009] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  matdng  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Fl^ht  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independent  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  renter,  AIS- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  from  the  iq>- 
plicable  FAA  regional  ofiSce  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  OfDce,  Wash¬ 
ington.  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  ad(H>tion  of  this  amendment, 
I  find  that  fiuther  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 


In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97223  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VORr-VOR/DME  SIAPs,  effective 
April  8. 1976. 

Charleston,  SC — Charleston  APB/Muni.  Arpt , 
VOR  Rwy  3  (TAC) ,  Arndt.  6. 

Charleston,  SC— Charleston  APB/ Muni., 

Arpt.,  VOR  Rwy  15  (TAC) ,  Arndt.  8. 
Charleston,  S(3 — Charleston  AFB/Muni. 

Arpt.,  VOR  Rwy  21  (TAC) ,  Amdt.  6. 
Charleston,  SC — Charleston  AFB/Muni. 

Arpt..  VOR  Rwy  33,  Amdt.  7. 

Charleston,  SC — Charleston  APB/ Muni. 

Arpt.,  VORTAC  Rwy  33.  Original. 

West  Bend,  WI — ^West  Bend  Muni.  Arpt., 
VOR  Rwy  13,  Amdt.  1. 

West  Bend,  WI — West  Bend  Muni.  Arpt., 
VOR  Rwy  24,  Amdt.  1. 

West  Bend,  WI — West  Bend  Muni.  Arpt., 
VOR  Rwy  31,  Amdt.  4. 

*  *  •  effective  March  i,  1976: 

Bedford,  MA — ^Laurence  Q.  Hanscom  Field, 
VOR  Rwy  23,  Amdt.  4. 

Lawrence,  MA — ^Lawrence  Muni.  Arpt.,  VOR 
Rwy  23,  Amdt.  3. 

Tewksbury,  MA— Tew-Mac  Arpt.,  VOR  Rwy 
21.  Amdt.  4. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDP-LGC-LDA  SIAPs,  effective 
March  4, 1976. 

Lawrence.  MA — ^Lawrence  Mvini.  Arpt.,  LOC 
Rwy  5,  Original. 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  April 
8,  1976. 

West  Bend,  WI — West  Bend  Muni.  Arpt., 
NDB  Rwy  31,  Amdt.  5. 

•  *  •  effective  March  11,  1976: 

Wallace,  NC — ^Henderson  Field,  NDB  Rwy 
27,  Original. 

•  *  *  effective  March  4, 1976: 

FrenchvlUe,  MB — ^Nmrthem  Aroostook  Re¬ 
gional  Ai^t.,  NDB  Rwy  82,  Original. 

Bedford,  MA — ^Laurence  O.  Banscom  Field, 
NDB  Rwy  11,  Amdt.  13. 

Lawrence,  MA — Lawrmice  Muni.  Arpt.,  NDB- 
A,  Amdt.  10,  cancelled 

Tewksbitry,  MA — ^Tew-Mac  Arpt.,  NDB- 
21,  Amdt.  2,  cancelled. 

Tewsbury,  MA — ^Tew-Mac  Arpt..  NDB-A, 
Original. 

Medford,  WI — Taylor  County  Arpt.,  NDB  Rwy 
33,  Ori^nal. 

•  *  *  effective  February  13,  1976: 

Illamna,  AK — Iliamna  Arpt.,  NDB-A,  Amdt. 
2. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  HjS  SIAPs.,  effective  March  11, 
1976. 

Richmond,  VA — ^Richard  Evelyn  Byrd  IntT 
Arpt.,  ILS  Rwy  15,  Original. 

•  *  •  effective  March  4,  1976: 

BedfcMTd,  MA — Laurence  O.  Hanscom  Field. 
IIA  Rwy  11,  Amdt.  16. 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SLAP,  effective  Febru¬ 
ary  17,  1976. 
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Amarillo,  Tx — Amarillo  Air  TOrmlual,  RA> 
DAB-1.  Arndt,  d. 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAP,  effective  April  8. 
1976. 

West  Bend.  WI — West  Bend  Muni,  Arpt., 
RNAV  Bwy  13.  Arndt.  2. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UB.C.  1438,  1354,  1421,  1510, 
and  Sec.  6(c)  Department  Transporta¬ 
tion  Act,  49  UB.C.  1665(C) ) 

Issued  In  Washington,  D.C.,  on  Febru¬ 
ary  19,  1976. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro¬ 
visions  In  §§  97.10  and  97.20  (35  PR 
5610)  approved  by  the  IHrector  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.76-6463  FUed  3-25-76:8:45  wn] 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  15— Coordination  of  NASA 
Facilities  Planning  aiKl  Pro|ect8 

Intekim  Rbcttlaxion 

The  National  Aeronautics  and  Space 
Administration  is  issuing  interim  regu¬ 
lations  to  implement  the  coordination 
provisions  required  by  the  revision  of 
OMB  Circular  A-95,  Evaluation.  Review 
and  Coordination  of  Federal  and  Fed¬ 
erally  Assisted  Programs  and  Projects 
(published  in  41  FR  2052-2065,  Janu¬ 
ary  13.  1976),  effective  February  27, 
1976.  The  interim  regulations  establish 
NASA  policy  and  procedmes  for  coordi¬ 
nating  NASA  facilities  planning 
projects  with  state,  areawide  and  local 
planning  authorities,  and  OMB  Circular 
A-95  clearinghouses  to  assure  that  any 
such  planning  and  projects  are  con¬ 
sistent  or  compatible  with  state,  area¬ 
wide  and  local  development  plans  and 
programs. 

Interested  persons  may  submit  written 
comments  to  the  Office  of  Facilities,  Code 
BX,  National  Aeronautics  and  Space  Ad¬ 
ministration,  Washington,  D.C.  20546.  All 
relevant  comments  received  on  or  before 
March  29,  1976,  will  be  considered.  Flnsd 
regulations  must  be  promulgated  no  later 
than  April  29. 1976. 

1.  14  CFR  Part  1204  is  amended  by 
adding  a  new  Subpart  15,  reading  as 
follows: 

Subpart  IS— Coordination  of  NASA  Facilities 
'  Planning  and  Projacta 

1204.1500  Scope. 

1204.1501  PoUcy. 

1204.1502  Implaxientattoa. 

1204.1503  lucluaton  of  deulngltouse  com- 

mentB. 

Authobitt:  Section  1204.1103  (National 
Environmental  PoUcy  Act  of  1969  (42  UBX3. 
4321,  et  «8q.);  BO  11514.  March  5,  1970  (3 
CFR  271  (1974));  Councu  on  ltnirfrr»Timnnt-j.1 
QuaUty  auidelinee,  August  1.  1973  (40  CFR 
1500);  OMB  Circular  A-106  (40  FR  1325, 
January  7.  1975);  EO  11759,  December  17, 
1973  (3  CFR  380  (1974));  and  EO  11738. 


September  10.  1978  (3  CFR  378  (1974))); 
OMB  arcular  A-95  (41  FR  3053-8085,  Janu¬ 
ary  13.  1976) ;  Coastal  Zone  Management  Act 
of  1972  (16  U3.C.  1451,  et  eeq.);  Title  IV  of 
the  Intergovwnmental  Cooperation  Act  of 
1968  (43  UB.C.  4331,  et  weq.)  :  Section  204 
of  the  Demonstration  Cities  and  Metropoli¬ 
tan  Development  Act  of  1966  (42  IJ.S.C.  3334) . 

§  1204.1500  Scope. 

This  Subpart  1204.15  establishes  policy 
and  procedures  for  coordinating  NASA 
facilities  planning  or  projects  with  state, 
areawide,  and  local  planning  authorities 
and  clearinghouses. 

§  1204.1501  Policj. 

It  is  NASA  poUcy  to  coordinate  in¬ 
stallation  master  planning,  development 
programs  and  projects,  as  well  as  real 
property  acquisition,  use  and  disposal, 
with  state,  areawide  and  local  de'^op- 
ment  planning  authorities. 

§  1204.1502  Implementation. 

Directors  of  Field  Installations  and  the 
Director  of  Headquarters  Administra¬ 
tion,  NASA  Headquarters,  are  responsi¬ 
ble  for  inuilementing  the  coordination 
policy  for  facility  idanning  under  their 
purview  in  the  following  manner: 

(a)  Consult  with  state  and  areawide 
comprriienslve  idannlng  agencies  and 
local  elected  officials  at  the  eariiest  prac¬ 
ticable  stage  of  advance  planning.  e.g., 
during  the  preparation  oi  Preliminary 
Engineering  Reports  or  environmental 
assessments,  whichever  occurs  first,  on 
those  projects  having  a  significant  im¬ 
pact  on  the  conservation  and  develop¬ 
ment  plans  and  programs  of  the  state, 
area,  or  localities  in  which  the  project 
is  to  be  located.  Establish  memoranda  of 
agreement  between  NASA  Installations 
and  state  and  areawide  OMB  Circular 
A-95  clearinghouses  for  coordinating 
Federal  and  civilian  planning  (see  At¬ 
tachment  A) .  Rehabilitation  and  modi¬ 
fication  projects  and  minor  additions  not 
having  any  significant  impact  on  the 
conservation  and  development  plans  and 
programs  in  the  area  in  which  the  proj¬ 
ect  is  to  be  located  may  be  excluded  from 
the  coordination  provisions. 

(b)  Assure  that  any  such  project  Is 
consistent  or  compatible  with  state,  area- 
wide,  and  local  development  plans  anri 
programs,  and  make  exceptions  only 
iriiere  there  is  clear  justification.  Such 
exceptions  will  be  documented. 

(c)  Use  the  state  and  areawide  plan¬ 
ning  and  development  clearinghouses  as 
noted  in  OMB  Circular  A-95  for  coordi¬ 
nation  of  planning  to  the  greatest  extent 
possible,  to  effectuate  the  above  require¬ 
ments. 

(d)  Prepare  environmental  impact 

statements  and  provide  an  opportunity 
for  review  and  comment  as  set  forth  in 
9  1204.1103,  including  but  not  to, 

state,  areawide  and  local  agencies  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards. 

(e)  In  the  case  of  projects  located  in 
the  Coastal  Zone,  provide  thA  gtata 
agency  responsible  fw  administration  of 
the  state  approved  program  for  the  man¬ 
agement  of  the  Coastal  Zone  with  the 


opportunity  to  review  the  rriatlonship 
of  the  proposed  project  to  such  program 
and  its  consistency  therewith. 

§  1204.1503  Inclusion  of  clraringhooMt 

rommento. 

Include  all  clearinghouse  comments,  if 
any,  with  the  plan  and  budget  request. 

Effective  Date.  This  amendment  takes 
effect  on  February  27, 1976. 

Wm.  E.  T.tt.i.v, 

NASA  Comptroller. 

Attachmbnt  a 

ITEMS  TO  COVEB  IN  MEMORANDA  OT 
AGREEMENT 

The  items  to  be  covered  in  Memoranda  of 
Agreement  between  NASA  Installations  and 
state  and  areawide  OMB  Circular  A-98  clear¬ 
inghouses  for  coordinating  NASA  and  civilian 
planning: 

1.  Clearln^ouses  wlU  be  contacted  at  the 
earliest  practicable  point  In  project  planning. 
OeneraUy,  this  will  be  during  the  preperatlon 
of  Preliminary  Engineering  Reports,  or  pos¬ 
sibly  earlier  If  meaningful  Information  Is 
available  that  could  practically  serve  as  an 
input  In  the  decision-making  pcocese.  It 
should  be  noted  that  clearinghouses  are  gen¬ 
erally  comprehensive  planning  agencies.  As 
such,  they  are  often  the  best  repoeltorleH  of 
Information  required  for  development  plea- 
nlng  and  constitute  a  resource  that  f?*"  often 
save  Federal  planners  substantial  timw  anri 
effort.  If  consulted  early  enough.  In  addi¬ 
tion  to  providing  Information  necessary  for 
preliminary  engineering,  clearinghouses  can 
make  useful  Inputs  to  the  development  of 
environmental  Impact  statements,  m  w«R  as 
In  reviewing  draft  statements.  Thus,  con¬ 
sultation  at  the  earliest  stage  in  planning 
can  have  substantial  payoffs  In  installation 
devetoDment. 

2.  Clearinghouses  will  be  afforded  a  mini¬ 
mum  time  of  30  days  In  which  to  review  and 
comment  on  a  proposed  project  and  a  maxi¬ 
mum  time  of  45  days  In  which  to  ocunplete 
such  review. 

3.  The  minimum  Information  to  be  pro¬ 
vided  to  the  clearinghouse  will  conelst  at 
project  description,  scope  and  purpeee,  snae- 
mary  technical  data,  maps  and  dlagramB 
where  relevant,  and  any  date  wbloh  wouM 
show  the  relationship  of  the  proposed  project 
or  action  to  applicable  in-nii  use  plana, 
policies,  and  controls  for  the  affected  area. 

4.  Establish  procedures  for  notifying  elear- 
In^ouses  of  the  actions  taken  on  projected 
such  as  ImplMiMntatkm,  timing,  postpone¬ 
ment.  abandonment,  and  explaining,  where 
ai^roprlate,  actions  taken  contrary  to  clear¬ 
inghouse  recommendations. 

[FR  Doc.76-5451  Filed  3-35-76:8:45  sasl 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  3— RULES  OF  PRACTICE  FOR 

ADJUDICATIVE  PROCEEDINGS  x 

OisqualificatiaR  of  Adminietrative  Law 
Judge 

The  Commission  announces  the  fol¬ 
lowing  amendm^  to  Part  3  of  Sub- 
chapter  A  of  Chapter  I  of  Title  16  of  the 
Code  of  Federal  Regulations  to  permit 
Administrative  Tew  Judges  to  consider^ 
whether  they  should  recuse  themselves 
from  an  adjudicative  proceeding. 

Section  3.4(g)  (2)  Is  amended  to  read 
as  follows; 
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§  3.42  Presiding  officials. 

«  •  •  •  • 

(g)  DisqtuUifleation  of  AdnUnistratit}e 
Law  Judge.  •  •  • 

(2)  Whenever  any  party  shall  deem 
the  Administrative  Law  Judge  for  any 
reason  to  be  disqualified  to  preside,  or 
to  continue  to  preside,  in  a  particular 
proceeding,  such  party  may  file  witii  the 
Secretary  a  motion  addressed  to  the 
Administrative  Law  Judge  to  disqualify 
and  remove  him,  such  motion  to  be  sup¬ 
ported  by  affidavits  setting  forth  the  al¬ 
leged  groimds  for  disqualification.  If  the 
Administrative  Law  Judge  does  not  dis¬ 
qualify  himself  within  ten  (10)  days,  he 
shall  certify  the  motion  to  the  Commis¬ 
sion,  together  with  any  statement  he 
may  wish  to  have  considered  by  the  Com¬ 
mission.  The  Commission  shall  promptly 
determine  the  validity  of  the  grounds 
alleged,  either  directly  or  on  the  report 
of  another  Administrative  Law  Judge 
appointed  to  conduct  a  hearing  for  that 
purpose. 

•  •  ^  • 

The  above  amendment  is  effective  on 
February  26,  1976. 

(Sec.  6,  38  Stat.  721  (16  UJS.C.  46).  80  Stat. 
383,  as  amended,  81  Stat.  54  (6  UJS.C.  662) ) 

By  direction  of  the  Commission  dated 
February  17,  1976. 

Charles  A.  Tobin, 
Secretary. 

{PR  Doc .76- 5494  PUed  2 -25-76; 8: 45  am] 


[Docket  C-2781] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Argonaut  Investments,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 

13.155- 95  Terms  and  conditions; 

13.155- 95 (a)  Truth  in  Lending  Act. 
Subpart — ^Misrepresenting  oneself  and 
goods — ^Prices:  §  13.1823  Terms  and 
conditions;  13.1823-20  TruUi  in  Lend¬ 
ing  Act.  Subpart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure; 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-75  Truth  in 
Lending  Act;  S  13.1905  Terms  and  con¬ 
ditions;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6, 38  Stat.  721;  15  UJS.C.  46.  Interpret  or 
apply  sec.  6.  38  Stat.  719,  as  amended;  82 
Stat.  146, 147;  16  UJS.C.  45, 1601,  et  seq.) 

In  the  Matter  of  Argonaut  Investments, 
^nc.,  a  Corporation,  and  Barney 
Lieberman  and  Frank  Williams. 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Hollywood, 
Calif.,  mortgage  loan  broker,  anKmg 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  failhig  to  disclose  to 
consumers,  in  connection  with  the  ex¬ 
tension  of  consumer  credit,  such  infor¬ 
mation  as  required  by  Regulation  Z  of 
the  said  Act. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Okoer 

It  is  ordered.  That  respondents  Argo¬ 
naut  Investments,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Barney  Lieberman  and  Frank  Wil¬ 
liams,  individually  and  as  officers  of  said 
corporation,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device  in  connection 
with  any  extension  of,  or  arrangement 
for  the  extension  of,  consumer  credit  as 
“consumer  credit”  is  defined  in  Regula¬ 
tion  Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  <P.L.  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  compute  and  disclose  the 
annual  percentage  rate  accurately  to  the 
nearest  quarter  of  one  percent,  as  re¬ 
quired  by  §§  226.5(b)  and  226.8(b)  (2)  of 
Regulation  Z. 

2.  Failing,  in  any  transaction  in  which 
a  security  interest  is  or  will  be  retained  or 
acquired  in  any  real  property  which  is 
used  or  is  expected  to  be  used  as  the  prin¬ 
cipal  residence  of  the  customer,  to  pro¬ 
vide  each  customer  with  two  copies  of  tiie 
notice  of  the  right  to  rescind,  as  set  forth 
in  §  226.9  of  Regulation  Z,  in  the  form 
and  manner  specified  by  S  226.9<b)  of 
Regulation  Z. 

3.  Causing  or  permitting  the  disburse¬ 
ment  of  any  monies,  other  than  in 
escrow,  until  after  the  rescission  period 
has  expired,  as  required  by  §  226.9<c)  (1) 
of  Regulation  Z. 

4.  Causing  or  permitting  a  customer  to 
modify  or  waive  his  right  to  rescind  a 
transaction  subject  to  §  226.9  of  Regula¬ 
tion  Z,  unless: 

(a)  The  extension  of  credit  is  needed 
in  order  to  meet  a  bona  fide  immediate 
personal  financial  emergency  of  the  (us- 
tomer; 

(b)  The  customer  has  determined  that 
a  delay  of  three  (3)  business  days  in  per¬ 
formance  of  the  respondents’  obligation 
imder  the  transaction  will  Jeopardize  the 
welfare,  health  or  safety  of  natural  per¬ 
sons  or  oidanger  property  which  the  cus- 
Uxner  owns  or  for  which  he  is  respon¬ 
sible;  and 

(c)  The  customer  furnishes  tiie  re¬ 
spondents  with  a  separate  dated  and 
signed  personal  statement  describing  the 
situation  requiring  immediate  remedy 
and  modifying  or  waiving  his  right  of 
rescission. 

5.  Causing  or  requiring  a  customer  to 
execute  any  document  that  indicates,  ex¬ 
pressly  or  by  implication,  that  said  cus¬ 
tomer’s  right  of  rescission  period  as  set 
forth  by  S  226.9(a)  of  Regulation  Z  has 
expired  and  the  creditor  may  proceed 
with  his  obligation. 

6.  Failing,  in  any  transaction  in  which 
respondents  retain  or  ac(iuire  a  security 
interest  in  real  property  which  is  used 
or  expected  to  be  used  as  the  principal 
residence  of  the  customer,  to  comply  with 


the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


all  requirements  regarding  the  right  of 
rescission  set  forth  in  §  226.9  of  Regula¬ 
tion  Z. 

7.  Failing  in  any  consumer  credit 
transaction  to  make  all  disclosures  deter¬ 
mined  in  accordance  with  §§  226.4  and 
226.5  of  Regulation  Z  at  the  time  and  in 
the  manner,  form,  and  amount  required 
by  §§  226.6  and  226.8  of  Regulation  Z. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions  and  to  all  present  and 
future  personnel  of  respondent  engaged 
in  the  consummation  of  any  extension  of 
consumer  credit,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  ,each  such 
person. 

It  is  further  ordered.  Tliat  the  re¬ 
spondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration.  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondents  named  herein 
prompt^  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents’  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  they  are  engaged  as  well 
as  the  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Jan.  19, 1976. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc.76-5406  PUed  2-25-76:8:45  am  1 


[Docket  C^-27821 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Fred  Meyer,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely 
or  misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  S  13.125 
Limited  offers  or  supply;  §  13.155 
Prices;  13.155-35  Discount  savings; 
13.155-75  Product  or  quantity  covered; 
f  13.180  Quantity;  13.180-30  In  stock; 
13.180-35  Offered;  §  13.205  Scientific 
or  other  relevant  facts;  1  13.240  special 
or  limited  offers.  Subpart — Corrective 
actions  and/or  requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-25  Dis¬ 
plays.  in-house;  13.533-45  Maintain 
records;  13.533-45(k)  Records,  in  gen¬ 
eral;  13.533-55  Refunds,  rebates  and/ 
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or  credits.  Subpart:  lyOsTepresentlng 
ones^  and  goods — Goods:  i  13.1S72 
AvaflablUtar  of  advertised  merchandise 
and/or  facilities;  1  13.1720  Quantity; 

1  13.1740  Scientific  or  other  relevant 
facta;  1  13.1747  Special  or  limited  of> 
fers.  — Prices:  i  13.1820  Retail  as  cost, 
etc.,  or  discounted;  $  13.1825  Usual  as 
reduced  or  to  be  Increased.  Subpart — 
Offering  unfair.  Improper  and  deceptive 
Inducemoits  to  purchase  or  deal: 
i  13.2063  Scioitlfic  or  other  relevant 
facts.  Subpart — Using  deceptive  tech¬ 
niques  in  advertising:  f  13.2275  Using 
dec^>tlve  techniqxies  in  advertising. 

(See.  6,  38  8t»t.  731;  15  UA.C.  46.  Interprets 
or  applies  sec.  S.  38  Stat.  719,  as  amended;  15 
ITJSX!.  46.  62)  _ 

In  the  Matter  of  Fred  Meyer,  Inc^  a 
corporation 

Cmis^t  order  requiring  a  West  Coast 
retail  food  and  general  line  merchandise 
store  chain  operating  in  Oregon.  Wash¬ 
ington  and  Montana,  among  other  things 
to  cease  misrepresenting  the  availability 
ot  merchandise;  and  misrepresenting  the 
price  at  which  merchandise  may  be  pur¬ 
chased.  Further,  respondent  is  required 
to  prominraitly  display  the  locatipn  and 
prlM  of  items  advertised  below  the  regu¬ 
lar  shelf  mice  and  to  post  a  notice  to 
cmisumers  and  a  copy  of  the  advertlse- 
moit  near  entrances  to  its  stores;  and  to 
lame  ralnchecks  for  any  advertised  items 
tanporarily  out  of  stock. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  oi 
compliance  therewith,  is  as  follows:  *■ 

Ohoeb 

1.  It  is  ordered,  TTiat  respondent  Fred 
Meyer,  Inc.,  a  corporation,  its  successors 
or  assiems,  its  officers,  agents,  represmita- 
tives,  and  employees,  directly,  or  through 
any  c<»porate  subsidiary,  as  defined 
below,  or  through  any  division  or  other 
device,  shall,  in  connection  with  the  ad- 
vmtlslng.  offering  for  sale,  or  sale  of  food, 
drug,  variety,  and  other  merchandise  of¬ 
fered  or  sold  in  its  retail  stores,  herein¬ 
after  sometimes  referred  to  as  items,  in 
ae  having  an  effect  on  commerce,  as 
’‘commerce”  is  defined  in  the  Federal 
Trade  Ck>mmlssion  Act.  as  ammided: 

OesM  and  desist  from  directly  or  Indirectly 
disseminating  at  causing  the  dissemination 
ot  any  advertisement  by  any  means  which 
offers  any  Items  for  sale  at  a  stated  prloa 
tmleas  throughout  the  effective  period  ot  the 
advertised  offer  at  each  retail  store  covered 
by  the  advertisement: 

1.  There  is  a  sign  or  other  conspicuous 
marking  at  the  place  where  an  item  ad¬ 
vertised  below  regular  sh^  price  is  dis¬ 
played  for  sale  clearly  dlsclo^ng  that  the 
iton  is  “as  advertised.”  or  “on  sale.”  or 
words  of  ^mllar  import  as  appropriate, 
and  disclosing  on  such  sign  or  marking, 
the  advertised  price; 

2.  Each  advertised  item  which  re- 
q;x>ndent  usually  and  customarily  indi¬ 
vidually  marks  with  a  price  is  indivld- 
ually,  clearly,  and  conspicuously  mariied 
with  the  advertised  price; 


^Cc^lee  of  the  Complaint.  Decision  and 
Order,  filed  with  the  original  document. 


3.  Each  advortlsed  item  is  sold  to  cus- 
tomras  at  or  bdow  the  advertised  price; 
Provided.  That  it  shall  not  be  deoned  a 
violation  of  the  above  subparagraphs  1, 

2,  and  3  if  respondent  is  complying  with 
a  specific  exonption.  limitation,  or  re¬ 
striction  with  respect  to  stme,  item, 
quantity,  or  price  which  is  clearly  and 
conspicuously  disclosed  in  all  advertlse- 
mmts.  Prooided  farther.  That  in  stores 
equipped  with  optical  scanning  devices 
which  electronically  “read”  an  identifica¬ 
tion  code  marked  on  the  packaging  of 
items,  which  transmit  the  information  to 
a  computer  which  then  transmits  the 
correct  price  of  the  items  to  an  electronic 
cash  register  where  the  price  is  displayed 
so  it  is  visible  to  the  customs  and  where 
the  item  and  price  are  printed  on  the 
cash  register  tape,  the  items  need  not  be 
price-marked  in  any  additional  mannm:; 
but  this  proviso  will  not  be  applicable 
iiniftSB  respondent  clearly  and  conspicu¬ 
ously  posts  the  advertised  prices  of  such 
items  at  the  point  of  display  and  is  in 
compliance  with  section  1(3)  hereof. 

TTie  Commission  recognizes  that  tech- 
nliml  vex  se  violations  of  section  I  of  this 
order  are  inevltsdile.  Therefore,  in  deter¬ 
mining  comidiance  with  section  I  of  this 
order,  the  Commlssicm  will  consider  the 
circumstances  surrounding  failure  to 
mark  the  advertised  items  conspicuously 
or  to  s^  them  at  or  below  the  advertised 
prices  due  to  circumstances  be]F<md  re¬ 
spondent’s  controL  Further,  both  parties 
re(x>gnlze  that  the  second  proviso  to  Sec- 
tioA  I  is  limited  soldy  to  the  purpose  of 
this  proceeding. 

Definition  of  “corporate  subsidiary”: 
All  corporate  subsidiaries  except  those 
corporate  grocery  retailers  wherein  re¬ 
spondent  has  obtained  shares  of  stock 
solely  to  protect  past  due  a(XM>untB  re¬ 
ceivable  owing  to  respondent  or  to  pro¬ 
vide  as  security  for  promissory  notes  for 
monetary  advances  to  purchase  real 
estate,  fixtures,  and  inventory;  wherein 
respondent  ha«  provided  a  (xmtractual 
right  to  manage  the  corporation  to  a  per¬ 
son  not  an  employee  of  respondent;  and 
wherein  respondent  exercises  no  opera¬ 
tional  control  over  the  grocery  retailer. 

n.  It  Is /lirther  ordered.  Tliat  respond¬ 
ent  Fred  Meyer.  Inc.,  a  corporation,  its 
successcHS  or  assigns.  Its  officers,  agmits, 
representatives,  and  onployees.  directly, 
throus^  any  corporate  subridiary,  as  de¬ 
fined  above,  or  through  any  division  or 
other  device,  shall  cease  and  desist  fitxn 
riii»n«»mina.ting  or  caustog  to  be  dissemi¬ 
nated.  any  advertisement  which  contains 
any  of  the  offers  prohibited  by  Section  I 
of  this  order:  • 

A.  By  United  States  malls,  or  In  or' 
having  an  effect  upon  commerce  by  any 
means,  as  “commerce”  is  defined  in  the 
Federal  TT^e  Commission  Act,  as 
amended,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  In¬ 
directly.  the  purchase  of  food,  grocery 
products,  or  other  items  of  merchandise 
covered  by  section  12  of  the  Federal 
Trade  Commission  Act  which  are  offered 
for  sale  or  sold  in  its  retail  stores; 

R  By  any  means,  for  the  purpose  (ff 
Inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  in  or 
having  an  effect  upon  commerce,  as 


“commerce”  Is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  of 
food,  grocery  products,  or  other  lt«ns  of 
merchandise  covered  by  section  13  of 
the  Federal  Ttade  Commission  Act  effilch 
are  offered  for  sale  or  sold  In  Its  retail 
stores. 

in.  It  is  further  ordered.  That, 
throu^out  ea^  advertised  sale  period 
in  each  of  its  retail  stores  covered  by 
an  advertisement,  respondent  shall  post 
conspicuously  (1)  at  or  near  the  idace 
where  customers  pay  for  items,  and  (2) 
in  su(ffi  location  or  locations  as  la  reason¬ 
ably  calcxilated  to  catch  the  attrition  of 
each  person  who  enters  theretall  store,  a 
notice  which  contains  the  following: 

A.  A  copy  of  the  advertisement. 

B.  A  statement  that:  “All  items  adver¬ 
tised  are  readily  available  for  sale  at  or 
below  advertised  price  except  as  specifi¬ 
cally  noted  in  this  ad.  Rain  checks  will  be 
gladly  issued  for  any  advertised  items 
tonporarily  out  of  stock  that  will  enable 
you  to  purchase  those  items  at  or  b^w 
the  advertised  price  in  the  near  future, 
n  you  have  any  ciuestlons,  the  depart- 
moit  manager  will  be  glad  to  assist  you.” 

IV.  It  is  further  ordered.  That  re¬ 
spondent  shall  cause  the  following  state¬ 
ment  to  be  cleaily  and  conspicuously  set 
forth  In  each  advertisement  which  rep¬ 
resents  that  items  are  available  for  sale 
at  a  stated  price  in  any  of  its  retail 
stores:  “Bach  of  these  advertised  items 
must  be  readily  available  for  sale  at  or 
b^w  the  advertised  price  in  each  Fred 
Meyer  store,  except  as  specifically  noted 
inthlsacL” 

V.  It  is  further  ordered.  That: 

A.  Respondent  sail  forthwith  deliver 
a  copy  of  this  ord»  to  each  of  its  op¬ 
erating  divisions  and  to  each  of  its 
present  and  future  officers  and  other 
personnel  in  its  organization  down  to  the 
level  of  and  Including  assistant  store 
managers  t^o.  directly  or  indirectly, 
have  any  supervisory  responsiblUtieB 
with  respect  to  individual  retail  stores  of 
respondoit,  or  who  are  engaged  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  ot  advertising,  and  that  respondeit 
Shan  secure  a  slgn^  statanmt  acknowl¬ 
edging  receipt  of  said  order  from  each 
such  person; 

B.  Respcmdent  shall  institute  and 
maintain  a  program  ot  continuing  sur- 
vtiHance  adequate  to  reveal  whether  the 
business  practices  of  each  of  its  retail 
stores  c(xiform  to  this  order,  and  shall 
confer  with  any  duly  authorized  repre- 
seitative  of  the  CommlssicMi  pertaining 
to  such  program  when  reqiuested  to  do  so 
by  a  duly  authorized  representative  of 
the  Commission; 

C.  Respondent  shall,  tgr  a  period  ot 
three  (3)  years  subsequmt  to  the  date 
of  this  order: 

1.  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  con¬ 
tinuing  compliance  with  the  terms  and 
provlsicms  of  this  order,  except  that 
magnetic  times  need  be  retained  lor  she 
months  only; 

2.  Grant  any  duly  authorised  repre¬ 
sentative  of  the  Federal  Trade  Commls- 
skm  access  to  an  such  business  records; 
and 
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3.  Furnish  to  the  Federal  Trade  Com- 
mlBstan  copies  of  such  records  which  are 
reqoested  br  any  of  its  dcdy  authorised 
representattres ; 

D.  Respondent  diaD,  all  other  prori- 
sions  of  this  order  notwttttstandinir,  on 
or  before  earii  of  ttie  first  three  (3>  an¬ 
niversary  dates  of  this  order,  file  wrih 
the  Commission  a  reptMii,  in  writing, 
setting  forth  in  detail  ttie  manner  and 
form  in  which  ft  has  complied  with  this 
order  in  the  preceding  year.  The  annf- 
versaiy  dates  of  the  order  diall  be  based 
upon  the  original  date  of  service  of  ttie 
order  upon  respondent. 

VI.  It  is  further  ordered.  That  re¬ 
spondent  Shan  notify  ttie  Commission 
at  least  tldr^  days  prior  to  any  proposed 
change  in  file  corporate  respondent, 
such  as  dissoltttlon,  assignment,  or  sale 
resulting  in  the  emergence  ed  a  succes¬ 
sor  corporation,  the  creation  or  disacdu- 
tton  of  subsidlartes  or  any  other  change 
in  the  respondent  which  may  affect  com¬ 
pliance  obligations  arising  oat  of  dds 
order. 

vn.  It  is  further  ordered.  That  re¬ 
spondent  shsin,  wlttin  sixty  days  after 
service  upon  it  of  this  order,  fOe  wtSi 
file  Commissian  a  written  report  setting 
forth  in  detail  file  manner  and  form  of 
its  compliance  with  this  order. 

The  Declslmi  and  Order  was  Issued  by 
the  Commission  Jan.  20, 1978. 

Ckarlbs  a.  Tobik, 
Seeretarg. 
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[Doctet  o-srmi 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AmRMATIVE  CORRECTIVE 
ACTIONS 

A  Soloff  4  Son.  Inc.,  at  aL 

Subpart — ^Idlsbrandlng  or  mlslabriing: 

1 13.1200  Content;  i  13.1213  Fonnal 
regulatory  and  statutory  re<ititruiMBta; 
13.1213-90  Wool  Products  Labeling  Act; 

S  13.1320  Sdentihc  or  other  retevaont 
facts.  Subpart — Misrepresenting  emsasW 
and  goods— Goods:  |13.10Bb  Content; 

1 13.1^  Fonnal  regulatory  and  statu¬ 
tory  requirements;  13.1t23-M  Wool 
Products  Labeling  Act;  S  13  J140  Sden- 
tiflc  or  other  retevant  facts.  Subpart — 
Neglecting,  unfahly  or  deceptive,  to 
make  material  disdosure:  f  13.1850 
Content;  1 13.1852  Formal  regulatory 
and  statutory  requirements;  13J852-80 
Wool  Products  Lkdieling  Act;  1 13.1895 
Scientific  or  other  ;rrievaDt  facts. 

(Sec.  e.  sa  Stat.  T31;  15  XTAlC.  4S.  X&tavpni 
or  apply  see.  5.  S8  Btai.  Tit.  aa  amendwl: 

Sees.  2-5,  54  Stat.  1128-1130;  15  VJ8G.  46.  W) 

In  the  Mcate%.  of  A.  Solo#  *  Sew,  Jnc., 
m  CorporaUou,  aud  MerriU  Leetss, 
Individually  and  as  ca  Offieer  of 
Said  Coryoraikm 

Consent  order  requiring  a  PWl  Bifer, 
ICass..  manufacturer  of  woolen  apparel, 
among  other  things  to  cease  misbranding 
and  miriabeUng  file  fiber  eentent  of  its 
woolen  products. 


The  order  to  cease  and  desist,  includ¬ 
ing  furfiier  order  requhing  report  of 
eomplianee  thnewith,  is  as  f  eflows :  * 

rinnMt 

It  is  ordered.  That  respondents  A.  Sol- 
off  4  Son.  Die.,  a  corpovaticm.  its  sne- 
ceaMrs  and  assigns  and  ita  offiocn,  and 
Merrill  Leriss,  tndlvldiialty  and  aa  an 
officer  of  said  corporation,  and  reiqxind- 
ento'  representatives,  ageata  and  employ- 
€88,  direetly  or  throat  any  cmyxvatlon, 
satmidlsary.  division  or  oOwr  devlee  in 
connectimi  with  the  aianufacture  for  In- 
trodoetion  into  commrrre,  introduction 
into  eoamime,  or  the  offering  for  sale, 
sale,  Dan^rtaficm,  distribatkm,  drihr- 
ery  for  ridptnent,  or  shipment,  in  com¬ 
merce,  of  wool  produets,  as  •‘commerce** 
and  *Vo(d  product**  are  defined  in  the 
Wool  Products  Lab^ng  Act  oi  1939,  do 
forfirwMb  cease  and  dcrist  from  mis- 
brandtng surii  prodocts  by: 

1.  Paisely,  and  deceptivriy  stamping, 
tagging,  labeling,  or  otherwise  ktezffify- 
teg  sueh  products. 

2.  Paffisg  to  sepurriy  affix  to,  or  place 
(m.  each  such  product  a  stamp,  tag.  label, 
or  other  means  (d  identtflcaiion  rimwtag 
in  a  cleiur  and  eonsi^eiiouB  manna:  mch 
riement  of  information  required  to  be 
disclOBed  by  Section  4<a>  (3)  of  the  Wool 
Prodoela  Labeling  Act  of  1939. 

ft  is  further  ordered.  That  le^MxideDts 
drilvera  copy  tA  fids  order  to  cease  snd 
desist  to  each  of  Mb  operatfog  dkvlsiaQs. 

'  ft  is  further  ordered,  TRat  reroond- 
ents  notify  tho  CoBasnlssien  at  laasi  ttdr- 
ty  C3t>  (foys  prior  to  any  propoBod 
fthitngw  la  the  corporate  rsawndsi^  amh. 
as  diBBehrtlon,  aarignment  or  ads  rasolt- 
Ing  in  the  emargcpce  of  s  suee—Bcir  cor- 
porattoB,  the  eraition  or  ffissolution  ot 
snhskDaries  or  sny  ether  change  fex  the 
corporation  wldefa  mi  y  affeet  compliance 
oMIgations  arlshtg  out  of  the  order. 

It  is  further  ordered.  That  the  In- 
dhrldua!  respondent  named  bareln 
promptly  notify  the  Commission  of  the 
discoHtteuance  of  his  present  business  or 
employment  and  cd  his  aflUfotion  with  a 
new  business  or  emplo3nnent.  Such  notice 
Kh*n  include  file  respondent’s  current 
business  address  and  a  statanent  as  to 
the  nature  of  the  business  or  employ- 
mart  in  whhhi  he  is  engaged  as  well  as  a 
dasafotion  cf  his  duties  and  resptmsi- 
bOltles. 

It  ts  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (90) 
dhys  after  service  upon  fiiem  of  this 
orda;.  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  fixe 
maiMw  and  form  In  vrtxkh  they  have 
coanphed  with  fills  order. 

The  Deelsisn  and  Order  was  Issued  by 
file  CoBEimiBslon  Jan.  13, 1978. 

Charles  A.  Tosnr. 

Secretary. 

tn  IkM.T5-540t  vase  2-95-75:8:45  ami 

*eopta8  or  the  Complatet.  Declslcm  sod 
Order,  SeU  with  the  original  document. 


Title  17 — Securities 

CtMFTER  B— SEaiRfTTES  AMD 
EXCMAHSE  COMinSSiaN 

fcBeleewa  Mol  IC-ai4aw  HI*  H*.  S2-ai4) 

PART  27D— RULES  AND  REGULATIOftS, 
mVESTMBfr  COMPRNT  ACT  OF  1940 

ANCSA  Corpocatians;  Rascission  of 
ExampQiie  Rule 

Notice  is  haoeby  given  fiiai  the  Securi¬ 
ties  and  Exchange  Commission  has  de¬ 
termined  to  rescind  Rule  8e-2CT)  [17 
cm  21Qjte-3G  under  the  Investmmit 
Company  Act  of  Idto  115  UJBXT.  80a-l 
et  seq.!  (“Act”).  This  rule  provided  a 
tenumrary  cxemptiim  for  corporations 
organized  pursuant  to  the  AlMto.  Na¬ 
tive  Claims  Settlement  Act  of  1971  [43 
UJB.C.  1801-24]  rANCSA  Corporations” 
and  “Settlement  Aet,**  respectively) 
from.  Ml  but  five  esaential  pronrlskmi  of 
tiK  AeL’’  This  eaftnptkxi  was  me  dr  ef- 
feetlve  letraactlieiy  to  December  18, 
1971,  the  date  of  enoctmeptef  the  aettte- 
ment  Act,  aad  was  later  xmde  sufaieci  to 
the  eondfikm  fimt  an  ANCSA  Corpora¬ 
tion  wMofttg  to  obtain  the  exemptive  re¬ 
lief  conferred  hr  the  nde  reyliter  with 
the  Cnrnmtssion  pursuant  to  Section  I 
(a>  of  the  Act  115  U.aa  a0a-8a].* 

The  Coaunimian’s  determination  to 
rescind  Buie  fia-SiT)  resalts  from  the 
pnawge  of  an  anaendment*  to  the  Set- 
fiement  Act,  rigned  into  laxr  by  toe  Presi¬ 
dent  on  January  3, 1979,  which  caempis 
ANCBA  Ooeporattoaa  from  ah  provisions 
of  ttw  Act,  aswch  as  froaa  ah  pr arlsiens 
of  the  neewrlhn  Act  of  1903  115  UJELC. 
77a  et  seq.]  and  the  Securities  Exchange 
Act  of  1934  [15  DAC.  78a  et  seq.l.  This 
exmsptiaB  edh  remain  la  effect  thnmgh 
Oecendaer  31,  19B1,  and,  as  a  pcaetieal 
matter,  resnovaa  the  ncoeBstty  for  Bide 
6c-atT). 

Accordingly,  the  Commission  has  de- 
termiiMd  ttnt  lesclBsion  at  Bale  9o-3(T> 
is  necessary  car  appropriate  to  the  pifiahe 
interest  and  consistent  with  the  protee- 
tfcm  of  toveators  and  the  purposes  fahiy 
inteiaded  by  the  policies  and  provisions 
of  fire  Aei.  The  Coaimladaa  further 
finda  that  puhUcatlan  of  advance  gen¬ 
eral  notice  of  such  rescission  is  unnebes- 
sary  hecanae  aH  ANCSA  Corporations 
are  naw.  by  virtue  of  the  aforementioned 
■aa  nfTnirnr  to  the  Settlement  Act,  stat¬ 
utorily  exempt  from  an  provisiems  of 
the  Act.‘ 

Therefore,  parsuant  to  authority 
granted  the  Commission  to  SeetfcHK  6 
(O  [15  U.S.a  8Qa-6cl  and  38(a)  [15 
X7.S.C.  80a-38al  of  the  Act,  the  Conmis- 


»HiVMfWVwt  GMip**T  Act  Bel.  No.  8961 
(yebrawry  98.  1974).  peOmmaC  la  tbe  Vm- 
mmBanmmwi  MuchT,  1994  (9B  FRiaiS). 

‘Tiivenmeiit  OwnqwMy  Act  Bit.  No.  9803 
(August  22,  1976).  pubUslMU  la  tiM  VmmsL 
Rbgistbb  on  Septimber  S,  1975  (40  FR  41818) . 
•PJt.  •4-204. 

^ai*  aiittBg  381.4fe>  of  tUe  e^mmlsston's 
Bttm  at  PraeOw  (19  CVB  f9Ba.4(W>  anU 
DittiMi  Macb)  *9  tBa  aummntiTattia  rva- 

cedure  Act  (6  UAO.  |551  ataait.  (197e>). 
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slon  has  rescinded  Rule  6c-2(D 
[5  270.6c-2(T)  1  under  the  Act  effective 
February  6, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

February  6,  1976. 

[FB  DOC.7S-S613  FUed  2-25-76:8:45  am] 


Title  18— Conservation  of  Power  and 
National  itesourcee 

CHAPTER  VI— WATER  RESOURCES 
COUNCIL 

PART  701— COUNCIL  ORGANIZATION 
Subpart  E — Protection  of  Privacy 

Rulemaking  To  Amend  Previously 
Adopted  Material 

On  page  1921  of  the  Federal  Register 
of  January  13, 1976,  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  previouky  adopted  materiaL  The 
proposal  was  occasioned  by  the  com¬ 
ments  and  suggestions  offered  by  the 
Presidential  Ad  Hoc  Interagency  Task 
Force  on  Privacy  Act  Implementation 
review  of  the  Council  rules  (published 
as  final  notice  of  rulemaking  at  40  FR 
45675).  The  amendments  are  intoided 
to  further  Implemrat  provisions  of  the 
Privacy  Act  of  1974.  Interested  persons 
were  given  30  da3rs  in  which  to  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  thff  propos^  rule- 
making. 

No  objections  have  been  received  and 
the  proposed  rulemaking  is  tm^by 
adopted  without  change  (with  the  excep¬ 
tion  of  one  typographical  correction)  as 
set  forth  below.  Line  seven  of  8  701.305 
(c)  has  been  corrected  by  deletion  of  the 
figure  “5  701.311”  and  by  the  substitu¬ 
tion  in  lieu  thereof  the  figure  “701.312”. 

This  rulemaking  is  done  by  authority 
of  section  402  of  the  Water  Resources 
Planning  Act  of  1965  (Sec.  402.  Pub.  L. 
89-80;  79  Stat.  254,  as  amended  (42 
U.S.C.  1962d-l))  and  the  Privacy  Act 
of  1974  (Pub.  L.  93-579;  88  Stat.  1896  (5 
U.S.C.  552a) ) . 

Effective  date.  This  rulemaking  is  ef¬ 
fective  on  February  13.  1976. 

Warren  D.  Fairciold. 
Director,  Water  Resources  Council. 

In  consideration  of  the  foregoing. 
Subpart  E  of  Part  701  of  chapter  VI  of 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  By  revising  the  table  of  sections  for 
Subpart  E  to  read  as  follows: 

Suhpart  E — Protacttoti  of  Privacy 

Sec. 

701.300  Purpose  and  scope. 

701.301  Definitions. 

701.302  Procedures  for  notification  of  ezlst> 

ence  of  records  pertaining  to  In¬ 
dividuals. 

701.303  Ckindltlons  of  disclosure. 

701.304  Procedures  for  Identification  of  In- 

dlvlduala  making  requeeta. 

701.305  Procedmes  for  requesta  for  access 

to  or  disclosure  of  records  pertain¬ 
ing  to  Individuals. 

701.308  Spec^  procedure:  Medical  records. 
701.307  Requests  for  correction  or  amend¬ 
ment  to  record. 


ual  contains  a  record  pertaining  to  him  (b)  The  request  for  access  to  or  dis- 
or  her.  The  request  may  be  made  in  per-  closure  of  a  record  should  specifically 
son  during  business  hours  or  in  writing  identify  the  systems  of  records  involved, 
at  the  location  and  to  the  person  specified  (c)  The  Council  will  attempt  to  siurm 
in  the  notice  describing  that  recc’d  or  deny  a  request  within  10  working  days 
system.  frmn  the  time  it  receives  the  request  or 

•  •  •  •  •  to  inform  the  requester  of  the  need  for 

(c)  The  Council  will  attempt  to  re-  additional  time,,  additional  information, 
spond  to  a  request  as  to  whether  a  record  identificatiim,  or  the  tendering  of  fees 
exists  within  10  working  days  f]mn  the  (u  specified  in  8  701.312),  within  10 
time  it  receives  the  request  or  to  inform  working  days;  except  that  if  the  request 
the  requestor  of  the  need  for  additional  access  was  not  preceded  by  a  notiflca- 
time  or  additional  infm-mation  within  10  request  as  provided  in  8  701.302.  then 
working  dasrs.  If  a  request  is  complied  ^6  10-day  period  will  not  begin  until 
with  within  10  working  dajfs,  no  separate  R^tor  such  time  as  it  has  been  deter- 
acknowledgment  will  be  made.  mined  that  the  record  exists.  If  a  re- 

3.  By  revising  8  701.304  to  read  as  ‘l'*«st  is  complied  with  within  10  work- 
foUows:  days,  no  s^iarate  acknowledgement 

will  be  made. 

§701.304  Procedures  for  identification  „ 

of  individuals  iMkiwg  requesta.  «  701.30O  [Amended] 

(a)  Each  Individual  requesting  the  deleting  in  paragraph  (a)  of 

disclosure  of  a  record  or  copy  of  a  record  8  701.306  the  figure  “8  701.309(a)"  and 
will  furnish  the  following  information  Inserting  in  lieu  thereof  the  fig^ure 
with  his  or  her  request:  (1)  The  nann»  of  701.310(a) 

the  record  system  containing  the  record ;  deleting  in  paragraph  (a)  of 

(2)  proof  as  described  in  paragraph  ^  701.308  the  figure  “8  701.304”  and  in- 
(b)  of  this  section  that  he  or  she  is  the  s®rtbig  in  lieu  thereof  the  figure 
individual  to  whom  the  requested  record  “*  701.307”;  and  by  adding  a  paragraph 
relates;  and  (3)  any  other  information  to  read  as  follows: 

required  by  the  notice  describing  the  §  701.308  Conneil  review  of  request  for 
record  system.  correction  or  amendment  oRrecortL 

(b)  Proof  of  identity  as  required  by  •  •  •  •  • 

<«>  “  requested  correction  or 
amendment  to  a  record  is  agreed  to  by 
Council,  the  Counefi  will,  within  30 
woridng  days:  (1)  Advise  the  individual; 
described  (j)  correct  the  record  accordingly;  and 
in  8  701.310  (a)  and  (b).  O)  ^  accounting  of  disclosures 

(y  Requests  made  in  writing  wlU  in-  had  been  made  (as  provided  in  8  70U11) 
elude  a  statement,  signed  by  the  Individ-  advise  all  previous  reclplmts  (including 

submitted  proerf  of  identuimtion  in  the  was  made  and  the 

form  of  a  drivers  license,  birth  certificate,  substance  of  the  correction, 
passport  or  other  identification  accQ>t-  7.  By  adding  a  new  paragraph  (3)  to 
able  to  the  notary  public,  m  any  case  in  paragraph  (d)  of  8  701.309  to  read  as 
vdilch,  because  of  the  extreme  sensitivity  fellows: 
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§  701.309  Appeal  of  loUial  advene  de* 

terminatk^ 

•  •  •  •  • 

(d)  •  •  • 

(3)  The  light  to  file  with  the  Council 
a  concise  statement  setting  forth  the 
requester’s  reasons  tac  disagreement  with 
the  Council’s  refusal  to  correct  or  amend 
t  he  record. 

8.  By  redesignating  9S  701.311. 701.312. 
and  701.313  as  11 701.312.,  701.313.  and 
701.314  respectively  and  by 'adding  a  new 
§  701.311  as  follows: 

§  701.31 1  Aecounting  for  diacloaares. 

(a)  Maintenance  of  an  accounting. 
cl)  Where  a  record  is  disclosed  to  any 
person,  or  to  another  agency,  under  any 
of  the  provisions  oi  1 701.303  except 
§!!  701.303(c)  (1)  and  (2),  an  account* 
ing  will  be  made.  (2)  The  accounting 
will  record  (1)  the  date,  nature,  and  pur¬ 
pose  of  each  disclosure  of  a  record  to 
any  person  or  to  another  agency  and  (11) 
the  name  and  address  of  the  person  or 
agmey  to  whom  the  disclosure  was  made. 
(3)  Accountings  prepared  under  this  sec¬ 
tion  will  be  malntabied  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer,  after  the  disclosure  for  which 
the  accoimting  is  made. 

(b)  Access  to  accountino.  (1)  Except 
for  accountings  of  disclosures  made  un¬ 
der  SS  701.303(c)  (1)  and  (2).  account¬ 
ings  of  all  disclosures  of  a  record  will 
be  made  available  to  the  individual  to 
whom  the  record  relates  at  his  or  her 
request.  (2)  An  individual  desiring  access 
to  accountings  of  disclosures  of  a  record 
po-talning  to  hbn  or  her  win  svibmit  his 
request  by  following  the  procedures  of 
§  701.305. 

(c)  Notification  of  disclosure.  When  a 
record  is  disclosed  pursuant  to  S  701.303 
(c)  (11)  as  the  result  of  the  order  of  a 
court  of  competent  Jurisdiction,  reason¬ 
able  efforts  will  be  made  to  notify  the 
individual  to  whom  the  record  pertains 
as  soon  as  the  order  becomes  a  matter 
of  public  record. 

IFR  Doc.76-5e06  FUed  2-24:-76;ll  :20  am) 


ritla23— Misbways 

CHAPTER  I— FEDERAL  HIGHWAY  AOMIf4- 
ISTRATION.  DEPARTMEHT  OF  TRANS¬ 
PORTATION 

SUaCHAPTER  G— ENOINEEMNa  ANO  TRAFEIC 
OPERATIONS 

[EtoOtet  No.  76-Sl 

PART  663— BIKEWAY  DEMONSTRATION 
PROGRAM 

Interim  Regulation 

•  Purpose.  The  purpose  of  this  part  is 
to  provide  interim  gukiidines  for  admintotar* 
ing  the  Bikeway  Demonstration  Program.  • 

Chapter  1.  Subchapter  Q  of  title  23. 
Code  of  Federal  Regulatians  is  hereby 
amended  by  adding  a  new  part.  Part  6<S. 

An  interim  regulation  is  hereby  pub¬ 
lished  by  the  Federal  Highway  Adminis- 
iration  (FHWA)  whidi  prescribes 
policies  and  procedures  for  administer¬ 
ing.  on  an  interim  basis,  the  Bikeway 
Demonstration  Program  aixthorized  by 
section  HP  of  the  Federal- Aid  Highway 


Amendments  of  1974,  enacted  January  4. 
1976,  as  Public  Law  93-643^  A  final  teg- 
ulathm  will  be  Issued  which  will  have 
the  benefit  of  further  pnbUe  comment 
and  suggestion. 

The  program  win  provide  grants  to 
States  for  demonstration  projects  for 
bikeway  construction  in  designated 
urbanized  and  urban  areas.  The  grants 
provide  funds  for  80  percent  ot  ttie  cost 
of  a  project,  the  remaining  20  percent 
win  be  pidd  by  the  grantee.  Each  bike¬ 
way  iMoJect  must  be  part  of  the  continu¬ 
ing  connnrehensive  transportatloa  plan¬ 
ning  process  carried  on  cooperatively  by 
States  with  local  communities  under  sec¬ 
tion  134  of  title  23  of  the  United  States 
Code. 

This  regulation  codifies  V(dume  6, 
Chapter  9,  Section  14  of  the  Federal-Aid 
Highway  Program  Manual. 

interested  parties  and  government 
agencies  are  encouraged  to  srrinnlt  writ¬ 
ten  eamments,  views,  or  data  cmiceming 
the  regulation  promulgated  hereby  to  the 
Office  of  the  Chief  Coimsel.  Room  4230, 
FHWA  Docket  No.  76-3.  Federal  High¬ 
way  Administration,  Department  of 
Transportatlcxi,  Washington,  D.C.  20590. 
All  such  submissions  received  on  or  be¬ 
fore  March  30.  1976,  will  be  considered 
PHTior  to  the  promiilgatimi  of  a  final  Bike¬ 
way  Demonstration  Program  r^mlatiozL 
General  notice  of  propceed  rulemaking 
is  not  required  because  the  material  pub¬ 
lished  herein  relates  to  grants,  benefits, 
or  contracts  pursuant  to  5  UB.C.  553(a) 
(2).  This  Interim  regulation  is  effective 
on  March  27.  1976. 

Issued  on:  February  23,  1976. 

L.  P.  Lamu, 
Executive  Director. 

Chapter  I  of  title  23  is  amended  by 
adding  Part  663,  as  follows : 

Bee. 

683.1  Purpose. 

663.3  Definitions. 

663.6  Eligible  projects. 

683.7  Construction  standards. 

663a  Mdend  participation. 

663U1  Application  procedures. 

683.13  Content  of  proposals. 

863.15  Project  selection  criteria. 

663.17  Programming  and  fiscal  procedures. 
683.  ta  Submission  date. 

Appaadtx  A— Summary  Sheot. 

Authobitt:  §  119,  Pub.  Law  93-643,  88 
Stat.  8288,  23  U.S.C.  314,  49  CFH  1.48(b). 

§  663.1  PimpMe. 

This  port  prescribes  the  policies  and 
procedures  for  administerhig  the  Bike¬ 
way  Demonstration  Program  whteh  is  in¬ 
tended  to  provide  additional  Federal 
funding  for  bikeway  projects  ct  national 
interest  and  promote  bicycling  as  a  safe 
and  viaUe  alternative  mode  of  trana- 
portatkm  for  commuter  and/(R*  recrea¬ 
tional  use  in  urban  or  urbanized  areas. 

§  663.S  Definitions. 

As  used  herein: 

(a)  “‘BikevxtM” — a  bkyclc  lane  or  path, 
or  sTSppect  facility,  a  bicycle  traffic  con¬ 
trol  device,  sh^ler,  or  a  parking  facfllty 
to  serre  bicjrcles  and  persons  using  bi¬ 
cycles. 


4b)  “Urbanized  area” — an  area  (of 
more  than  fifty  thousand  pcmulation)  so 
designated  by  the  Bureau  of  the  Census, 
within  boimdaries  to  be  fixed  by  respon¬ 
sible  State  and  local  cflWdala  in  coopera¬ 
tion  with  each  other,  stibject  to  approval 
of  the  Federal  mghway  Administrator 
and  Urban  Mass  Transportation  Admin¬ 
istrator.  Such  boundaries  shall,  as  a 
minimum,  «3eompass  the  oitire  urban¬ 
ized  area  within  a  State  as  designated 
by  the  Borean  of  the  Censos. 

(c)  “Urban  area"— an  wbanized  area 
or,  in  the  case  of  an  urbanized  area  en¬ 
compassing  more  than  one  State,  that 
part  of  the  urbanized  area  in  each  State, 
or  an  urban  place  as  designated  by  the 
Bureau  of  tiie  Census  having  a  p<vula- 
tion  of  five  thousand  or  more  and  not 
within  any  \uhanized  area,  within  bound¬ 
aries  to  be  fixed  by  responsible  State 
and  local  officials  in  coc^iaration  with 
each  other,  cMsJect  to  am)roval  by  the 
I¥deral  Bl^iway  Admintotration.  Such 
boundaries  shaU,  as  a  minimum,  encom¬ 
pass  the  entire  urban  place  designated  by 
theBiurcau  of  tite  Oeosus. 

(d)  "State**— any  one  of  the  fifty 
States,  tiM  Dtstrict  of  Columbia,  or 
Puerto  Rico. 

(e)  “Appiicojit” — a  public  agency  &c  a 
nonprofit  pMalic  service  organisation. 

(f )  “Gknanfee’* — a  State,  acting  feu  it¬ 
self.  or  on  bdbalf  of  an  applicant. 

§  663.5  Eligible  Projects. 

4a)  Grants  nssede  for  projects  under 
this  section  shall  be  in  addition  to.  and 
not  in  lieu  ol,  funds  made  available  for 
bicycle  projects  under  the  provisions  of 
part  652  of  this  Chapter,  "Bikeways  and 
WaUewiVa  in  Conjunetkxi  with  Federal 
and  Federal-aid  Highways.”  The  follow¬ 
ing  bikeway  projects  are  not  ^igible  for 
Bikeway  Demonstration  funds: 

41>  Bikeway  projects  curreitly  ad- 
vsuMed  to  the  ‘‘authorization  to  proceed.” 
stage  for  any  phase  of  woi^  (23  CFR 
636A). 

42)  Bikeway  projects  which  are  digi- 
ble  for  funding  as  incidental  features  of 
Federal-aid  highway  ccmstruction  proj¬ 
ects. 

(b)  Bikeway  demonstration  projects 
eligible  for  funding  riiall  be  used  for 
commuting  and/or  recreational  pur¬ 
poses,  and  Shan  be  located  In  urban  or 
urbaniaed  areas. 

(c)  Bikeway  d^nonstration  projects 
In  urbanized  areas  shall  be  in  accord¬ 
ance  with  the  continuing  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  States  and  local 
cmnmunlties  pursuant  to  Part  450A  of 
this  Chapter. 

(d)  The  provisions  of  title  23  U.S.C. 
apply.  Federal-aid  procedures  estab¬ 
lished  by  existing  regulations  are  to  be 
foUowed  except  idiae  otherwise  pre¬ 
scribed.  Many  Mkeway  projects  will  be  of 
such  a  nature  or  magnitude  that  they 
will  not  have  an  effect  on  decisions  or 
activities  of  concern  to  clearinghouse 
n£pnf»ipR  or  will  not  have  a  significant 
impact  oa  the  environinent.  Therefore, 
In  accordance  wtth  the  policy  prescribed 
In  23  U-SLC.  Itlte).  the  tlmesavftig  pro- 
eeduiTS  for  specific  projects  eutiined  In 
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§  655^6(b)  ol  this  Chapter  for  Hlchway 
Safety  Improvement  Program  projects 
should  be  utilized  to  the  extent  feasible. 

§  663.7  Construction  Stanieiiis 

The  American  Association  of  State 
Highway  and  Transportation  Oflteials’ 
“Guide  for  Bicycle  Routes”  ‘  shall  be 
used  as  a  standard  for  the  construction 
and  design  of  bicycle  routes.  Reasonable 
deviations  will  be  permitted  in  the  in¬ 
terest  of  demoDstrating  innovations  in 
bikeway  design.  These  deviations  should 
be  briefly  explained  in  the  proposal. 

§  663.9  Federal  Participation. 

(a)  The  Federal  share  of  any  demon- 
stratl<m  project  for  the  construction  of  a 
bikeway  shall  be  80  per  centum  of  the 
total  eligible  cost  of  such  project. 

(b)  Federal  participation  in  eligible 
bikeway  demonstratioa  projects  may  in¬ 
clude  the  costs  of  preliminary  engineer¬ 
ing,  rl|^t-of-way,  construction  and 
evaluation. 

§  663.11  Applicatioa  Proeednres. 

(a)  Applicants  shall  submit  eight  (8) 
copies  of  their  proposal  to  the  appropri¬ 
ate  State  highway  agency  whii^  will 
transmit  seven  (7  )  c(H>ies  of  the  proposal 
to  the  Regional  Federal  Highway  Ad¬ 
ministrator  through  the  FHWA  Division 
Ollice.  When  the  State  highway  agency 
is  the  applicant,  only  seven  (7)  copies 
need  be  submitted. 

(b)  The  FHWA  Regional  Office  shall 
review  the  proposals,  together  with  State 
and  Division  Office  comments,  recom¬ 
mend  not  more  than  ten  (10)  proposals 
for  demonstration  in  the  Region,  and 
transmit  five  (5)  copies  of  each  recom¬ 
mended  proposal  and  one  copy  of  all 
other  proposals  together  with  the  Re¬ 
gion’s  comments  to  the  FHWA  Design 
Division,  HNG-20,  Washington  Office. 
The  Regional  Office  shall  ensure  that  the 
applicants  are  notified  of  the  Region’s 
action  on  the  proposals. 

(c)  The  Federal  Highway  Administra¬ 
tion  Shan  make  the  final  selection  of 
projects  on  a  nationwide  basis.  A  com¬ 
mittee  composed  of  representatives  from 
appropriate  Department  of  Transporta¬ 
tion  offices  will  make  the  initial  project 
selections  and  forward  their  recom¬ 
mendations  to  the  Federal  Highway  Ad¬ 
ministrator  for  final  project  selection. 

(d)  TTxe  State  hlghwi^  agency  wlU  be 
responsible  for: 

(1)  Certifying  the  proposed  project(s) 
as  being  in  accordance  with  section  134 
of  title  23  U.S.C., 

(2)  Making  the  program  funds  avail¬ 
able  to  the  selected  applicants. 

(3)  Overseeing  project  evaluation  and 
the  preparation  of  a  final  evaluation  re¬ 
port,  and 

>  Copies  of  “Oulde  for  Bicycle  Routes** 
are  available  for  examlnatloB  at  Ibe  offlca  of 
the  Federal  Highway  Admlntotratton  located 
In  each  State.  Ooplea  may  be  purdiaeed  tor 
19.00  per  copy,  ptus  poetage,  from  the  Amer- 
team  Aaaoctatlon  at  StaCa  Highway  and 
Transpartatton  OOelato  (AA8HTO).  341  Ma- 
tltmal  PsaaB  BtdkBag,  WaihtTn^on,  OA 
3004B. 


(4)  Ensuring  that  projects  are  com¬ 
plete  m  substantial  confmmance  with 
the  details  outlined  in  the  ^iplicant’s 
proposaL 

§  663.13  Conlcnt  of  Propoeala. 

Each  proposal  ^ould  Include  as  ap¬ 
propriate: 

(a)  A  statement  summarizing  the 
need  for  the  proposed  project, 

(b)  A  concise  statement(s)  of  what 
the  project  Is  designed  to  demonstrate 
and  the  expected  results  and  benefits, 

(c)  A  description  of  project  activities, 
including  how  and  where  the  denumstra- 
tion  project  will  be  implemented. 

(d)  A  demonstration  project  time 
schedule  (Including  future  use  beyond 
Old  of  demonstration  period  and  plans 
for  development,  implementation  and 
operation, 

(e)  A  brief  description  of  the  area, 
available  transportation  facilities,  and 
other  proposed  bicycle  tnuugxirtation 
system  improvements  in  the  urban  area. 

(f)  A  summary  of  project  costs  and 
breakdown  of  funding  sources, 

(g)  A  description  of  an  evaluation 
plan  to  measure  the  success  In  achieving 
the  project  objectives. 

(h)  Identtflcation  of  participating  or¬ 
ganizations  and  a  statement  on  coordi¬ 
nation  with  ongoing  planning  efforts, 

(i)  Estimated  amounts  of  Federal, 
State,  and  local  funds  spent  in  the  ur¬ 
ban  area  on  bikeway  projects  during  the 
last  five  (5)  fiscal  years, 

(j)  A  determination  that: 

(1)  For  urbanized  areas  the  project  is 
in  accordance  with  section  134  of  title  23 
UB.C.  and 

(2)  A  public  agency  will  be  resp<msibie 
for  maintoiance,  and 

(k)  A  one-page  project  summary  sheet 
(see  Appendix  A) . 

§  663.15  Project  Sdection  Criteria. 

(a)  Emphasis  win  be  on  the  selection 
of  a  range  of  projects  with  potential  for 
nationwide  application— differing  sizec, 
types  and  geographic  locations — in  which 
maximum  benefits  are  achieved  soon 
after  project  completion. 

(b)  The  f (dlowhig  criteria  will  be  ap¬ 
plied  by  FHWA  Regional  and  Washing¬ 
ton  Headquarters  in  selecting  demon¬ 
stration  projects: 

(l)  Application  of  new  Ideas  in  design; 
construction,  op^tition,  mamtoaanoe, 
utilization,  and  promotion  of  bikeways. 
Partlctilar  emphasis  will  be  given  to  those 
projects  that  will  provide  a  safe  bicycling 
environment, 

(2)  Involvem^t  In  the  project  by 
local.  State,  and  Federal  agencies, 

(3)  Pr»ent  and  past  utiUzstioa 
available  funds  for  bikeway  construction. 

(4)  Quality  of  proposed  monitoring 
and  evaluation,  along  with  the  ability  to 
modify  the  facility  operation  as  a 
result  of  that  evaluation,  and 

(5)  The  present  and  projected  utility 
of  the  proposed  project,  and  the  degree 
to  vhidi  the  project  will  serve  In  satisfy¬ 
ing  community  and  national  goals  such 


as  in  reducing  air  pollution  and  enwgy 
consumption. 

§  663.17  Prognunming  and  Fiscal  Pro- 
cedorea. 

(a)  Once  a  project  baa  been  apiaroved. 
no  further  programming  action  is  re¬ 
quired.  Project  development  shall  be  In 
accordance  with  procedures  applicable  to 
Federal-aid  highway  projects  imless 
modlfled  by  this  regulation. 

(b)  Upon  selection  of  projects,  allot¬ 
ments  will  be  made  to  the  Regional  Ad¬ 
ministrators  f(H  larojects  located  in  their 
Region.  Payment  of  the  Federal  share  of 
the  costs  Incurred  win  be  macte  throuidi 
the  State’s  current  billing  procedures  as 
a  construction  project. 

I  663,19  Safcmisaioa  Date. 

(a)  Proposals  shaB  be  submitted  to  the 
appropriate  State  highway  agency  by 
J\me  1,  1976. 

(b)  Proposals  shall  be  received  in  the 
Washington  Headquarters  by  July  15, 
1976. 

Afpkmiux  a 
SXnniABT  SWMT 

BUcawsy  Demenatntloii  ftojaeS 

1.  Project  Title  or  Idantlflcatlon  No.  _ _ _ 

2.  Project  SponsOT _ 

3.  Project  Contact  Person _ 

4.  Type  of  Service:  Uainly  Commuter _ 

_ _  Mainly  Recreational _ _  Both 

6.  Project  Iiengtli  (If  appUeaMa) _ _ 

6.  Bstlmated  Total  Coat: _ _ _ _ 

Estimated  Bikeway  Demonstration.  Funds: 

7.  BstlmaM~  Num^  Average  WMciy  Bi¬ 

cyclists:  _ _ _ 1st  _ _ 

_ ad  XT. 

8.  Brief  Summary  of  Demonstration  Project 

Objectives  and  Bxpeoted  Results  (one 
paragnqdi) : - 


(PR  Doe.7e-5634  Filed  a-as-7ac8:4l  aaa| 

Title  24 — Housing  and  Urtien  Dewefopment 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  Rr-75-29a] 

PART  570 — COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Housing  Assistance  Plans 

Correction 

In  FR  Doc.  76-4804  mpearing  at  page 
7503  in  the  issue  for  Thursday,  February 
19,  1976,  on  page  750S,  the  lint  coiamn, 
Immedlatdiy  after  the  first  line  add  Dm 
following  phrase:  "income  housrixolds 
expected  to  reside  la”. 
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Title  28 — ^Judicial  Administration 
CHAPTER  t—DEPARTMENT  OF  JUSTICE 

(Order  No.  641-76J 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Q — Bureau  of  Prisons 

Approval  of  OPSRAnoN  of  Facilities  by 
Pretrial  Services  Agencies 

This  order  assigns  to  the  Director  of 
the  Bureau  of  Prisons  the  Attorney  Gen¬ 
eral’s  authority  to  approve  the  operation 
or  contracts  for  the  (H?eration  of  facilities 
by  pretrial  services  agencies,  under  sec¬ 
tion  201  of  the  Speedy  Trial  Act  of  1974, 

88  Stat.  2087-8  (18  U.S.C.  3154(4) ). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  n.S.C.  301, 

§  0.96  of  Subpart  Q  of  Part  0  of  Chapter 
1  of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragn^h  (r) : 

§  0.96  Delegations. 

•  •  •  G  • 

(r)  The  approval  of  the  operation  or 
ccmtracts  for  the  operation,  by  pretrial 
services  agencies  with  the  cooperation  of 
the  Administrative  Office  of  the  United 
States  Courts,  of  appropriate  facilities  for 
the  custody  or  care  of  persons  released 
pursuant  to  the  Speedy  Trial  Act  of  1974. 
(18  UA.C.  3154(4) ) 

Dated:  February  19,  1976. 

Edward  H.  Levi, 
Attorney  General. 

(PR  Doc.76-5411  Filed  2-25-76:8:45  am] 

Title  29 — Labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2609— LIMITATION  ON 
GUARANTEED  BENEFITS 

Correction 

In  FR  Doc.  76-3607,  appearing  at  page 
6194  in  the  issue  for  Wednesday.  Feb¬ 
ruary  11,  1976.  in  the  third  soluma,  on 
page  6195,  *l)exagraph  (3)”  should  read 
as  set  forth  below. 

CS)  The  next  step  is  to  determine  the 
monthly  amount  of  the  benefit  provided 
under  the  plan  subsequent  to  the  ameud- 
ment  which  has  the  same  value  as  of  the 
date  of  the  amendment  as  the  monthly 
amount  of  the  ben^t  provided  under 
the  plan  prior  thaieto,  §  2609.5(c)  (3). 
This  is  acccxnplisehd  by  multiplying  the 
monthly  amount  of  the  baiefit  which 
would  have  been  payable  under  the  plan 
prior  to  the  increase  based  on  service 
credited  to  the  participant  as  of  the  date 
he  retired  by  a  fractimi  comprised  of  the 
factors  computed  in  Step  2.  The  numera¬ 
tor  of  this  fraction  is  the  factor  applica¬ 
ble  to  the  benefit  provided  subsequent  to 
the  amendment  and  the  denominator  is 
the  factor  applicable  to  the  benefit  pro¬ 
vided  prior  to  the  amendment.  In  this 
example,  a  $300  per  month  single  life  an¬ 
nuity  payable  at  age  65  (based  on  the 
participant’s  30  years  credited  service)  is 
multiplied  by  the  fraction  Ji/1.  This  re¬ 
sults  in  an  equivalent  Joint  and  survivor 


(contingent  basis)  50%  annuity  payable 
at  age  65  of  $270  p^  month. 

Title  40 — Protection  of  Environment 

(FBL  494-3] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROORAMS 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Primary  Copper,  Zinc,  and  Lead  Smelters; 

Correction 

In  FR  Doc.  76-733  appearing  at  page 
2331  in  the  Federal  Register  of  January 
15,  1976,  the  ninth  line  of  paragraph  (a) 
in  I  60.165  is  corrected  to  read  as  follows: 
“total  smelter  charge  and  the  weight.” 

Dated:  February  20, 1976. 

Roger  Strelon, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

(FR  Doc.76-5398  FUed  2-25-76; 8; 45  ami 


(FRL  495-4] 

PART  60— STANDARDS  OF  PERFORMANCE 

FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  Commonvuealth 
of  Virginia 

Pursuant  to  the  delegation  of  authority 
for  the  standards  of  performance  for 
new  stationary  sources  (NSP8)  to  the 
Commonwealth  of  Virginia  on  December 
30,  1975,  E2PA  is  today  amending  40  C7FR 
60.4,  Address,  to  reflect  this  delegation. 

A  Notice  announcing  this  delegation  is 
published  today  at  41  FR  8416  in  the 
Federal  Register.  The  amended  S  60.4, 
which  adds  the  address  of  the  Virginia 
State  Air  Pollution  Control  Board  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  fcurth  brtow. 

The  Administrator  finds  good  cause  for 
fmegoing  prior  public  notiee  and  for 
making  this  rqlemaking  efleetive  im- 
mediatdy  in  that  it  is  an  administrative 
change  and  not  one  of  sidsstantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
Deconber  30. 1975,  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately.  and  is  issued  under  the  authority  <ff 
section  111  <ff  the  Clean  Air  Act,  as 
amended.  42  UJ3.C.  1857c-6. 

42  U.S.C.  1857C-6. 

Dated:  February  21,  1976. 

Stanley  W.  Lbgro, 
Assistant  Administrator 
for  Enforcement. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1.  In  i  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraidi  (W)  to  read 
as  follows: 

§  60.4  Address. 

•  •  •  •  • 

(b)  •  •  • 

<A)-(UU)  •  •  * 

(W)  Commonwealth  of  Virginia,  Vir¬ 
ginia  State  Air  Pollution  Control  Board, 
Room  1106,  Ninth  Street  Office  Building, 
Richmond,  Virginia  23219, 

(FR  Doc.76-5504  FUed  2-25-76:8:45  am] 


(FRL  495-5] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  Commonwealth 
of  Virginia 

Pursuant  to  the  delegation  of  author¬ 
ity  for  Rational  miission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  CJommonwealth  of  Virginia  on  De- 
cember  30,  1975,  EPA  is  today  amending 
40  C7FR  61.04,  Address,  to  reflect  this 
delegation.  A  Notice  announcing  this 
delegation  is  piiblished  today  at  41  FR 
8416  in  the  Federal  Register.  The 
amended  S  61.04,  which  adds  the  address 
of  the  Virginia  State  Air  Pollution  Con¬ 
trol  Board  to  which  all  reports,  requests, 
applications,  sulnnlttals,  and  communi¬ 
cations  to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
December  30, 1975,  and  U  serves  no  pur¬ 
pose  to  delay  ttic  technical  change  of 
this  address  to  the  Code  of  Federal  Reg¬ 
ulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  section  112  ef  the  Cfiean  Air  Act,  as 
amended,  42  U.S.C.  1867o-7. 

Dated:  February  21.  1976. 

Stanley  W.  Lbgro, 
Assistant  Administrator 
for  Enforcement. 

Part  61  of  CThapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amaided 
as  follows: 

1.  In  i  61.04,  paragraph  (b)  is  amend¬ 
ed  by  revifdng  subparagraph  (W)  to 
read  as  follows: 

§  61.04  Address. 

(b)  •  •  • 

(A)-(xnj)  •  •  • 

(W)  Ck>nunonwealth  of  Virginia,  Vir¬ 
ginia  State  Air  Pollution  Contrcd  Board. 
Room  1106.  Ninth  Street  Office  BuOd- 
Ing,  Richmiwd,  Virginia  23219. 

(FR  Doc.76-5505  FUed  2-35-76;8:45  em] 
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(PBL  4B4-S]  14,  1976,  the  equation  and  terms  ap- 

PART  204— NOISE  EMISSION  STANDARDS  par^aph  (h) 

FOR  CONSTRUCTION  E^IPMENT  »  204.54  are  amended  to  read: 

Portable  Air  Compressors;  Correction  §  204.54  Test  proeerWaa 

In  PR  DCX;  78-731  appearing  at  page  •  •  •  •  • 

2162  in  the  Federal  Register  of  January  (h)  *  •  • 

“=101of  (y^Antliog  g+ Antilog  Analog  ^'+  Amilog  §4AntuA[  §]) 


Where: 

Z<>:The  ayeran  A-wdgbted  sound  level  0n  decibeb) 

Zh— Ths  A-«e^t«d  sound  Isvsl  (la  deeibds)  at  mierophone  position  1 
Lt^Th*  A-«eigbted  soond  level  (!■  dedbelsi  at  mierophone  poslUon  2 
/4»The  A-welghted  sound  level  ^  decibels)  at  microphone  portion  3 
L4=>The  A>weigiited  sound  level  0n  deeib^)  at  microphone  posltioa  4 
Lt^The  A-velghted  sound  level  (In  de^bels)  at  microphone  posltiMt  6 


•  •  •  •  • 

Dated:  Pdaruary  20, 1976. 

Roger  Strelon, 
Assistant  Admimstrator  for  Air 
and  Waste  Management. 
IFR  Doc.76-6399  FUad  a-a»-76:8:46  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket  No.  75-6:  Notice  06] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 


braked  vehicles.  Wesco  Truck  and  Trailer 
Sales  (Wesco)  also  supported  the  pro¬ 
posal  and  suggested  that  a  2-year 
suspensicm  of  the  standard  would  permit 
peiiection  of  the  new  brake  systems. 
Wesco  recommended  tiiat  the  parking 
brake  system  be  made  optional  on  this 
tirpe  ot  {^licultural  trailer.  Fru^auf 
Corporation  supported  the  proposal 
without  qualification. 

In  view  of  the  comments  received  and 
the  NHTSA’s  continued  view  that  the 
special  ccmsideratkms  for  in-field  use 
should  be  given  to  agiicultaral  trailers 
with  regard  to  paridng  brake  requlre- 


It  appearing  that  the  Waterloo  Rail¬ 
road  Company  (Waterloo)  is  unable  to 
operate  over  its  Une  between  GilbertvUle, 
lowsis  and  Shaver,  Iowa,  because  of  track 
conditions;  that  numerous  shippers 
served  by'  the  Waterloo  between  Shaver 
and  Cedar  Rapids  are  thereby  derived 
of  railroad  service;  that  the  TninoU 
Central  Gutf  Railroad  Company  (ICG) 
has  consented  to  operate  over  tracks  of 
the  Waterloo  between  Cedar  Rapids  and 
Shaver  in  order  to  provide  continued 
service  to  the  aforementioned  shippers; 
that  the  Waterloo  has  consented  to  such 
use  of  its  tracks  by  the  ICG;  that  oper¬ 
ation  by  the  ICG  over  the  aforemen¬ 
tioned  tracks  of  the  Waterloo  are  neces¬ 
sary  in  the  interest  of  the  public  and  the 
ctHnmerce  of  the  people;  tiiat  notice  and 
public  procedure  herein  are  impractica¬ 
ble  and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That: 

§  1053.1230  Hie  IIliiioM  Central  Golf 
RailKMMl  Cnnipany  authoriaed  to  op¬ 
erate  over  tracks  of  the  Waserleo  Bail- 
road  Con^Nnty. 

(a)  The  Illinois  Central  Gulf  Railroad 


Agricultural  Commodify  Trailers 

This  notice  am^ids  Standard  No.  121, 
Air  Brake  Systems,  by  extending  imtil 
June  30,  1976,  the  period  in  which  bulk 
agricultural  cesnmodity  trailers  designed 
with  a  high  ground  clearance  and  other 
special  features  for  use  with  farm  trac¬ 
tors  during  harvest  can  meet  emergency 
and  parking  brake  requirements  other 
than  those  specified  in  SS.6  and  S5.8  of 
the  standard. 

Standw^  No.  121,  49  CFR  571.121, 
presentiy  permits  this  specialized  agri¬ 
cultural  trailer  category  the  optical,  until 
March  1,  1976,  of  meeting  the  parking 
brake  requirements  of  the  standard  (ac¬ 
tuation  by  an  energy  source  unaffected 
by  air  loss  in  the  service  Inake  s3rstKn) 
or  the  air-actuated  “breakaway”  system 
that  complies  with  Bureau  of  Motor  Car¬ 
rier  Safety  requirements  (49  CFR 
§  393.43) .  The  NHTSA  proposed  exten¬ 
sion  of  the  March  date  to  June  30,  1976 
(41  FR  1763,  January  12,  1976)  to  permit 
cconpletion  of  the  bulk  a^cultural  com¬ 
modity  trailers  necessary  for  the  1976 
harvest  season,  in  response  to  a  petition 
of  the  Utility  Trailer  Manufacturing 
Company.  In  a  separate  action,  the 
NHTSA  has  also  proposed  that  the  pres¬ 
ent  parking  brake  requirements  for  all 
vehicles  subject  to  the  standard  be 
broadened  in  a  closely  similar  fashion  to 
permit  the  use  of  an  air  energy  source, 
with  single  diaphragm  brake  chambers 
as  well  as  dual  diaphragm  brake  cham¬ 
bers  for  actuation  of  the  parking  brake 
(40  FR  56920,  December  5,  1975).  It  is 
clear,  however,  that  separate  and  swifter 
action  than  the  general  proposal  is 
necessary  to  permit  the  manufacture  of 
trailers  for  the  1976  harveet. 

Utility  Trailer  Manufacturing  Com¬ 
pany  supported  the  extension  of  the 
period  to  June  30.  1976,  and  advocated 
extension  of  the  option  to  an  other  atr- 


ments,  the  agency  has  decided  to  amend 
the  standard  as  proposed.  The  other 
recommendations  by  Utility  and  Wesco 
are  noted,  but  they  do  not  fan  within  the 
limits  of  action  proposed  by  the  NHTSA. 

§  571.121  [Amended] 

In  consideration  of  the  foregoing,  the 
last  sentences  of  paragraphs  S5.6  and 
S5.8  of  Standard  No.  121  (49  CFR  571.- 
121)  are  amended  by  changing  the  date 
“March  1,  1976”  to  “June  30,  1976”. 

Effective  date:  February  26,  1976.  Be¬ 
cause  this  amendment  creates  no  addi¬ 
tional  requirements  for  any  person,  and 
because  trailer  manufacturers  need  to 
know  the  extent  of  the  opti<m  period  as 
the  basis  for  planning  manufactoilng 
schedules,  an  immediate  effective  date 
is  found  to  be  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718  (15 
U.S.C.  1392,  1407) ;  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  February  20. 1976. 

James  B.  Grxckirt, 

Administrator. 
(PR  Doc. 76-6296  Piled  2-20-76:11:46  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  MILES  AND 
REGULATIONS 

[Conacted  SO  No.  1230] 

PART  1033— CAR  SERVICE 
jllinruy  Cantral  Pailr^g^]  ConipMW  All- 
tborized  To  Operate  Ouer  JnSSsS  Wa- 
terioo  RaHroad  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  CtenteMon,  Raflrood  Servtee 
Board,  hdd  in  Wadiington.  DjC.,  oa  tliB 
18th  day  of  February,  1976. 


Company  (ICG)  be.  and  it  is  hereby,  au¬ 
thorized  to  operate  over  tracks  of  the 
Waterloo  Railroad  Company  (Waterloo) 
between  Cedar  Rapids,  Iowa,  and  Shaver. 
Iowa,  a  distance  of  approximately  0.91 
mile,  together  with  various  auxQtery 
tracks  located  at  these  stations. 

(b)  Application.  The  provisions  of  this 
order  shall  iqwily  to  intrastate,  inter¬ 
state,  and  foreign  trafiBc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  ICG  over  tracks  of  the 
Waterloo  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ICG  over  th^  tracks  of 
the  Waterioo  shall  be  thw  rates  which 
were  applicable  on  the  shi^ents  at  the 
time  of  shipment  as  originally  routed. 

(d)  It  is  further  ordered.  That  on  or 
before  the  expiration  date  of  this  order 
the  Waterloo  shall  effect  repairs  suffi¬ 
cient  to  restore  Its  line  to  opera^g  con¬ 
dition  unless  authorized  to  forego  such 
repairs  by  order  of  the  Commission. 

(e)  Nothing  in  this  order  riiall  be 
deemed  to  retteve  the  Waterloo  of  its  ob- 
ligatians  to  operate  as  a  common  carrier 
over  its  entire  line  between  Wateiioo 
and  Cedar  Rapids  to  the  extent  required 
to  provide  rail  transportation  to  ship¬ 
pers  dependent  on  the  Waterloo  for  rail¬ 
road  service. 

(f)  Effective  date.^  This  order  shaB 
become  effective  at  12:01  am.,  Febns- 
ary  20, 1976. 

(g)  Expiroriofi  dote.  The  provisions  of 
this  order  shall  expire  at  11:59  pm.,  Au¬ 
gust  31,  1976,  unleu  otherwise  modtfleik 
changed,  or  suspended  by  order  ot  tfais 

nnfWTntealftn. 

(Secs.  1.  12.  IS.  and  17(9).  M  SteL  879.  SSR, 
S84.  M  amwadad;  49  VMXX.  t,  tS,  U,  smd 


*BSaetlve  oatihsd  tmma  oifyteel  s^ 
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17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended,^ 
Stat.  Oil;  49  U.S.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-5529  PUed  2-25-76;8:45  am) 


[Ex  Parte  No.  MC-19  (Sul>-No.  26)  [ 

PART  105&— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Use  of  Vehicle-Load 
Manifest) 

•  PURPOSE.  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Interstate 
Commerce  Commission  has  amended 
§  1056.11  of  the  Commission’s  General 
Rules  and  Regulations  (49  CFR  1056.11) 
to  eliminate  use  of  the  vehkie-load  mani¬ 
fest  and  to  substitute  therefor  a  prescribed 
Driver's  Weight  Certificate  form.  • 

The  Interstate  Commerce  Commission 
in  the  above-entitled  proceeding  has 
amended  49  CFR  1056.11  to  eliminate  the 
requirement  for  use  of  the  vehicle-load 
manifest  by  motor  common  carriers  cA 
household  goods,  and  to  substitute  there¬ 
for  a  new  form  entitled  Driver’s  Weight 
Certificate.  This  action  is  the  result  of  a 
petition  filed  by  the  American  Movers 
Conference  seeking  the  noted  change. 
Petitioner  demonstrated  that  the  vehi¬ 
cle-load  manifest  was  a  burden  for  the 
carrier  to  complete  and  a  source  of  con¬ 
fusion  for  shippers. 

Notice  of  the  proposed  change  together 
with  a  copy  of  the  proposed  driver’s 
weight  certificate  was  published  in  the 
Federal  Register  on  June  26,  1975,  and 
comments  were  filed  by  Interested  per¬ 
sons.  No  one  voiced  any  opposition  to 
the  proposed  change,  and  all  persons 
filing  views  agreed  that  the  new  proce- 
diire  would  benefit  both  the  industry  and 
consumer  alike. 

The  promulgation  of  the  amended 
§  1056.11  also  necessitated  certain 
editorial  changes  in  S  1056.6  (49  CFR 
1056.6)  to  eliminate  references  to  the 
vehicle-load  manifest. 

The  rule  is  issued  under  the  authority 
of  49  U.S.C.  301.  302,  304,  and  308. 

Issxied  in  Washington.  D.C. 

It  appearing  that  by  petition  filed 
June  4. 1975,  the  American  Movers  Con¬ 
ference  requested  this  Commission  to 


institute  a  rulemaking  proceeding  to  in¬ 
vestigate  certain  specified  matters  de¬ 
scribed  in  the  attached  report  concerning 
problems  relating  to  the  motor  common 
carrier  transportation,  in  interstate  or 
foreign  commerce,  of  housdiold  goods; 
and  that,  on  June  26,  1975,  notice  of  the 
filing  of  the  petition  was  published  in 
the  Federal  Register,  inviting  written 
comments  by  any  person  (including  peti¬ 
tioner)  wishing  to  make  repres^tations 
in  favor  of,  or  against,  the  relief  sought 
in  the  petition; 

And  it  further  appearing,  that  investi¬ 
gation  of  the  matters  and  things  involved 
in  this  proceeding  has  been  made  and 
that  the  Commission  has  made  and  filed 
its  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which 
report  is  hereby  referred  to  and  made  a 
part  hereof; 

It  is  ordered.  That  Part  1056  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
amended  by  modifying  §§  1056.6  and 
1056.1 1  as  set  forth  in  the  notice  attached 
hereto. 

It  is  fiirther  ordered.  That  this  order 
shall  become  effective  on  April  12,  1976, 
and  shall  remain  in  effect  until  modified 
or  revoked  in  whole  or  in  part  by  further 
order  of  the  Commission. 

And  it  is  fiirther  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  coi^  thereof  in 
the  Office  of  Secretary  of  the  Ccmunis- 
sion  at  Washington,  D.C.,  and  by  filing  a 
copy  of  the  attached  notice  with  the  Di¬ 
rector,  Office  of  the  Federal  Register.  (49 
U.S.C.  301,  302,  304,  and  308,  5  U.S.C. 
553  and  559.) 


[seal] 


Robert  L.  Oswald, 
Secretary. 


Accordingly,  this  action  modifies  49 
CFR  1056.6  and  1056.11. 

The  elimination  of  the  v^cle-load 
manifest  and  the  adoption  of  the  revised 
S  1056.11  as  below  will  require  the  fol¬ 
lowing  editorial  changes  in  49  C7FR 
1056.6: 

§  1056.6  [Amended] 

'(1)  Paragraph  1056.6(a)  (1) 

Delete  the  words  “and  in  part  B  of  tlie 
vehicle-load  manifest”  appearing  at  the 
end  of  the  first  sentence  and  at  the  end 
of  the  second  sentence  of  this  paragraph. 
(2)  Paragra/ph  10S6.6(b) 

Delete  the  words  “receipt  or  bill  of  lad¬ 
ing  accompanying  the  shipment”  and 
substitute  the  words  “driver’s  weight  cer¬ 
tificate.” 

<3)  Paragraph  1056.6(d) 

Delete  the  words  “and  the  vehicle-load 
manifest.” 

(4)  Paragraph  1056. 6(e) 

Delete  the  words  “in  part  B  cl  the 
vehicle-load  manifest”  where  they  ap¬ 
pear  in  the  second  proviso  of  this  subsec¬ 
tion  and  substitute  the  words  “on  the 
driver’s  weight  certificate.” 

Section  1056.11  is  revised  to  read  as 
follows: 

§  1056.11  Driver’s  certificate. 

Whenever  wrights  are  required  to  be 
obtained  pursuant  to  these  rules,  the  car¬ 
rier  shall  cause  to  be  executed  a  weight 
certificate  for  each  shipment  in  the  form 
specified  below,  at  the  time  the  gross 
weight  is  obtained,  and  the  original  or 
true  copy  of  such  certificate  shall  be  car¬ 
ried  in  the  vehicle  transporting  the  sUp- 
ment  and  shall  be  delivered  to  the  party 
paying  the  carrier’s  charges.  The  original 
or  true  copy  of  such  certificate  shall  be 
maintained  by  the  carrier  as  part  of  its 
record  of  shipment. 


Dbxvkh’8  Weicht  C^ekthtcaTe 

Carrier’s  Name _  Tracts  No. _ 

Carrier’s  Address _  TraUer  No. _ 

’Truck  No. _ 

Shippers  Name -  Carriw’s  Ref.  No. 

Origin  _  Destination  _ 

(City/State) 

Oross  weight  of  loaded  vehicle  with  the  driver  thereon - 


(Olty/State) 


pounds 

Gross  weight  obtained  at _ in _ on - 

(Name  oC  Beales)  (City/State)  (Date) 

Tare  weight  of  vehicle  with  the  driver  thereon,  including  fuU  fuel  tanks  and  all  necessary 
pads,  chains,  dollies,  hand  trucks,  and  othor  eqtilpment  and  previously  loaded  shipments. 

If  any - 

pounds 

Tare  weight  obtained  at _ in _ on - 

(Name  Scales)  (City/State)  (Date) 

Net  weight  (Oross  weight  minus  tare  weight) _ 


pounds 

List  other  shipments  on  board  vehicle  at  time  above  weights  were  obtained.  If  no  other  ship¬ 
ments,  enter  “N<me.’* 


Carrier’s  Ref.  No. 


Shippers  Name 


THE  USB  or  THU  VOSOe  IS  BiqUiaBD  BT  THB  XNTEBSTATB  COMMBSCB  COMMIBSION 

Tb»  undersigned  hereby  states  the*  he  Is  duly  quaUfled  and  authorised  to  make  this  weight 
serttlloatlan  and  that  tn  eerttftcatlon  he  Is  aware  that  anyone  who.  In  any  matter 

within  the  Jurisdiction  of  an  agency  of  the  XTnlted  States,  intentionally  makes  or  usee  any 
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CklM.  flctltloai.  or  fraudulent  writing  or  tfoeument,  may  t>e  subject  to  proeeeutlmi  and  fined 
up  to  910,000  and  In^iilaoned  for  up  to  five  years.  (18  UJ8.0.  MOl.) 

Dated  _ _ _  It—  - _ 

(Oairlar) 

(Signature)  (Title) 


(Complete  Address) 


(Typed  or  Printed  Name) 


[FR  DOC.76-&630  FUed  3-25-76:8:46  am] 


Tltto  50— Wildlife  and  Fisheries  vffle  Road)  Is  authorised  both  day  and  i.  The  riofinitinn  “cnosed  season” 

CHAPTER  I  u  S.  FISH  AND  WILDLIFE  except  between  May  31,  1978  and  which  appears  In  S  285.1  is  changed  by 

SERVICE.  DEPARTMENT  OF  THE  INTERIOR  September  6.  1976,  jug  fishing  is  author-  deleting  “(b)  for  the  purpose  of  yellow- 

_  ized  from  sunset  to  sunrise  only.  Jugs  fin  tuna,  the  time  during  which  vellow- 

PART  33 — SPORT  HSHING  must  be  removed  from  the  lake  at  sunrise  fin  tuna  may  not  bo  lawfully  tj»v^»Ti  within 

Crab  Orchard  National  Wildlife  Ref uga;  during  this  period.  In  the  area  from  Wolf  the  regulatory  area.”  The  ICCAT  recom- 

lilinois  Creek  Road  west  to  the  closed  portion  mendation  made  no  mention  of  an  open 

The  foUowlng  special  regulation  Is  is-  ^  toe  refine  bou^ary  wclo^ season  for  yellowfln  tuna  in  toe 

sued  and  is  effective  Pebruarv  26  1976  Road)  jug  fishing  is  permitted  from  Atlantic. 

sued  and  is  effective  Feoruary  ,58,  1978.  January  1,  1976  thru  December  31.  1976.  2.  In  S  285.20  reference  to  open  season 

§  33.5  Special  regulaUoas;  aport  fish-  (5)  Floating  trot  lines  are  not  allowed  is  deleted  and  tlto  words  “not  author¬ 
ing;  for  individual  wildlife  refuges.  in  the  open  portion  of  the  refuge  west  of  ized”  are  siAstituted  by  the  word  “pro- 
TT  T  Twnra  the  boundary  (Cartervllle  Road)  during  hiblted.” 

_  toe  hours  of  daylight  from  May  31,  1976  3.  Section  285.21  Open  and  closed  sea- 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE  thru  September  6, 1976.  sofM  is  deleted  smd  th  's  section  is  re- 

Sport  fishing  on  the  Crab  Orchard  Na-  <6)  Pishing  in  designated  pcmds  in  served  for  future  use.  Sln»  the  Coin- 
tinnfti  wildlife  Refuge.  THinnia,  ig  per-  toe  closed  portion  of  toe  refu^  is  au-  mission’s  recommendations  made  no 
mitted  only  on  the  ar^  designated  by  thorized  from  March  15,  1976  thru  Sep-  mention  of  an  open  or  closed  season  for 
signs  as  open  to  fishing.  These  open  areas  traiber  30,  1976.  during  daylight  hours  yellowfin  tuna  in  the  Atlantic,  the  sug- 
comprising  8,800  acres  are  delineated  <ai  only.  gestion  to  delete  that  section  and  place 

maps  available  at  the  refuge  headquar-  The  provisions  of  tote  special  reguls-  «  to  reserve  is  accepted, 
ters  and  from  the  office  of  the  Regional  tion  supplement  the  regulations  vdiich  K  has  be«i  recognized  that  there 
Director,  U.S.  Pish  and  Wildlife  Service,  govern  fishing  on  wildlife  refuge  areas  »  *ioed  to  identify  all  species  caught 
Federal  Building,  Port  Snelllng,  Twin  generally  wiiich  are  set  forth  in  Title  to  the  Atlantic  when  entering  the  Faciflc 
Cities,  Minnesota  55111.  Sport  firfUng  60,  Code  of  Federal  Regulations,  Part  Ocean  via  the  Panama  Canal.  Tharefore, 
shaU  be  in  accordance  with  aU  appUcable  S3,  and  are  effective  through  December  ^ 

State  regulations,  subject  to  the  follow-  31*  1978.  8  385.24.  ^port- 

ing  special  condlticms.  Watne  D.  Adaws,  to*  deleted  and 

(1)  The  open  season  for  sport  fishing  Project  Manager  Crab  Orchard  ^or. 

on  toe  refuge  extends  from  January  1.  Rational  Wildlife  Refuge.  M  2ro;^H™ 

tedtromthewSfCnek^mTSto  CHAPiraMJ-^TlOHAL  MARIHE  nSHER.  Secretory  tot  ddter- 

hoSrs  from  January  1  1976^1  dI(S-  llSJgStg^S:  i!®”'N«27/TiON,  DC- 
ber  31. 1976.  Boat  fishing  only  is  permit-  PARTMEWT  OF  COMMERCE 

t^  ^tween  WoU  Creek  B^d  west  to  PART  285-ATLANTIC  TUNA  FISHERIES  toptenmt  toe 

YMIowfinTima  miidatlons;  or 

^e^befsi.^WTfi.'^  ^  On  November  6.  1975,  the  National  ^  »  State  has  adopted  regulations 

rfcitSf  ^  O)  restrictive;  or 

J^to?UiS?toJ?tLTlO?So^UJS  nUemaklngconcerii5°S?toiii”f^  (2)  Not  effectively  enforced, 
is  pittoibited  on  Devils  Kitchen  lAke  and  ^  Atlantic  wato  (40  TO  There  Is  provMon  for  •  Slate  to 

Li^e  Orassv  Lake  51647) .  The  purpose  of  the  proposed  request  a  hearing  on  toe  reccwxl  to  con- 
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Since  the  ICCAT  regulation  limiting 
the  taking  ttnd  landing  ot  ydlowfin  tuna 
of  less  than  S.S  kg.  entei^  into  effect 
on  July  1,  1973,  measures  tani^ementtog 
the  regulation  at  the  natkaud  level  have 
now  been  adoiJted  fay  12  oC  the  14  Com¬ 
mission  members  which  tnclode  Brasfl, 
Canada,  Cuba,  France,  Ivory  Coast, 
Japan,  Korea,  Portugal,  Senegal,  South 
Africa,  Spidn,  and  the  United  States. 
Morocco  has  no  specific  regulation  for 
the  control  of  the  ydlowfln  fishery  as 
this  species  does  not  exist  In  Moroccan 
waters,  and  the  Moroccan  fleet  does  not 
fish  In  yellowfln  waters.  Ghana  has  is¬ 
sued  Administrative  Instructions  to  all 
vessd  operators  unloading  at  Tema,  in¬ 
cluding  those  of  foreign  flags,  to  adhere 
to  the  size  Umlt  regulatkms. 

In  accordance  with  Executive  Order 
No.  11821  dated  November  27,  1974,  it  Is 
herdiy  certllled  that  the  Inflationary  im¬ 
pact  of  this  action  on  the  Nation  has 
been  card^illy  evaluated;  no  substantial 
Impact  on  the  Nation  Is  anticipated. 

In  consideration  of  the  comments  re¬ 
ceived  and  pursuant  to  the  authority 
contained  In  section  t  of  the  Athmtte 
Tunas  Cmvention  Act  of  1975,  PvMle 
lAW  94-70  (18  UB.C.  971-971h),  50  CFR 
Part  280,  subpart  A  is  amended,  and 
■ubparts  C  Mid  D  are  added  as  follows, 
effective  February  29, 1976. 

Dated:  Felrruary  23,  1876. 

Bobxbz  W.  ScaoinKG, 

Dfreetor. 

National  Mmrbta  FiAetim  Service. 
SUbpaita — Utfural 

8ec. 

S8S.1  DeOntUans. 
asSJI  Basis  sod  purpose. 

286A  FroMbMloas. 
ae5.4  CItU  psnaitlsa 

386.5  BaTorerasaiit. 

385.6  ClTtl  prooedurss. 

385.7  Persons  and  vessels  exempt. 

385.8  BelatlonSblp  to  other  laws  and  isga- 

latlons. 

S4ibpatt  B — AUswUc  MssWa  Tuna  (Thunnus 
tliyfvnos  Uiynniia) 

Sec. 

285.10  Authorized  fishing. 

385.11  Open  and  closed  seasons. 

285.12  Quotas. 

285.13  Incidental  catch. 

285.14  Reporting  ie<iuli«menta. 

285.15  Presiunptions. 

SsbMrt  C — ^Veilswnn  Tuna 
(Thunnua  albacarea) 

28520  Authorised  fiahlag. 

28521  <^n  and  cloaed  aeasons. 

28522  Incidental  catch. 

28523  Recordkeeping. 

286.24  Reporting  requlrementa. 

Subpait  O — Restrictions  on  Tuna  Importo 
28520  BasU  and  purpose. 

285.31  Species  subject  to  regulation. 

286.32  Species  \mder  Investlgatlan  by  the 

Oommtaslon. 

285.33  Investigation  authorised. 

38524  PubUcstlon  of  findings. 

386.35  Proof  of  admtsslbtUty. 

386J8  Bamovsl  of  Import  isstrtetlons. 

AoTROBxrv:  Atlsatte  Tunas  Oonvantton 
Act  of  1878,  Puh.  li.  84-70, 18  VBJO.  871-871b. 


Subpart  A — General 
§  285.1  Definitioiis. 

In  addition  to  the  meaning  ascribed  by 
the  Act,  if  any,  the  ft^lowing  terms  shall 
mean: 

**The  Act”  means  Atlantic  Tunas  Con¬ 
vention  Act  of  1975,  Pub.  L.  94-70. 

“Albacore”  means  the  species  of  flsh 
scientifically  known  as  Thunnus  ala- 
lunga. 

“Angling”  means  the  taking  or  the  at¬ 
tempted  taking  of  fish  with  a  ha«H  hohj 
rod  and  reel  designed  and  manitfactured 
for  the  purpose  of  mart. 

“Atlantic  bluefln  tuna”  mt^na  the  me- 
eies  of  fish  scientifically  known  as  Thun¬ 
nus  thynnus  thynsms. 

“Atlantic  bonito”  means  the  species  of 
fi^  scientifically  known  as  Sarda  chiUen- 
sie. 

“Cargo  vessel”  means  any  fishing  ves- 
sds  used  tor  transporting  fish  er  fish 

IMTOdUCtS. 

“Closed  season”  meau  the  dur¬ 
ing  which  a  regulated  mecies  may  not  be 
taken  within  the  regifiatory  area,  except 
hi  limited  quantities  as  an  Incident  to 
fishing  for  another  species  with  which 
the  regifiated  species  may  be  mingled. 

“Ckmimercial  activity”  means  all  activ¬ 
ities,  other  than  fishing,  of  industry  and 
trade.  Including  but  not  limited  to.  the 
buying  and  selling  of  a  regulated  medes 
and  activities  conducted  for  the  purpose 
of  facilitating  such  buying  and  seDing. 

“Comsaksinn"  means  the  Intematiooal 
Cemmleskm  for  the  Conservation  of  At- 
kuBtic  Tunas  estabUshcd  pursuant  to 
Article  m  of  the  Ckmvention. 

“Convention”  means  the  International 
Convention  for  the  Ccmscrvatlon  of  At¬ 
lantic  Tunas,  signed  at  Rio  de  Janeiro 
liay  14,  1996,  30  UB.T.  2887,  Including 
any  amendments  or  protoods  whidb  are 
or  become  effective  for  the  United  States. 

“Council”  means  the  Council  estab¬ 
lished  within  the  International  Commis- 
skm  lor  the  CiUmservation  of  Atlantic 
Tunas  pursuant  to  Article  V  of  the  Con¬ 
vention. 

“Dealer”  means  any  person  (as  herein¬ 
after  defined)  vdio  engages  in  a  commer¬ 
cial  activity  with  respect  to  a  regulated 
medes  or  parts  thereof. 

“Director”  means  the  Director  of  the 
National  Marine  Fisheries  Service. 

“Fishing”  means  the  catching,  taking, 
or  fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for.  any  spedes  of  fish 
covered  by  the  Convention,  or  any  activ¬ 
ities  in  support  thereof. 

“Fishing  vessel”  Includes  all  water¬ 
craft,  except  purse  seine  skiffs,  which  are 
used,  used  in  support  of.  or  outfitted  for, 
catching,  taking,  processing  or  transport¬ 
ing  fidi. 

“Fishing  vosrage”  means  the  period  be¬ 
tween  the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  aera¬ 
tions  and  the  date  such  vessel  unloads 
any  ot  Its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  iwr- 
pose  of  receiving  an  Inspection  by  a  dee- 
Ignatcd  agent  of  the  National  Marine 
Fisheries  Service. 


“Open  season”  means  the  time  during 

wMch  a  regulafted  spedes  may  be  law¬ 
fully  taken  wKhhi  the  regidatory  area  in 
accordance  with  established  quotas  or 
other  limitations. 

“Person”  Includes  any  individual, 
partnership,  corporation,  or  association 
subject  to  the  Jurisdiction  of  the  United 
States. 

“Purse  seining”  means  the  taking  or 
the  attempted  taking  of  fish  by  means 
of  an  encircling  net  and  associated  gear 
used  in  commercial -ftihlng  operations. 

“Quota”  oseans  the  amoimt  of  fish 
measured  eithor  by  number  ar  weight, 
that  may  be  retained. 

“Regional  Director”  means: 

(a)  For  purposes  at  AtianUe  blu^n 
tuna — ^the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries  Serv¬ 
ice.  Federal  Bufldlng.  14  Fim  street, 
Gloucester,  Massachusetts  01930. 

(b)  Far  purposes  of  ydkiwfin  tuna — 
the  Regional  Director,  Southwest  Re¬ 
gion,  National  Marine  Fisheries  Service, 
300  South  Perry  Street,  Terminal  Is¬ 
land,  CaUfomla  90731. 

“Regidatory  area”  means  bQ  waters  of 
the  Atlantie  Ocean  including  adjacent 
seas  except  the  watm  over  which  the 
States  have  Jurisdiction  unless  the  Di¬ 
rector  has  detamined  otherwise  in  ac- 
cordanee  with  f  285.8. 

“Round  wei^”  means  the  weight  of 
a  fidt  prior  to  gilling,  gutting,  and  be- 
heading. 

“Secretary**  includes  the  Secretary  of 
Otimassrsf  or  his  desigDeo. 

“Slats”  Bseans  the  ***-*t°  of  the 
United  States,  the  District  at  Ookaubia, 
the  Oonaaonwealth  of  Piierte  Rico  and 
the  territories  and  possesskms  of  the 
United  States. 

*T\ina”  means  Atlantic  bhiefin,  yel- 
kfwfin,  skipjack,  albaoore  or  Atlantic 
bonito. 

“Tellowfin  tuna”  means  the  ^lecies  of 
fish  scientifically  known  as  Thunnus  al- 
bacares.  ^ 

§  285.2  Bash  and  parpose. 

(a)  At  a  Tuna  Symposium  convened 
in  Dakar.  Smiegal  December  12-17, 1960, 
the  Ck>mmission  for  Technical  Coopera¬ 
tion  In  Africa  South  of  the  Sahara  s\ig- 
gested  the  need  to  develop  international 
procedures  for  the  conservation  of  AJJan- 
tic  tunas.  The  idea  gained  support  and 
culminated  in  the  convening  of  a  Con¬ 
ference  of  Plenipotentiaries  on  the  Con¬ 
servation  of  Atlantic  Tunas  in  Rio  de 
Jandro,  Brasil,  during  May  2-14,  1966. 
The  Conference  prepared  the  Interna¬ 
tional  Convention  for  the  Consoration 
of  Atlantic  Tunas,  which  entered  into 
force  March  21,  1969,  after  ratification 
by  Canada,  Japan,  France,  Ghana, 
South  Africa,  Spain,  and  the  United 
Stales.  Ratifications  have  beoi  deposited 
by  Brazil,  (Tuba,  Ivory  Coast,  Korea, 
Morocco,  Portugal  and  Senegal  ainee  the 
Oonventkm  entered  into  force. 

(b)  The  Intemattoxial  Chmmisskm  for 
the  Conservation  of  Allantie  Thnas 
aCCAT)  has  been  estafahahed  tmder  ttie 
auttmrlty  of  the  OonventioBi.  The  Com- 
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mission  is  responsible  tor  the  study  ot  the 
populations  of  tuna  and  tuna-like  fishes 
in  the  Atlantic  Ocean  and  is  empowered 
to  recommend  proposals  for  joint  action 
by  member  governments  aimed  at  main¬ 
taining  these  stocks  at  levels  which  will 
permit  the  maximum  sustainable  catch. 
The  Commission  structure  also  includes 
a  Council  which  serves  as  an  executive 
body  between  biennial  meetings  of  the 
Commission. 

(c)  The  First  Regular  Meeting  of  the 
Commission  htid  in  Rome.  December  1- 
6, 1969,  and  the  First  Regular  Meeting  of 
the  Coimcll  in  Madrid.  November  16-20, 
1970,  centered  on  organizational  ques¬ 
tions.  Priority  was  given  to  the  (xAec- 
tlon  of  basic  data  by  the  Secretariat  from 
member  countries  on  tuna  flsholes  and 
to  the  organization  of  a  Standing  Com¬ 
mittee  on  Research  and  Statistics 
(SCRS).  The  Committee,  composed  of 
scientists  from  member  countries,  is 
responsible  for  coordinating  and  review¬ 
ing  data  collection  and  stock  assessment 
work  on  tuna  and  tuna-like  species  in 
the  Atlantic. 

(d)  At  the  second  birainial  meeting  of 
the  Commission  held  in  Madrid  Decem¬ 
ber  2-7,  1971,  the  SCRS  reviewed  the 
somewhat  limited  data  available  and 
warned  that  regulatory  measures  mifid^t 
be  needed  in  the  future  (1)  to  contnd 
the  taking  of  Atlantic  bluefin  and  ydlow- 
fin  tuna  below  a  certain  size  and  (2)  to 
reduce  fishing  intensity  on  yeUowfin 
tuna. 

(e)  At  the  Second  Regtdar  Meeting  of 
the  ICCAT  Council  in  kCadrid  Novem¬ 
ber  29-December  5.  1972.  The  Council 
recommended  a  ban  on  taking  and  land¬ 
ing  yellowfiin  tuna  weighing  less  than  3.2 
kilograms  but  provided  for  an  incidoital 
catch  allowance  for  yeUowfin  tuna  weigh¬ 
ing  less  than  3.2  kUograms  of  15  percmt 
of  aU  ytilowfin  onboard.  The  CouncU  held 
its  Third  RegiUar  Meeting  in  Madrid  No¬ 
vember  20-26,  1974,  at  which  time  it 
adopted  two  regulatory  measures  for 
Atlantic  bluefin  tima  which  included  a 
6.4  kUogram  minimum  size  and  a  limit 
on  filling  mortality  of  Atlantic  bluefin 
tuna  to  recent  levels  for  a  period  of  one 
year.  The  CouncU's  recommendaticms 
were  formally  approved  by  a  majority  (d 
the  Commission  members  in  February 
1975. 

(f)  On  August  5.  1975,  the  President 
signed  into  law  the  Atlantic  Tunas  Con¬ 
vention  Act  of  1975,  which  under  certain 
conditions  authorizes  the  Secretary  to 
implement  the  Commission’s  recom¬ 
mendations.  The  Secretary’s  authority 
imder  the  Act  has  been  ddegated  to  the 
Director. 

§  285.3  Prohibitkms. 

(a)  It  shaU  be  unlawful — 

(1)  For  any  person  in  charge  of  a 
fishing  vessel  or  any  fishing  vessel  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  violation  of  these  regulations;  or 

(2)  Fm:  any  person  to  land,  transship, 
ship,  transport,  purchase.  seU.  offer  for 
sale,  import,  export,  or  have  in  custody, 
pootession.  or  control  any  fish  which 
knows,  or  should  have  known,  were  taken 
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or  retained  contrary  to  these  regulations, 
without  regard  to  the  citizenship  of  the 
person  or  fishing  vessel  which  took  the 
fish. 

(b)  It  shall  be  unlawful  for  a  dealer 
or  master  or  any  person  in  charge  of 
any  fishing  vessel  subject  to  the  jmris- 
diction  of  the  United  States  to  fail  to 
make,  keep,  or  fximish  amy  catch  re¬ 
turns,  statistical  records,  or  other  re¬ 
ports  required  by  these  regulaticms  to 
be  made,  kept,  or  furnished  by  such 
dealer,  master  or  person. 

(c)  It  shall  be  unlawful  for  a  dealer  or 
master  or  any  person  in  charge  of  any 
fishing  vessel  subject  to  the  jurisdiction 
of  the  United  States  to  refuse  to  permit 
any  person  authorized  to  enforce  the 
provisions  of  these  regulations,  to  enter 
the  premises  of  said  dealer  or  to  board 
such  vessd  in  order  to  inspect  its  catch, 
equipment,  books,  documents,  records, 
or  other  articles  or  question  the  persons 
onboard  in  accordance  with  the  provi¬ 
sions  of  these  regulations,  or  to  ob¬ 
struct  such  officials  in  the  execution  of 
such  duties. 

(d)  It  shall  be  unlawful  for  any  per¬ 
son  to  import  from  any  country  any  fish 
in  any  form  of  those  species  subject  to 
regulation  pursuant  to  a  recommenda¬ 
tion  of  the  Commission,  or  any  fish  in 
any  form  not  under  regulation  but  under 
Investigation  by  the  Commission,  during 
the  period  such  fish  have  been  denied 
entry  in  acc(»tlance  with  the  isrovislons 
of  these  regulations. 

§  285.4  Orff  penalties. 

Any  person  who — 

(a)  Violates  any  provision  of  §  2858 

(a)  of  this  Part  shall  be  assessed  a  civil 
penalty  of  not  more  than  $25,000  and 
for  any  stfiisequent  violation  of  said  sec¬ 
tion  shall  be  assessed  a  civil  penalty  of 
not  more  than  $50,000; 

(b)  Violates  any  provision  of  i  285.3 

(b)  or  (c)  of  this  Part  shall  be  assessed 
a  penalty  of  not  mcHw  than  $1,000  and 
for  any  subsequent  violation  of  said  sub¬ 
section  shall  be  assessed  a  civil  penalty  of 
not  more  than  $5,000;  or 

(c)  Violates  any  provision  of  i  285.3 
(d)  of  this  Part  shall  be  assessed  a  civil 
penalty  of  not  more  than  $100,000. 

§  285c5  Enforcement. 

(a)  These  regulations  and  the  pro- 
vlsioDs  of  the  Act  shall  be  enforced 
jointly  by  the  Secretary,  the  ^retary 
of  the  department  in  which  the  Coast 
Guard  is  operating,  and  the  United 
States  Custonos  Service. 

(b)  Enforcement  Agents  of  the  Na¬ 
tional  Marine  Fisheries  Sowlce  shall 
enforce  these  regulations  and  the  pro¬ 
visions  of  the  Act  on  behalf  of  the  Sec¬ 
retary  and  may  take  any  actions  au¬ 
thorized  by  the  Act  and  these  regulations 
with  respect  to  enforcemoit.  The  Sec¬ 
retary  may  utilize,  by  agreonent,  the 
personn^  services,  and  facilities  of  any 
other  Federal  Agency  for  the  purposes 
of  enforcing  this  Act.  Subject  to  the 
limitations  of  section  6  of  the  Act.  the 
Secretary  may  also  designate  personnel 
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of  a  State  to  oiforce  these  regulations 
and  the  provisions  of  the  Act. 

§  285.6  Civil  procedures. 

(a)  The  method  for  assessmmt  of  civil 
penalties  for  violation  of  these  regula- 
tlcms  or  the  Act  shall  be  in  accordance 
with  the  rules  and  procedures  set  forth 
in  50  CFR  Part  218. 

(b)  In  view  of  the  perishable  nature 
of  tuna  when  not  processed  otherwise 
than  by  chilling  or  freezing,  any  person 
authorized  to  enforce  the  regulations  in 
this  part  may  cause  to  be  sold,  and  any 
person  may  purchase,  for  not  less  than 
its  reasonable  market  value  such  quan¬ 
tities  of  perishable  tunas  as  may  be 
seized  and  forfeited  pursuant  to  the  Act 
or  any  regulations  promulgated  there¬ 
under. 

(c)  The  proceeds  of  any  sale  made  pur¬ 
suant  to  paragraph  (b)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any.  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish¬ 
eries  Service  (Account  No.  14X6875(17) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States  seizes  any  tuna  taken 
in  the  regulatory  area  under  the  applica¬ 
ble  laws  or  regulations  of  such  govern¬ 
ment.  such  tuna  may  be  forfeited  and 
sold  or  otherwise  disposed  of  pursuant 
to  such  laws  or  regulations.  Any  tuna 
so  seized  by  an  official  of  a  State  shall 
not  be  seized  by  an  officer  or  onployee  of 
Uie  Federal  Government  unless  it  is  vol¬ 
untarily  turned  over  to  him  to  be  proc¬ 
essed  again  under  applicable  Federal  laws 
or  regulations. 

§  285.7  Persons  and  vess^  exempt. 

Nothing  (xmtained  in  this  Part  shall 
iU)ply  to  any  parson  or  vessel  authorized 
by  the  Cunmission,  the  Director  or  any 
State,  upon  approval  by  the  Director,  to 
engage  in  fishing  for  research  purposes. 

S  285.8  Relationship  to  other  laws  and 
regnlations. 

(a)  Pursuant  to  subsection  9(d)  of  the 
Act,  with  respect  to  any  State  whose  wa¬ 
ters  border  on  the  convention  area: 

(1)  These  regulations  shall  apply 
therein  if  the  Director  determines  that 
any  such  State: 

(i)  within  30  dajrs  after  the  promul¬ 
gation  of  these  regulations,  has  not  en¬ 
acted  laws  or  promulgated  regulations 
which  Implement  the  recommendations 
of  the  Commission  within  its  waters:  or 

(ii)  Has  enacted  such  laws  or  promul¬ 
gated  such  regulations,  but  such  laws  or 
regulations: 

(A)  Are  lees  restrictive  than  the  regu¬ 
lations  promulgated  pursuant  to  this  Act 
to  Implement  such  recommendations  of 
the  Commission,  or 

(B)  Are  not  being  effectively  enforced; 

(b)  To  insure  that  the  purposes  of  this 
section  are  carried  out.  the  Director  shall 
undertake  a  continuing  review  of  the  rel¬ 
evant  laws  and  regulations  of  all  States 
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to  which  the  Act  wid  these  regulatloDs 
apply  or  may  apply  aiul  the  extent  to 
which  such  laws  and  regulations  are 
enforced. 

<c)  Upon  notice  of  a  determination 
adverse  to  its  Interests  under  i  285A<a) 

(1),  a  State  may  request  a  hearing  on 
the  record. 

Subpart  C — ^Yellowfm  Tuna 
(Thunnut  Albacaiws) 

§  2S5.20  Audiurlzed  fishing. 

Fishing  for  yellowfln  tuna  that  weigh 

7  poianlB  round  weight  (3.2  kg.)  or  more 
by  persona  or  fishing  vessels  subject  to 
the  jurisdiction  oi  the  United  States  Is 
authorlaed  In  tberegulatmy  area.  Except 
as  provided  in  I285J12.  fishing  In  the 
regulatory  area  for  yellowfin  tuna  that 
wdgh  less  than  7  pounds  round  weight 
by  persons  or  fishing  vessels  subject  to 
the  jurisdiction  the  United  Stotes  Is 
prohMjIted. 

S  285.21  IReserred] 

8  285 Ja  iMidental  catch. 

Persons  or  fishing  TesKls  scdiject  to  the 
jurisdiction  of  the  United  States  may 
take  yellowfin  tuna  that  weigh  less  dian 
7  pounds  round  wel^t  as  an  Incident  to 
filing  fat  the  regulatory  area  for  yellow- 
fin  tuna  that  weigh  7  pounds  round 
weight  or  mote,  provided,  however,  that 
no  such  persons  or  fishing  vessels  may 
land  or  transship  such  yellowfin  tuna 
(welglilng  less  than  7  potmds  round 
weight)  taken  during  any  one  ftdilng 
voyage  as  exceed  3  percent  by  welidit  of 
the  total  weight  of  yellowfin  tmxa  taken 
during  said  fishing  voyage  that  weigh  7 
pounds  round  weight  or  more.* 

§  285.23  Recordkeeping. 

(a)  Any  person  in  charge  of  a  fishing 
vessel,  or  any  master  or  other  person 
In  chturge  Oi  a  fishing  vessel  subject  to 
the  jtirtodictlon  of  the  United  Btates  or 
siny  person  as  may  be  authorlaed  In  writ¬ 
ing  to  serve  as  the  agent  of  such  person 
or  master,  shall: 

(1)  Keep  an  accurate  log  of  all  opera¬ 
tions  conducted  from  the  vessel,  entering 
therein  for  each  day  the  date,  noon  posi¬ 
tion  (stated  in  latitude  and  longitude  or 
In  relation  to  known  physical  features) , 
and  the  tannage  of  tuna  aboard  by  spe¬ 
cies.  The  record  and  bridge  log  shall  be 
sufDclent  to  comply  with  this  paragraidi, 
provided  however,  that  the  items  of  in¬ 
formation  specified  herein  are  fully  and 
accurate  entered  in  such  log ;  and 

(2)  Furnish  on  a  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  tuna  made  by 
such  vessel,  a  report,  certified  to  be  cor¬ 
rect  as  to  facts  within  the  knowledge 
of  the  reporthig  individual,  giving  the 
name  and  official  number  of  the  firiilng 
vessel,  the  dates  of  beginning  and  ending 
of  the  fishing  voyage.  Die  port  of  depar¬ 
ture.  and  a  Usti^  separately  by  species 

the  round  w^^t  quantities  (pounds 
or  ^lort  tons)  of  tuna  sold  or  delivered. 
At  the  (^itlon  of  the  vessel  master  or 
other  person  in  durge.  a  copy  of  ttie  fish 
ticket,  welihoat  sUp,  eettlemait  riieet,  or 
similar  record  Issued  by  the  dealer  or  his 


agent  may.  however,  be-used  for  report¬ 
ing  purposes  in  lieu  of  the  form  obtaln- 
aUe  from  the  Regional  nreetor.  If  such 
alternate  record  is  slmflurly  certified  and 
ctmtains  all  Itans  of  Informatioa  re¬ 
quired  by  this  puragnqih.  In  addition, 
any  vessel  landing  its  catch  in  Calif  omla 
may  satisfy  the  requirements  of  this 
paragraph  by  submitting  an  official  copy 
of  the  California  fish  ticket.  Such  sale 
and  delivery  reports  shall  be  delivered  or 
mailed  to  the  Regional  Director  within 
72  hours  after  welghout  has  been  com¬ 
pleted. 

(b)  Any  person  authorized  to  carry 
out  enforcement  activities  under  the  Act 
or  these  regulations  shall  have  power, 
without  warrant  or  other  process,  to  In¬ 
spect,  at  any  reasonable  tl^,  log  books, 
catch  reports,  statistical  records,  or  other 
r^xxrts  as  required  by  the  regulations  In 
this  part  to  made,  kept  or  furnished. 

§  285.24  Reporting  reqnireinents. 

(a)  Any  person  In  charge  of  a  fishing 
vessel  or  any  Master  or  other  person  In 
charge  of  a  fishing  vessel,  silbject  to  the 
jtirisdlctlon  of  the  United  States,  except 
vessels  proceeding  directly  to  Puerto  Rico 
or  to  any  other  U.S.  Port  for  unloading. 
Shan  report  to  the  Regional  Director  not 
less  than  48  hours  prior  to  entering  the 
regulatory  suea  via  the  Panama  Canal. 
In  addition,  any  person  In  charge  of  a 
fluhtng  vessel  or  any  Master  or  other 
persem  In  charge  of  a  vessel,  subject  to 
the  Jurisdiction  of  the  United  States  ex¬ 
cept  a  vessel  without  fish  aboutl,  shall 
notify  the  Regional  I^ector  not  lees 
than  48  hours  prior  to  leaving  the  regu¬ 
latory  area  via  the  Panama  C^anal.  Each 
regxrt  shall  Include  the  name  of  the  re¬ 
porting  vessel,  the  tonns^e  by  tgiecles 
aboard,  and  whether  the  fish  were  caught 
in  Pacific  or  Atlantic  waters. 

(b)  All  such  fishing  vessels  entering 
or  leaving  the  regulatory  area  via  the 
Panama  Canal  shall  be  subject  to  inspec¬ 
tion.  Official  seals  will  be  affixed  to  wells 
containing  fish  taken  within  or  outside 
the  xegiilatory  area,  as  appropriate  and 
the  same  will  be  noted  on  the  vessel 
log.  The  official  seals  shall  be  removed 
only  by  a  designated  agent  of  the  Na¬ 
tional  Marine  Fisheries  Service,  upon  the 
arrival  at  point  of  sale  or  delivery. 

(c)  Any  person  in  charge  of  a  fidrlng 
vessd  or  any  Master  or  other  person  in 
charge  of  a  filling  vessd  subject  to  the 
Jurisdiction  of  the  United  States,  shall 
notify  the  Regional  Director  not  less 

48  hours  prior  to  any  transfer  of 
yellowfln  tuna  taken  in  the  regulatory 
area  to  another  vessel  for  the  purpose  of 
transshipment.  Such  reports  shall  in¬ 
clude  ttie  date  and  place  (rf  urdowding. 
name  and  destination  of  the  oncarrying 
vessi^  and  the  toimage  hr  species  oi  tuna 
transferred. 

(d>  The  failure  to  file  the  reports  or  to 
follow  the  procedures  required  by  this 
section,  the  tampering  with  or  the  re¬ 
moval  of  an  ofiBclal  seal,  or  the  alteration 
of  a  flying  vessel’s  1(%  by  any  person  or 
fishing  vessel  subject  to  the  juris^tlon 
of  the  United  States  shall  be  a  prohibited 
act  within  the  meaning  of  i  285.3  of  this 
Part. 


Subpait  D  Restrictions  on  Tuna  Imports 
8  285.80  BwbaadFwpoM. 

(a)  The  stocks  of  Atlantic  tunas  un¬ 
der  Investigation  and  regulation  by  the 
Commission  represent  the  concern  of  a 
number  of  countries  interested  in  the 
conservation  of  such  stocks.  In  order  to 
assure  that  the  achievement  of  the  con¬ 
servation  objectives  of  the  Ctmuxiission 
are  fulfilled  the  Act  provides  for  certain 
restrictkms  on  the  importation  of  Atlan¬ 
tic  tunas.  Pursuant  to  Section  g(c)  of 
the  Act,  the  Secretary,  with  the  conciir- 
rence  of  the  Secretary  of  State,  is  di¬ 
rected  to  promulgate  regulations  to 
prohibit: 

(1)  The  ttitry  into  the  United  States 
of  fish  in  any  form  of  those  species  which 
are  subject  to  regulation  pursuant  to  a 
recommendation  of  the  OommissloQ  and 
which  were  taken  from  the  regulatory 
area  in  such  manner  or  in  such  dreum- 
stanoes  as  would  tend  to  diminish  the 
effectiveness  of  the  conservation  recom¬ 
mendations  of  the  (TommisBlon;  and 

(2)  The  entry  into  the  United  States, 
from  any  country  when  vessels  of  such 
country  are  being  used  in  the  conduct  of 
fishing  operatkms  in  the  regulatory  area 
in  sottk  maimer  or  in  such  drcunstances 
as  would  tend  to  diminish  the  effective¬ 
ness  of  the  conservation  recommenda- 
tioiu  of  the  Commission,  of  fish  in  any 
form  of  those  species  which  are  subject 
to  regulation  pursuant  to  a  recenn- 
mendation  of  the  Commission  and  which 
were  taken  from  the  regulatory  area; 

(3)  The  entry  Into  the  United  States, 

froqi  any  country  when  vessds  of  such 
country  engage  in  repeated  aiMl  flagrant 
fishery  (^)eratlons  in  the  regulatory  area 
which  seriously  threaten  the  achieve¬ 
ment  oi  the  objectives  of  tiie  Owunls- 
stont  recommendations,  of  fidi  In  any 
form  of  those  ^ledes  which  are  under 
Investigatlaa  by  the  Commission  and 
whldi  ware  taken  fnmi  the  regulatory 
area.  ! 

(b)  By  letter  of  February  18. 1578,  the 
Secretary  of  State  concurred  in  the  pro¬ 
mulgation  of  the  r^^idatioDs  in  this  part. 
Such  regulations  sre  designed  to  imple¬ 
ment  the  provisions  of  Section  8(e)  of 
the  Act  with  respect  to  Import  controls 
and  to  proscribe  procedures  for  the  estab¬ 
lishment  of  reetrietioos  on  imports  of 
tuna  and  tuna-UlDe  fidi  whenever  such 
action  studl  be  deemed  warranted. 

8  285.31  Species  vbject  to  gcgalstMm. 

The  species  of  tuna  currently  subject 
to  regulation  pursuant  to  recommenda¬ 
tions  of  the  Commission  within  the 
meaning  of  Section  8(c)  are  yellowfin 
tuna  and  Atlantic  Mwefln  tuna. 

8  285b32  Sperics  invesligatiom  ky 

the  Cominiwioa. 

TboM  Bpedes  of  tuna  currently  under 
investigation  by  the  Onmmisrion  within 
Die  wsfiiMttng  of  section  8(e)  of  (be  Act 
are  ydlowfln,  Atlantic  blne&n.  rtlpjack, 
albacore,  bigeye  and  Atlantic  bonito,  and 
bfilfishes. 


FEDERAl  IKGISTEI.  VOL.  41,  NO.  39— THURSDAY,  FCaitUARY  24,  1974 


lULES  AND  lEGULATIONS 


sm 


6  kvestigstHNis  aMkoriaed. 

(a)  The  Director  shall  cause  to  be 
made,  from  ttme  to  such 

and  investigationa  as  may  be  necessary 
to  keep  himself  and  other  Interested  per* 
sons  currently  Informed  regarding  th** 
nature  and  effectiveness  of  the  measures 
for  the  implementation  of  the  Commis¬ 
sion’s  recommendatkms  ccncemlng  those 
activities  which  are  being  carried  out 
by  foreign  countries  whose  vessels  en¬ 
gage  in  fishing  within  the  regulatory 
area.  In  mairing  a  finding,  sis  to: 

(1)  Whether  or  not  fi;^  in  siny  form 
of  those  species  irtileh  are  subject  to 
regulation  by  the  Cmmnission  sure  l^ing 
tsiken  from  ttie  regulatory  surea  in  a  man¬ 
ner  or  under  such  circumstsmces  as 
would  tend  to  diminish  effectiveness  of 
the  conservation  recommendations  of  the 
Commission;  or 

(2)  Whether  or  not  a  country  Is  con¬ 
doning  the  iise  of  vessels  In  ttie  conduct 
of  fishing  operations  in  the  regulatory 
surea  in  such  a  msumer  or  under  sndi 
circumstances  that  would  tend  to  di¬ 
minish  the  effectiveness  of  the  conserva¬ 
tion  recommendations  of  the  Commis¬ 
sion;  or 

(3)  Whether  or  not  a  country  is  con¬ 
doning  the  use  of  vessels  in  repeated  and 
fiagrant  fishing  operations  which  seri¬ 
ously  threaten  the  achievement  of  the 
objectives  of  the  commissions  recom¬ 
mendations,  the  Director  shall  toira  tp^ 
account,  among  such  other  considera¬ 
tions  as  may  appear  to  be  pertinent  in  a 
particular  case,  the  following  factors: 

(D  Whether  or  not  the  country  ivo- 
vldes  or  causes  to  be  provided  to 
Commission  portinent  statisties  on  a 
timely  basis; 

Ui)  whether  or  not  the  country  in 
force  conservation  measures  applicable 
to  its  own  fishermen  adectuate  for  the 
implementation  of  tire  Commission’s  rec- 
ommendatioDs; 

iiii)  whether  or  not  the  country  has  in 
force  measures  Ux  the  control  of  land¬ 
ings  in  its  ports  of  species  subject  to 
regulations  which  are  taken  In  the  regu¬ 
latory  area  by  fishermen  of  other  coun¬ 
tries  contrary  to  the  Commission’s  con- 
servatUm  recnmTm^riaMnTig  • 

(Iv)  whether  or  not  the  country,  having 
piA  conservation  measures  into  effect 
takes  reasonable  action  to  enforce  such 
measiues; 

^<v)  the  number  of  vessels  of  the  coun¬ 
try  which  ccmduct  fishing  operations  in 
the  regulatory  area; 

(vi)  the  Quantity  of  species  subject  to 
regulation  taken  from  the  regulatory 
area  by  the  Country’s  vessels  contrary 
to  the  Commission’s  conservation  recom¬ 
mendations  and  its  rriatioiwhip  to  (A) 
the  total  quantity  permitted  to  be 
by  the  vessels  of  all  countries  participat¬ 
ing  in  the  fishery  and  (B)  the  quantity 
of  such  species  sought  to  be  restored  to 
the  stocks  of  fish  pursuant  to  the  Com- 
fnlasion’s  conservation 

(b)  Any  i«caon  who  shall  have  reason 
to  beUeve  Uiat  the  vessels  of  any  coun¬ 
try  are  being  used  in  the  conduct  of  fish¬ 
ing  operations  in  the  regulatory  area  in 
such  manner  or  in  such  circumstances 


as  would  tend  to  tBminish  the  effective¬ 
ness  (ff  the  coneervation  recommenda¬ 
tions  of  the  Cmnmission  or  that  other 
acts  within  ttie  purview  of  the  impmrt 
control  proviskms  of  section  g(c)  of  the 
Act,  are  occurring  or  are  likely  to  occur, 
may  ccmimunicate  his  belief  to  the 
Director.  Every  such  communication 
shall  contain  or  be  accompanied  by  a  full 
statement  of  ttie  reasons  for  the  belief. 
Including  a  detailed  description  of  such 
specific  acts  or  events  as  may  indicate  a 
need  for  instituting  an  investigation  as 
authorized  in  this  part. 

(c)  Upon  receipt  by  the  Director  of 
any  communication  submitted  pursuant 
to  paragraph  (b)  of  this  section  and 
upon  a  nmUtig  that  thp  «»nmniiin1<»a.tinit| 
complies  with  the  requirements  of  that 
paragnu^  the  Director  prmnptly  shall 
cause  such  investigation  to  be  made 
as  aimears  to  be  warranted  by  the  dr- 
cumstances  of  thp  case,  hx  conducting 
aich  investigations  the  Director  or  his 
designated  representative  ciMisider 
any  representations  offered  by  foreign 
interest  impeurters,  brokers,  domestic 
producers,  or  other  Interested  persons. 
Unless  good  cause  to  the  contrary  shall 
exist,  every  sudi  investigation  shall  be 
completed  within  60  days  following  re¬ 
ceipt  of  the  communication. 

§  285.34  PiiltKe«tk»  ef  fiatyngs. 

If  it  Shan  be  determined  on  the  basis 
of  S  2g5.33  that  species  of  fish  subject  to 
regulatimi  or  under  investigation  by  the 
Commission,  as  the  case  may  be.  are  in¬ 
eligible  for  entry  into  the  United  States 
pursuant  to  the  provisions  of  sectitm  6 
(c>  of  the  Act,  the  Director,  with  the  ap¬ 
proval  of  the  Secretary  of  tiie  Commerce 
and  with  the  concurrence  of  the  Secre¬ 
tary  of  State,  shall  ptAltsh  a  Anting 
to  that  effect  in  the  FkogasL  Racus- 
TXB.  Sffeetive  upon  the  date  af  pub¬ 
lication  of  such  flnrting  in  the  Fbd- 
sxAL  Reesnx  every  shipment  of  A«h 
la  any  focm  of  t^  species  found  to  be^- 
^gible  shall  be  denied  entry  imipw*  it 
Shan  be  established  by  satisfactory  proof 
pursuant  to  1285.35  that  a  particular 
shipment  of  such  fish  Is  not  mriigmio  for 
entry:  Provided,  That  entry  shall  not  be 
denied  and  no  such  proof  shall  be  re¬ 
quired  for  any  such  shipment  vdilch,  on 
the  date  of  such  publicatloa,  was  in  tran¬ 
sit  to  the  United  States  on  board  a  vessel 
operating  as  a  common  carrier. 

§  285.35  IVottf  of  ximinnihilitj. 

(a)  For  the  purposes  of  S  285.33  of  this 
part  and  section  e(c)  of  the  Act  a  ship¬ 
ment  of  fish  in  any  form  of  the  species 
under  regulation  or  under  Investigation 
by  the  Commlaslon  offnred  for  entry, 
directly  or  Indirectly,  from  a  country 
named  In  a  finding  published  under 
9  285.34  shall  be  deemed  to  be  eligible 
for  entry  if  the  shipment  is  accompanied 
by  a  eerttficate  of  diglbility  certifying  as 
may  be  ai^wipriate,  that  the  fish  in  the 
shipment: 

(1)  Are  not  of  the  species  specified  in 

the  published  finding: 

<2)  Are  of  the  mieeiee  named  in  tiiie 
published  finding  but  were  not  taken  In 
the  regulatory  area;  or 


(3)  Are  of  the  species  named  in  the 
published  finding  but  are  products  of  an 
American  fishery  lawful^  taken  In  con¬ 
form!^  with  iq^plicable  conservation 
laws  and  regulations  and  landed  in  the 
country  named  In  the  published  fiwriirtg 
solely  for  transhipment.  The  certffleate 
shall  be  attached  to  the  invoice  and  be 
hi  the  following  form: 

Certdtcatb  or  Eligibilitt 

I, - an  authorized  officer  of  the 

Government  of - ,  certify  that  the 

shipment  of  tuna  sccompcmled  by  this 

certtfleate,  consisting  of  _  of 

(quantity) 

- In  _ 

(Species) 

(Number  and  kind  of  packages 
or  containers  bearing  the 
follovlng  marks  and  numbers) 

□  (a)  Contains  no  tuna  of  the  spedea  pro¬ 
hibited  entry  Into  the  thitted  States  by 
virtue  of  a  finding  of  InellglbUlty  pub¬ 
lished  under  regulations  iaeued  pursuant 
to  section  a(e)  of  the  Atlantte  Tunas  Con- 
vmitlon  Act  of  1975.  (A  cartlfieate  of  au¬ 
thentication  executed  by  a  consular  officer 
or  a  consular  sgent  of  the  United  States 
must  be  attached.) 

□  (b)  Contains  tuna  of  the  species  pro¬ 

hibited  entry  Into  the  United  States  by 
virtue  of  a  finding  of  Inellglblltty  pub¬ 
lished  under  regulations  Issued  pursuant 
to  section  6(c)  of  the  Atlantic  Tunas 
C(mventlon  Act  of  1976,  but  that  such 
tuna  were  caught  In  the  waters  of _ 


(Identify  area  or  areas  In  whidi  tuna 
were  takm) 

by  vessels  subject  to  the  Jiirlsdlction  of 


and  that  none  ef  the  tuna  were  taken  In 
the  Atlantle  Ocean  or  ita  ailjaamt  aaas. 
(A  certtfleata  of  aothentlcatlott  axaawtad 
by  a  consular  oOotr  or  eoasular  agent  gf 
Ultftad  Otatas  must  be  ottachad.) 

□  (e)  ODntalna  tuna  of  tts  apaciea  pro- 
mtry  Into  the  United  Stataa  by 
vlrtas  of  a  finding  of  Inellclblllty  pub- 
fiabed  undw  ragUlatlana  tssusd  pursuant 
to  aactlon  6(0)  of  ttaa  Atlaatle  Tunaa  OUn- 
ventkm  Act  of  197S,  but  tttat  aueh  tuna,  as 
shown  In  tbm  attachad  daclaratkm,  ware 
takan  In  atrtet  eonformity  wim  applieatile 
oonaervaMon  laws  and  regulatlona  In  a 
fishing  entarprlaa  oemduoted  nnriw  the 
American  flag  by  vassels  of  the  United 
States,  are  pr^ucts  of  an  American  fishery 
within  the  Meaning  of  Schedule  1,  Part 
ISA.  Tariff  Schedules  of  the  United  States, 
wore  landed  In  a  foreign  country  solely  for 
transshipment  without  change  In  condi¬ 
tion  and  are  eligible  for  free  mtry  under 
such  Scbedula  and  19  CFB  10.7S-10.79. 
(Where  an  entry  is  to  be  ni»H»  pxirsuant  to 
this  paragraph,  this  certificate  must  be 
executed  by  a  consular  officer  or  consular 
agent  of  the  United  States  and  the  dedara- 
tlon(s)  required  by  19  CFB  10.79  and  must 
be  attached.) 


Signature 


Title 


Address 

<b>  If  tbe  tODA  are  offered  for  entry 
undor  paragraph  (a)  or  (b)  of  the  Cer- 
tlflcate  of  Eligibility,  the  certlflcate  must 
be  executed  by  a  didy  authorised  offWdai 
of  the  country  named  in  Uie  pnMMied 
finding  and  the  certlflcate  must  ba 
authoiticated  with  re^xect  to  the  signa- 
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ture  and  official  position  of  the  person 
executing  the  same  by  a  consular  officer 
or  consular  agent  of  the  United  States. 
Such  certificate  of  authentication  shall 
be  attached  to  the  Certificate  of  Eligi> 
bility  and  be  substantially  in  the  follow¬ 
ing  form: 


1, - - - - 

(Name  of  the  consular  officer  or 
consular  agent) 

_ of  the  United 

(Title) 

States  of  America  at - - 

(Place) 

duly  commissioned  and  quaUfled,  do  hereby 

certUy  that . whose 

(Name  of  foreign  official) 
true  signature  and  official  seal  are,  respec¬ 
tively  subscribed  and  affixed  to  the  annexed 

oertlflcate,  was,  on  the - day  of - - 

19__,  the  date  thereof, - - 

(Title  of  foreign  official) 
duly  commissioned  and  qualified,  to  whose 
official  acts  faith  and  credit  are  due. 

In  witness  whereof  I  have  hereunto  set  my 

hand  and  affixed  the  seal  of  the _ 

_ this  day  of - - 

19 - - - - - - 

Signature 


(Name  and  full  title  of  officer) 

(c)  If  the  tima  are  offered  for  entry 
under  paragraph  (c)  of  the  Certificate 
of  Eligibility,  the  certificate  must  be 
executed  by  a  consular  officer  of  con¬ 
sular  agent  of  the  United  States  and  be 
accompanied  by  the  declaratloii(s)  re¬ 
quired  by  19  CFR  10.79.  The  “Declara¬ 
tion  of  Master  and  Two  Members  of 
Chew  on  Ehitry  of  Products  <rf  American 
Fisheries”,  required  by  19  CFR  10.79 
must  cfmtain  a  further  statement  as 
follows:  “We  furth^  declare  that  the 
said  tuna  were  caught  by  us  in  full  com¬ 
pliance  with  Part  285,  Title  50,  Code  of 
the  Federal  Regrdations.  and  such  other 
conservation  laws  and  regulations  as 
were  applteable  at  the  time  the  fishing 
operation  was  in  progress. 

§  285.36  Removal  of  import  restrictions. 

Upon  a  determination  by  the  Director 
that  the  conditions  no  longer  exist  which 
warranted  the  imposition  of  import 
restrictions  in  the  finding  published  pur¬ 
suant  to  §  285.34  the  Director,  with  the 
approval  of  the  Secretary  and  the  con¬ 
currence  of  the  Secretary  of  State,  shall 
publish  a  finding  to  su^  effect  in  the 
Fkoiral  Rxgister.  Effective  upon  the 
date  of  publication  of  such  finding,  the 
prior  existing  import  restrictions  against 
the  country  designated  therein  shall  ter¬ 
minate:  Provided,  that  for  a  period  of  1 
year  from  such  date  of  publication 
every  shipment  of  fish  in  any  form  that 
was  subject  to  the  finding  published 
pursuant  to  i  285.34  shall  continue  to  be 
denied  oitry  unless  the  shipment  is  ac¬ 
companied  by  a  certification  executed 
by  an  authorized  official  of  the  country  of 


expcHt  and  authenticated  by  a  consular 
officer  or  consular  agent  of  the  United 
States,  certifying  that  no  portion  of 
the  shipment  is  cmnprised  of  fish  taken 
prior  to  or  during  the  import  restiicticxi. 
[FB  Doo.76-6438  PUed  2-2S-76;8:45  am] 

Title? — Agriculture 

SUBTITLE  A— OFFICE  THE 

SECRETARY  OF  AGRICULTURE 

PART  24 — BOARD  OF  CONTRACT 
APPEALS 

Authority  To  Hear  FmHA  Debarment 
Appeals 

On  February  26,  1975,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking 
in  the  Fkderal  Register  (40  FR  8212) 
proposing  debarment  regulations  for  the 
Farmers  Home  Administration,  Depart¬ 
ment  of  Agriculture,  and  comments  were 
received  and  considered.  Those  regula¬ 
tions  are  being  adopted  concurrently 
with  this  amendment  to  7  CFR  Part  24. 
This  revision  amends  §  24.4(d)  of  Sub¬ 
part  A  of  Part  24,  Subtitle  A,  Title  7 
of  the  Code  of  Federal  Regulations  and 
will  authorize  the  Board  of  Cmitract  Ap- 
pei^  to  hear  appeals  fnxn  Farmers 
Home  Administration  (FmHA)  debar¬ 
ment  decisions  made  under  the  authority 
of  proposed  FmHA  regulations  governing 
Suspension  and  Debarment,  Subpart  C 
of  Part  1918,  Chapter  XVm  of  this  title. 
It  is  found  and  determined  that  further 
compliance  with  the  notice  of  proposed 
rulemaking,  public  procedures  and  effec¬ 
tive  date  requirements  of  5  UJ3.C.  553  is 
unnecessary  and  that  this  amendment 
«b«.ii  be  effective  February  26, 1976.  Sub¬ 
part  A  of  Part  24,  Subtitle  A,  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§  24.4  Jurisdiction. 

•  •  •  •  • 

((d)  Debarment.  The  Board  shall  have 
Jurisdiction  to  hear  and  determine  the 
issue  of  debcmnent  and  the  period  there¬ 
of,  if  any,  on  an  appeal  by  a  person  de¬ 
barred  (1)  by  an  authorized  official  of 
the  Commodity  credit  Corporation  un¬ 
der  7  CFR  1407.6(d) ,  or  (2)  by  an  au¬ 
thorized  official  of  the  Department  of 
Agriculture,  under  41  cm  4-1.604-1  (b), 
or  (3)  by  an  authorized  official  of  ttie 
Farmers  Home  Administratiim.  undw 
Subpart  C  nf  Part  1918,  Chapter  XVIU 
of  this  title. 

•  •  *  •  • 

(6  U.8.C.  301);  (40  UA.C.  486(c));  sec.  4. 
62  Stat.  1070,  uxMndefi  (16  UA.C.  714b):  80 
Stat.  85,  as  amended  (16  UA.C.  661);  60 
8tat.  626,  as  amended  (7  U.S.C.  1011(f)): 
aaoa.  9,  10,  62  Stat.  1072,  1073  (16  nA.C.  T14- 
g.714h). 

Effective  date:  This  amendment  shall 
bec(»ne  effective  on  Fdaruary  26,  1976. 

Dated:  FdOruary  20, 1976. 

Earl  L.  Bxm, 
Secretary  of  Agriadhtre. 
(FR  Doo.76-6446  FUed  2-26-76:8:46  am] 


PART  2S-nADVISORY  COMMITTEE 
MANAGEMENT 

Nondiscrimination  Regarding  Selection  of 

Member 

On  September  11,  1975,  committee 
management  regulations  for  the  Depart¬ 
ment  of  Agriculture  were  published  in 
the  Federal  Rxgistex  (40  FR  42171)  as 
new  Parts  25  and  2SA,  Title  7  of  the  Code 
of  Federal  Regulations. 

7  CFR  Part  25  is  amended  by  revising 
ii  25.11(b)  (l)(i)(C)  and  25.15  to  read 
as  follows: 

§25.11  EstaUiahment  and  renewal  of 

Advisory  Conunitlecs. 

•  •  •  •  • 

(b)  Procedure  for  establishment. — (1) 
Obtaining  approval.  (!)••• 

(C)  A  description  of  the  agency’s  plan 
to  attain  balanced  membership  on  the 
proposed  advisory  committee  in  terms  of 
points  of  view  to  be  represented,  func- 
ti(ms  to  be  performed,  and  expected  par¬ 
ticipation  by  women  and  minorities  (see 
i  25.15) . 

«  •  •  •  • 

§  25.15  Genmil  procedure. 

•  •  •  •  • 

(e)  There  shall  be  no  discrimination 
on  the  basis  of  race,  color,  national  ori¬ 
gin.  religicm,  or  sex  in  the  selection  of 
members.  Minorities  and  women  will  be 
represented  on  committees  in  reasonable 
proportion  to  the  degree  they  are  af¬ 
fected  by  the  work  of  the  committee.  It 
shall  be  the  responsibUity  of  the  agency 
providing  support  services  to  determine 
the  extent  to  which  minorities  and  wom¬ 
en  are  to  be  r^resoited  ixi  each  com¬ 
mittee.  Justification  for  such  determi¬ 
nation  shall  be  forwarded  to  the  Office 
of  Management  and  Finance  no  later 
than  the  time  the  lett^  to  OMB  is  sent 
forward  for  Departmental  clearance. 
This  Justification  should  include  your 
planned  actions  to  obtain  this  level  of 
representation. 

•  •  •  •  * 

Since  these  amendments  require  agen¬ 
cies  of  the  Department  to  Justify  their 
plan  for  membership  on  advisory  com¬ 
mittees,  it  is  not  believed  that  public 
cconment  would  afford  the  Department 
any  additional  information.  Accordingly, 
pursuant  to  5  U.S.C.  553,  good  cause  is 
found  that  notice  and  public  procedure 
Is  unnecessary,  and  good  (»use  is 
found  to  make  the  amoidment  effective 
less  than  30  days  after  publicatiim. 
Effective  date:  February  26, 1976. 
Dated:  February  23, 1976. 

J.  P.  Bolduc, 

Acting  Assistant  Seeretarg 
for  Administration. 

(FR  Ooc.76-5455  FUed  2-25-76;8:45  am] 
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CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  tlia  1969  and 
Succeeding  Qrop  Years 

Appendix;  Coitntixs  Designates  poe 
Wheat  Crop  Insttrance 

Pursuant  to  the  authority  contained  In 
i  401.101  at  the  above  Identified  regula¬ 
tions,  the  following  county  has  been 


Area  ni — Ashley,  BnkUey,  Cslhcwia,  Cblooi, 
CleTcland.  Dallaa,  Desha,  Drew,  Qtma^  M- 
lersoQ,  Linooln,  Union. 

Area  IV— Clark,  Columbia,  Oarland.  Stemp- 
stead.  Hot  Spring,  Ifoward,  Lafayette,  XSi- 
tle  River,  Logan,  Miller,  Moatgomery.  Na- 
Tada,  Ouachita,  Perry.  Pike,  Polk,  aaMam, 
Scott,  Sevier.  TMl. 

Area  V — ^Baxter.  Benton.  Boone,  Canon,  Cle¬ 
burne,  Crawford,  Prankim.  Pulton.  leard. 
Johnson.  Madison,  Marlaci,  Mswton,  Pope, 
Searcy.  Sebastian,  Sharp.  Stone,  Van  Ba- 
ren.  Washington. 

*  •  •  •  • 


OounUes  of: 

Area  I — An  Ooimtlea. 

•  •  •  •  • 

Vaaona 

Counties  of: 

Ana  X— Brunswick.  Chespeake,  ChssterflsM. 
Dinwiddle,  QreensvUle,  U»»  ct  ypnght, 
James  City,  Matbsws,  New  Kent.  Mortn- 
amptoa.  Prince  deorgs,  Southampton. 
Suffolk.  Surry,  Sussex. 

Ana  n — No  Change. 

Area  HI— No  change. 


designated  for  whe&t  crop  Insurance  for 
the  1977  crop  year. 

Kansas 

Morton 

(Secs.  806, 516,  62  Stat.  73,  as  amended,  77.  as 
amended;  7  UA.0. 1506, 1616) 

[SEAL]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  CorvoraHon. 
IFB  Doe.76-B447  Piled  a-26-76;t:46  am] 


PART,  401— FEDERAL  CROP  INSURANCE 

Subpart — Ragutatiom  for  tha  1969  and 
Sucoaadtoig  Crop  Yaart 

Appenmx;  Parishes  Designated  for 
Bttgarcane  Crop  Insurance 

Pursuant  to  the  authority  contained 
in  1 401.101  of  the  above  identified  regu¬ 
lations.  the  following  parish  haa  been 
designated  for  sugarcane  crop  Insurance 
for  the  1977  crop  year. 

Louisiana 

Vermilion 

(Secs.  606,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506, 1516) 

[seal]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporate. 

[PR  DOC.76-S448  FUed  3-26-76;8;45  am] 


CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCMAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Arndt.  7] 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Revisions  In  Certain  Areas  of  Venue 

•  Basis  and  Purpose.  The  purpose  of 
this  amendment  is  to  revise  the  marketing 
quota  review  committee  areas  of  venue  in 
seven  States.  • 

Section  711.29  is  amended  for  the  sev¬ 
en  States  to  read  as  follows: 

S  711.29  Establisluiieiit  of  areae  of 


Counties  of: 


Are*  X— Clay.  Craighead.  Crittenden,  Ooes, 
Greene,  Independence,  Jackson.  Lawrence, 
Mlsslaslppl,  PcdnaeU,  Randolph,  St.  Ftan- 
da,  Woodruff. 

Ana  n — Arkansas,  Conway,  Faulkner,  Lee, 
Lonoke,  Monroe,  Phillips,  Prairie,  Pulaski, 
.  White. 


Qeosgia 

CounUeeof: 

Area  I — ^Banks.  Barrow.  Bartow,  Carroll.  Ca¬ 
toosa,  Chattooga,  Cherokee,  Clarke.  Cohb, 
Coweta,  Dade,  Dawaon,  Douglas,  Bbert. 
Fannin,  Floyd.  Porayth.  Franklin,  Pulton. 
OUmer.  Gordon,  Greene,  Haberaham.  Hall, 
BaraJaon.  Bart.  Heard.  Jackaon.  Unooln, 
Ijimplrtn,  Madison.  Murray,  Oconae,  O^a- 
tlh<Mpe,  Paulding,  Plckana,  Poik.  Rabun, 
Stephens,  Taliaferro,  Towns,  Troup,  Union. 
Walker,  White,  WhMfldd,  WUkee. 

Area  II — ^Baldwin,  Bibb,  Butta,  Crawford, 
Ohattahoochea,  Clayton.  Columbia.  Oeiep, 
Da  KaR>,  Dooly,  PayeSto,  Olaaoodc,  Gwln- 
nstt,  Hancock,  Bairla,  Henry,  Roualcm, 
Jaaper,  Jonaa,  Lamas,  Lae.  MaDuffte.  Macon, 
Marlon,  Meatwethar,  Monroe.  Morgan.  Mua- 
cogee,  Newton,  Peach,  PMe.  Putnam,  Rock¬ 
dale,  Schley,  Spalding,  Stewart,  Sumter. 
Talbot.  Tarytor.  Tamar,  Twlgga,  Upaon, 
Walton,  Warren.  Waahington,  Webster, 
WUklnscm.  Wbrth. 

Area  IH — ^Baker,  Ben  BUL  Berrien.  Bleckley, 
Brooks.  Calhoun.  Clay.  Colquitt.  Cook.  De- 
eatur.  Dodge.  Doughrrty,  Xarty.  Grady,  Ir¬ 
win.  Laorana,  MItchaU.  MlUar.  Montgom¬ 
ery.  Pulaski.  Quitman.  Randdph,  Semlnde, 
TMfatr.  TerrML  Thomaa,  Tift,  Treutlen, 
WbaMer.  WUcox. 

Areaiy — ^Appling,  Atkinson,  Bacon,  Brantley, 
Bryan,  Bulloch,  Burke,  Camden,  Candler, 
Charlton.  Chatham,  CUneh,  Cdfee,  Bchds, 
ffWngtiam.  EmmanuM,  Hvans,  Qlynn.  Jeff 
Davis.  Jefferscm,  Ji^lns,  Johnson,  Lanier. 
Liberty,  Long.  Lowndes.  Mdntoeh,  Pierce. 
BlChmond.  Screven.  Tattnal,  Toombs, 
Ware,  Wayne. 

•  •  •  •  • 

Indians 

Counties  of: 

Area  I— Bartholomew.  Kown,  Decatur, 
Payette,  Fountain.  nankUn,  Cbrisene,  Hend- 
rlcfcs,  Hemy,  Johnson,  Lawranoa,  Monroe, 
Morgan.  Owen.  Parke.  Putnam, 

Shelby.  Sullivan.  Union. 

Area  n — dark,  Crawford.  Dearborn,  Dubds, 
Floyd,  Harrison,  Jackson,  Jefferaon,  Jen- 
niuga.  CMUo,  Orange.  Perry,  Ripley,  Soott, 
SHpencer,  Swlteerland.  Warrick,  Washington. 
•  •  •  *  • 

lows 

Counties  of: 

Iowa  has  no  ooounodity  for  adiich  marketliig 
quota  programs  sre  In  effect,  therefore, 
the  areas  of  venue  previously  established 
wm  no  longer  be  in  effect. 

•  •  •  •  • 

Mumibbifpi 

Counties  of: 

Area  X — BoUvar,  Coahoma,  De  Soto,  Panola, 
Quitman,  Tallahatcbla.  Tate.  Tunica. 

Area  H — Holmes,  Humphreys,  Issaquena, 
Leflore.  Sharkey,  Sunflower,  Washington. 
Tazoc. 

Area  HI — ^Alcorn,  Benton.  Calhoun,  Grenada, 
Itawamba,  Lowndes,  Montgmnery,  X^mto- 
toc,  Prentiss,  Webster,  Tatobusha. 

Area  IV — ^Attala,  Covington.  Forrest.  Greene, 
Hancock,  Jefferson,  Jones,  Kemper,  Laudw- 
dale,  Madison,  Marion,  Neshoba,  Pike, 
Rankin.  Simiison. 

•  •  •  •  • 


•  •  •  •  *  • 

(Sees.  801,  883-368,  875,  88  StaL  88,  as 
amended,  63.  64.  as  amended  66,  as  amended; 
7  UJBX:.  1801,  1888-1868.  1375) 

Effective  Date:  Since  this  amendment 
revises  certain  areas  of  venue  which  were 
recommended  by  the  respective  State 
committees  and  it  may  be  necessary  soon 
to  review  one  or  more  mart;etlng  quotas 
in  areas  of  venue  that  are  changed  by 
this  amendment.  It  Is  hereby  determined 
and  found  that  ccmidiance  with  the 
noticG,  public  procedure,  and  effective 
date  requiraBients  of  5  n.S.C.  553  is  im¬ 
practicable  and  contrary  to  the  public 
Intciest,  and  this  amendment  shall  be- 
OQBM  affsitlve  on  February  26. 1976. 

SHgaed  at  Washington,  JXC.  on  Febru¬ 
ary  20,  1976. 

Kenneth  EL  Frkk, 
Administrator,  Agricultural 
StdbOimtkm  and  Conserva- 
,  tton  Service. 

[FR  Doc.76-5600  Filed  2-25-76;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETINQ  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Niavel  Orange  Reg.  860] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNU 

LfmRafion  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Ariaona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Feb.  27- 
Mar.  4,  1976.  It  is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  i^ter 
consideration  of  the  total  available 
supply  of  Navel  oranges,  the  quantity 
currently  available  for  market,  the  fresh 
mariiet  demand  for  Navel  oranges.  Navel 
oranges  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

8  907.669  Nwvd  Otaage  Begdatkm  369. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  deslg- 
nated  part  of  CJallfomla,  effective  under 
the  applicable  provlsloas  of  the  Agri¬ 
cultural  Marketing  Agreonent  Act  at 
1937,  as  amended  (7  U£.C.  601-674), 
and  upon  the  basis  of  the  reccunmenda- 
tions  and  information  submitted  by  the 
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Navel  Orange  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  ne^  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuihg  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu¬ 
nity  to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  fair  wltli 
some  buildup  of  consumer  resistance. 

Prices  f.o.b.  averaged  $3.20  a  carton  (m 
a  reported  sales  volume  of  931  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.32  per  carton  and  sales 
of  1,121  carlots  a  week  earlier.  Track 
and  rolling  supplies  at  373  cars  were  up 
22  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Navel  oranges  which 
may  ^  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  hdd  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  thte  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation,  including  Its  effective  time, 
are  Idoitical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  cmiceming  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
It  is  necessary,  in  order  to  effectuate  the 
declared  ptdlcy  of  the  act,  to  make  this 
regulation  effective  during  the  period 


herdn  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  February  24. 1976. 

(b)  Order.  (1)  The  respective 
quantities  of  Naval  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia  which  may  be  handled  during  the 
period  February  27,  1976,  through 

March  4,  1976,  are  hereby  fixed  as 
follows: 

(1)  District  1:  1,066,000  cartons; 

(ii)  District  2:  234,000  cartons; 

(ill)  District  3:  Unlimited  movement.” 

(2)  As  used  in  this  section,  “handled,” 
“rMstrlct  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meanhig  as 
when  used  in  said  amended  mai^etlng 
agre^ent  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  (7  UJ3.C. 
601-674) ) 

Dated:  February  25, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FB  Doc.76-5735  FUed  2-36-76:12:04  pm] 

[MUk  Oder  No.  1] 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  lOOl^MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

Order  Amending  and  Merging  Orders 


7  Harketinc  area  Docket  No. 

CFK  pt.  ^ 

ion  Boston  rccional . AO-14-A55 

1015  Connectlcat . AO-805-A3S 


Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  additkm  to  the  findings  and  deter¬ 
minations  previously  made  *n  connection 
with  the  l^uance  of  each  of  the  afore- 
orders  and  of  the  previously  Issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
h61d  upon  cotain  proposed  amendiaents 
to  the  tentative  marketing  agreements 
and  to  ttie  orders  regulating  the  han¬ 
dling  of  milk  in  the  Boston  Regional  and 
Ccmnecticut  marketing  areas.  The  hear¬ 
ing  was  held  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  US.C.  601  et 
seq.).  and  the  applicable  rules  of  prac¬ 
tice  and  procediure  (7  CFR  Part  OCiO) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  New  England  order,  which 
amends  and  merges  the  aforesaid  orders. 


and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  sN:tion  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  New  England  marketing  area,  and 
the  minimum  prices  specified  in  the  New 
England  order  are  su^  prices  as  will  re¬ 
flect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest; 

(3)  The  New  England  order  rebates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  agreements  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  New 
England  order,  are  in  the  current  of  in¬ 
terstate  commerce  or  directly  burden,  ob¬ 
struct,  or  affect  Interstate  commerce  in 
mUk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintrnance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight, 
or  such  lesser  amoimt  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci¬ 
fied  in  S  1001.85  of  toe  New  England 
order. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  toe  mtiic,  which 
is  marketed  within  toe  New  England 
marketing  area,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
toe  Act; 

(2)  The  Issuance  of  toe  New  England 
order,  which  amends  and  merges 
afore^d  orders,  is  toe  only  practical 
means  pursuant  to  the  dechired  policy 
of  toe  Act  of  advancing  toe  interests  of 
producers  as  defined  in  the  New  England 
order:  and 

(3)  The  issuance  of  toe  New  England 
order  is  approved  or  favored  by  at  least 
two-thirds  of  the  producers  who  during 
toe  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  toe  New  England  marketing 
area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  toe  ef¬ 
fective  date  hereof  toe  orders  regulating 
toe  handling  of  milk  in  toe  Boston  Re¬ 
gional  and  Connecticut  marketing  areas 
(Parts  1001  and  1015,  respectively)  shall 
be  amended  and  merged  into  one  order. 
Part  1015  is  thereby  superseded,  and  such 
vacated  part  designation  shall  be  re¬ 
served  for  future  assignment.  The  han¬ 
dling  of  milk  in  the  merged  marketing 
area,  to  be  designated  ae  toe  “New  Eng¬ 
land  Marketing  Area”  (Part  1001),  shall 
be  in  conformity  to  and  In  compliance 
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with  the  terms  and  conditions  of  the 
following  ordar: 


Subpart— Order  Regulating  Handling 

Oemebai.  PROVJStom 

Sec. 

1001.1  General  Provieilons. 

DsFUfmoifs 

1001.2  New  England  marketing  area. 

1001.3  Boute  dlspoeltlon. 

1001.4  Plant. 

1001.5  Pool  plant. 

1001.5a  Distributing  plant. 

1001.5b  Supply  plant. 

1001.5c  Cooperative  association  plant  lo¬ 
cated  in  the  marketing  area. 

1001.6  Exempt  distributing  plant. 

1001.7  Distributing  plant  for  unregulated 

markets. 

1001.8  Regulated  plant  under  another  Fed¬ 

eral  order. 

1001.9  Handler. 

1001.10  Producer -handler. 

1001.11  Dairy  farmer  for  other  markets. 

1001.12  Producer. 

1001.13  Producer  milk. 

1001.14  Pool  milk. 

1001.15  Diverted  mUk. 

1001.16  Exempt  milk. 

1001.17  Fluid  milk  product. 

1001.18  Cream. 

1001.19  FlUed  milk. 

1001.20  Cooperative  association. 

Bkpobts 

1001.30  Monthly  reports  of  receipts  and 

utilization. 

1001.31  Other  reports  of  receipts  and  utlU- 

xatlon. 

1001.32  Reports  regarding  individual  pro¬ 

ducers  and  dairy  farmers. 

1001 .33  Notices  to  producers. 

Classifxcation  or  Milk 

1001.40  Classes  of  utilization. 

1001.41  Classification  of  inventories. 

1001.42  Classification  of  fluid  milk  products 

moved  to  plants. 

1001.43  Assignment  of  receipts  to  classes — 

in  general. 

1001.44  Initial  assignments  to  Class  I  milk. 

1001.45  Initial  assignments  to  Class  n  milk. 

1001.46  Special  assignments  at  pool  distrib¬ 

uting  plants. 

1001.47  Additional  assignments  to  Class  I 

and  Class  n  milk. 

1001.48  Market  administrator’s  report  con¬ 

cerning  classification. 

Class  Pbicbs 
1001 JSO  Class  prices. 

1001 .51  Basic  formula  price. 

1001.52  Plant  location  adjustments. 

1001.53  Determination  of  i^iplicable  zone 

locations  tor  pricing  purposes. 

1001.54  Aimouncement  of  class  prices. 

1001.55  Equivalent  price. 

Blxj«ded  Puck 

1001.60  Computation  of  value  of  fluid  milk 

products  at  class  prices. 

1001.61  C(»nputatlon  of  basic  blended 

price. 

1001.62  Announcement  of  blended  prices 

and  butterfat  differential. 

PATinSMTS  FOK  MiLK 

1001.70  Producer-settlement  fund. 

1001.71  Handlers’  producer-settlement  fund 

debits  and  credits. 

1001.72  Payments  to  and  from  the  producer- 

settlement  fund. 

1001.73  Payments  to  producers. 


Sec. 

1001.74  Payments  to  cooperative  aasoola- 

tions. 

1001 .75  Statements  to  ixroduoers. 

1001.76  Butterfat  dlfferentlaL 

1001.77  Adjustment  of  accounts. 

1001.78  Charges  on  overdue  accounts. 

ADMINISTBATIVK  ABSBSSiairT  AMD  Makxrino 
SXKVICK  DBDUCnOM 

1001.85  Assessment  for  order  administra¬ 

tion. 

1001.86  Deduction  for  marketing  servioes. 

Authoeitt;  The  provislans  of  this  Part 
1001  are  issued  under  Sections  1-19.  48  Stat. 

31,  as  amended:  7  UB.C.  601-674. 

Oemxral  Provisioms 

§  1001.1  Goicral  provisioss. 

The  terms,  definltians,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1001.2  New  England  marketing  area. 

“New  England  marketing  area.”  here¬ 
inafter  called  the  “marketing  area,” 
means  all  territory  within  the  bound¬ 
aries  of  the  plsMies  set  forth  below,  all 
waterfnmt  facilities  connected  therewith 
and  craft  moored  thereat,  and  all  terri¬ 
tory  therein  occupied  by  any  govern¬ 
mental  Installation,  institution,  or  other 
similar  establishment: 

OOMWKCnCUT 

Ail  of  the  State  of  Connecticut. 
Massachusetts 

Coimties: 

Barnstable. 

Bristol. 

Dukes. 

Essex. 

Franklin  (except  the  towns  of  New  Salem. 

Orange,  and  Warwick) . 

Hampden  (except  the  towns  oi  Brimfleld, 
Monson,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware) . 
kliddlesex. 

Norfolk. 

Plymouth. 

Suffolk. 

Worcester  (except  the  towns  of  Athol. 
Barre,  Douglas,  East  Brookfield.  Hard¬ 
wick,  New  Braintree,  Nwth  Brookfield, 
Northbridge,  Petersham.  Fhritpstcm, 
Royalstim,  Templeton.  Uxbridge,  Warren. 
West  Brookfield,  and  Wlnchendon) . 

New  Hampshdu 

Counties: 

Belknap. 

Cheshire. 

Grafton  (the  towns  of  Ashland.  Bridge- 
water,  Bristol,  Holdemess.  and  Plymouth 
only). 

Hillsborough. 

Merrimack. 

Rockingham. 

Strafford. 

Sullivan  (except  the  town  of  Plainfield) . 
Bhodk  Island 

All  cities  and  towns  except  New  Shoreham 
(Block  Island) . 

VnicoMT 

Counties: 

Bennington  (the  towns  of  Landgrove,  Peru, 
and  Vlfinhall  only) . 

Windham  (except  Somerset) . 

Windsor  (the  towns  of  Andover,  BaltimBre, 
Cavendish,  Chester.  Ludlow.  Plymouth, 
Reading.  Springfield.  Weathersfttid,  Wes¬ 
ton,  West  Windsor,  and  Windsor  only). 


§  1001.3  Route  disposition. 

“Route  dispofiitioii”  means  distribution 
of  Class  I  milk  by  a  handler  to  retail  or 
wholesale  outlets,  which  include  vending 
machines  but  do  not  include  plants  or 
distribution  points.  The  route  disposition 
of  a  handler  shall  be  attributed  to  the 
processing  and  packaging  plant  frcun 
which  the  Class  I  milk  Is  moved  to  retail 
or  wholesale  outlets  without  intermedi¬ 
ate  movement  to  another  processing  and 
packaging  plant. 

§  1001.4  Plant. 

“Plant”  means  the  land  and  buildings, 
together  with  their  surroundings,  facil¬ 
ities.  and  equiinnent,  constituting  a  single 
operating  unit  <»:  establishment  that  is 
operated  by  one  or  more  persons  engaged 
in  the  business  of  handling  fluid  milk 
products  for  resale  or  manufacture  into 
milk  products  and  used  for  the  handling 
or  processing  of  milk  or  milk  products. 
The  term  “plant”  shall  not  include : 

(a)  Dist^ution  points  (separate 
premises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod¬ 
ucts  moved  ttere  from  processing  and 
packaging  plants) ;  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  transfer  of  milk 
eu  route  from  dairy  farmers’  farms  to  a 
plant,  at  which  premises  facilities  for 
washing  and  sanitteing  cans  or  tank 
trucks  are  not  maintained  and  used) . 

§  1001.5  Pool  plant. 

“Pool  plant”  means  any  plant  that 
meets  the  applicable  conditions  for  pool 
plant  status  imder  $9  lOOl.Sa,  1001.5b.  or 
1001.5c.  However,  if  the  maiket  adminis¬ 
trator  determines  that  a  specified  propor¬ 
tion  or  quantity  of  the  receipts  from  dairy 
farmers  and  of  pool  milk  from  other 
sources  handled  at  a  plant  is  not  avail¬ 
able  for  Class  I  use  because  there  is  in 
force  an  imconditional  contract  for  the 
plant  to  supply  fluid  milk  products  for 
CTlass  n  use,  the  plant  shall  not  be  a  pool 
plant  for  the  month  in  which  the  market 
administrator  notifies  the  handler  of  the 
determination  and  for  any  subsequent 
month  in  which  the  contract  is  in  force 
for  any  part  of  the  month. 

§  lOOl.Sa  Distributing  plant. 

Each  processing  and  paidtaging  plant 
(other  than  a  producer-handler’s  plant 
under  any  Federal  order,  a  regulated 
I^ant  imder  another  Federal  order,  or  an 
ezenuit  distributing  idant  imder  9  1001.6 
(b) )  shall  be  a  pool  distributing  plant  in 
any  m<mth  in  which  it  meets  the  condi¬ 
tions  specified  in  this  section.  Receipts 
and  disposition  of  filled  milk  shall  be 
excluded  in  determining  whether  a  plant 
has  met  these  conditions. 

(a)  Its  total  Class  I  disposition  in  the 
month,  or  in  either  of  the  2  preceding 
months,  is  not  less  than  40  percent  of 
its  total  receipts  of  fluid  milk  products  in 
the  corresponding  month. 

(b)  Its  route  disposition  in  the  market¬ 
ing  area  In  the  month: 

(1)  Is  not  less  than  10  percent  of  Its 
total  receipts  of  fluid  milk  products; 

(2)  Exceeds  Its  route  dlsposttlsn  In  any 
other  Federal  marketing  area;  and 
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(3)  Exceeds  700  quarts  on  aivy  day  or  a 
dally  average  oi  300  quarts. 

§  1001.5b  Supply  plut. 

Each  plant  (other  than  a  plant  de¬ 
scribed  In  paragraph  (e)  of  this  section) 
shall  be  a  pool  supply  plant  In  any  month 
In  which  It  meets  the  conditions  ^leclfied 
in  paragraph  (a) .  and  in  paragraph  (b) , 

(c) ,  or  (d) ,  of  this  section.  Receipts  and 
disposition  of  filled  milk  shall  be  excluded 
In  determining  whether  a  plant  has  met 
these  conditions.  For  the  purposes  of  this 
section,  milk  received  at  a  plant  from  a 
cooperative  association  in  its  capacity  as 
a  handler  under  §  1001.9(d)  shall  be  con¬ 
sidered  as  having  been  received  at  that 
plant  from  dairy  farmers*  farms. 

(a)  It  is  a  plant  at  which  facilities  are 
maintained  and  used  for  washing  and 
sanitizing  cans  or  tank  trucks  and  to 
which  milk  is  moved  from  dairy 
farmers’  farms  in  cans  and  is  there  ac¬ 
cepted.  weighed  or  measured,  sampled, 
and  cooled,  or  to  which  milk  is  moved 
from  dairy  farmers’  farms  in  tank  t  nicks 
and  is  there  transferred  to  stationary 
equipment  or  to  other  vehicles. 

(b)  It  is  a  plant  from  which  in  the 
month  of  July  at  least  15  percent,  and  in 
any  month  of  August  through  November 
at  least  25  percent,  of  its  total  receipts  of 
milk  from  dairy  farmers’  farms  is  shij^d 
as  fiuid  milk  products,  other  than  as  di¬ 
verted  milk,  to  pool  distributing  plants. 

(c)  For  any  month  (rf  July  through 
November,  it  is  one  of  a  group  of  plants 
that  meets  the  conditions  specified  in  this 
paragraph. 

(1)  The  handler’s  written  request  for 
continuation  of  pool  supply  plant  status, 
which  the  plant  held  under  his  c^ieratlon 
in  the  preceding  month.  Is  received  by 
the  market  administrator  on  or  before 
the  16th  day  of  the  month. 

(2)  The  group  of  plants,  considered  as 
a  unitr  meets  the  shipping  requirements 
specified  in  paragra^  (b)  of  this  sec¬ 
tion. 

(3)  To  qualify  as  a  pool  supply  idant 
imder  this  paragraph  in  November  of  any 
year,  the  plant,  considered  individually, 
shall  have  met  ^e  shipping  requirements 
specified  in  paragraidi  (b)  of  tills  section 
in  one  of  the  months  of  July  through 
October  of  that  year. 

(4)  For  the  purposes  of  this  paragraph, 
any  supply  plant  operated  by  a  coopera¬ 
tive  association  that  is  also  a  handler 
imder  §  1001.9(d)  may  be  considered  as 
one  of  a  group  of  plants.  In  that  event, 
the  group’s  total  receipts  of  milk  from 
dairy  farmers’  farms  shall  be  the  total  of 
such  rece^ts  by  the  associatioa  other 
than  at  any  of  its  plants  that  is  not  one 
of  the  group,  and  ^e  group’s  qualifying 
shipments  shah  consist  ol  the  qualli^rlng 
shipments  from  the  plants  in  the  group 
plus  the  quantity  ot  milk  moved  frian 
farms  of  its  members  to  pool  distribating 
plants  by  the  association  in  its  capacity 
as  a  handler  under  i  1001.9<d) . 

(d)  For  any  mouth  of  Decembw 
through  June,  it  is  a  idant  from  which  at 
least  15  percent  ot  its  total  receipts  of 
milk  from  dairy  farmers’  farms  is  shlnied 
as  fluid  milk  products,  other  than  as  di¬ 
verted  milk,  to  pool  distributing  plants. 
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or  it  is  a  plant  that  meets  the  require¬ 
ments  for  automatic  pool  plant  status 
specified  in  this  paragraidi.  ’The  auto¬ 
matic  pool  plant  status  of  a  plant  shall 
be  revoked  for  any  month  for  which  the 
market  administrator  has  received  the 
handler’s  written  request  for  revocation 
on  or  before  the  16th  day  of  that  month. 

In  that  event,  the  plant  shall  not  have 
automatic  pool  plant  status  in  any  sub¬ 
sequent  month  of  the  current  December 
through  June  period. 

(1)  The  plant  was  a  pool  supply  plant 
under  this  order  or  the  Boston  Regional 
or  Connecticut  orders  in  each  of  the  pre¬ 
ceding  months  of  July  through  Novem¬ 
ber;  or 

(2)  The  plant  was  a  pool  supply  plant 
under  this  order  or  the  Boston  Regional 
or  Connecticut  orders  in  at  least  two  of 
the  preceding  months  of  July  through 
November  and  would  have  been  such  a 
plant  in  all  other  months  in  that  period 
had  it  not  been  a  pcxd  plant  under  the 
New  York-New  Jersey  Federal  order. 

(e)  No  plant  shall  be  a  pool  supply 
plant  in  any  month  in  which  it  is 
eratedas: 

(1)  A  pool  distributing  plant; 

(2)  An  ezonpt  distributing  plant  un¬ 
der  S  1001.6(b) ; 

(3)  ’Ihe  plant  of  a  producer-handler 
under  any  I^eral  order; 

(4)  A  regulated  plant  under  another 
Federal  order  if  its  Class  I  dispositimi 
of  fluid  milk  products,  except  filled  milk, 
in  the  marketing  area  regulated  by  that 
order  exceeds  its  shipments  of  fluid  milk 
products,  except  filled  milk,  to  pool  dis¬ 
tributing  plants  under  this  order;  or 

(5)  A  plant  designated  as  a  regular 
po(>l  plant  under  the  New  York-New 
Jersey  Federal  order. 

§  1001.5c  Cooperative  association  plant 
located  in  the  marketing  area. 

Each  plant,  other  than  a  plant  oper¬ 
ated  as  a  pool  distributing  plant  or  a 
pool  supply  plant,  that  is  located  in  the 
marketing  area  and  operated  by  a  co¬ 
operative  association  shall  be  a  pool 
plant  in  any  month  in  which  its  route 
disposition  does  not  exceed  2  percent  ot 
its  total  receipts  of  fluid  milk  producte. 
Receipts  and  disposition  of  filled  mlhc 
shall  be  excluded  in  determining  whether 
a  plant  has  met  these  conditions. 

§  1001.6  Exempt  distribating  plant. 

“Exempt  distributing  plant”  means: 

(a)  A  plant,  other  than  a  po(d  simply 
plant  or  a  regulated  plant  under  another 
Federal  order,  that  meets  all  the  re¬ 
quirements  for  status  as  a  pool  distribut¬ 
ing  plant  except  that  its  route  di^Mst- 
tion  (exclusive  of  filled  milk)  in  the 
marketing  area  in  the  month  does  not 
exceed  700  quarts  on  any  day  or  a  dafiy 
average  of  300  quarts. 

(b)  A  plant  that  is  operated  by  a  gov¬ 
ernmental  agency  and  from  which  there 
is  route  disposition  In  the  marketing 
area. 

§  1001.7  Distribating  plant  for  nnrega* 
lated  markets. 

“Distributing  plant  for  unregulated 
markets”  means  a  processing  and  padr- 


aging  plant  from  which  the  route  dispo¬ 
sition  outside  any  Federal  marketing 
area  amounts  to  more  than  50  percent 
of  its  total  receipts  of  fluid  milk  prod¬ 
ucts  during  the  month.  The  term  shall 
not  apply  to  a  pool  plant,  an  exempt 
distributing  plant,  a  producer-handler’s 
plant  under  any  Federal  order,  or  a  regu¬ 
lated  plant  under  another  Federal  order. 

§  1001.8  Regulated  plant  under  another 

Federal  order. 

“Regulated  plant  under  another  Fed¬ 
eral  order”  means  a  pool  plant  under 
another  Federal  order  or  any  other  plant 
at  which  all  fluid  milk  products  han¬ 
dled  become  subject  to  the  classification 
and  pricing  provisions  of  another  Fed¬ 
eral  order. 

§  1001.9  Handler. 

“Handler”  means; 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  person  who  operates  any 
other  plant,  or  a  pool  bulk  tank  unit  as 
defined  under  another  Federal  order, 
from  which  fluid  milk  products  are  dis¬ 
posed  of,  directly  or  indirectly,  in  the 
marketiiig  area; 

(c)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  busi¬ 
ness  of  receiving  fluid  milk  products  for 
resale  and  distributes  to  retail  or  whole¬ 
sale  outlets  packaged  fluid  milk  products 
received  from  any  plant  described  in 
paragraph  (a)  or  (b)  of  this  section;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  that  is  moved  from 
farms  in  tank  trucks  operated  by,  or  un¬ 
der  contract  to,  the  association  to  pool 
plants  or  as  diverted  milk  to  nonpool 
plants,  other  than  a  producer-handler’s 
plant,  for  the  account  of,  and  at  the  di¬ 
rection  of,  the  association.  *1710  associa- 
tiem  shsdl  be  considered  as  the  handler 
who  received  the  milk  from  the  dairy 
fanners.  However,  the  cooperative  asso- 
^tion  shall  not  te  the  handler  with  re- 
9>ect  to  tile  milk  moved  from  any  farm 
if  the  association  and  the  <H)erator  of  the 
pool  plant  to  which  milk  from  such  farm 
is  moved  both  submit  a  request  in  writ¬ 
ing,  on  or  before  the  due  date  for  filing 
the  monthly  reports  of  receipts  and  utill- 
zatiem,  that  the  operator  of  the  pool 
plant  be  considered  as  the  handler  who 
received  the  milk  from  the  dairy  farmer, 
and  the  pool  plant  operator’s  request 
states  that  he  is  purchasing  the  milk 
from  such  farm  on  the  basis  of  the  farm 
bulk  tank  measurement  readings  and  the 
butterfat  tests  of  samples  of  the  milk 
taken  from  the  farm  bulk  tank. 

S  1001.10  Prodacer-baiH&er. 

“Producer-handler”  means  any  person 
who,  during  the  month,  is  both  a  dairy 
farmo:  and  a  handler  and  who  meets  the 
conditions  specified  in  each  of  the  para¬ 
graphs  of  this  section. 

(a)  He  provides  as  his  own  aiterprise 
and  at  his  own  risk  tiie  maintenance, 
care,  and  management  of  the  dairy  herd 
and  other  resources  and  facilities  that 
he  uses  to  produce  milk,  to  process  and 
package  such  milk  at  his  own  plant,  and 
to  distribute  it  as  route  disposition. 
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(b)  His  own  route  disposition  consti¬ 
tutes  the  majority  of  the  route  disposi¬ 
tion  from  his  plant. 

(c)  The  quantity  of  route  disposition 
in  the  marketing  area  from  his  plant  is 
greater  than  in  any  other  Federal  mar¬ 
keting  area. 

(d)  He  receives  no  fluid  milk  products 
except  from  his  own  production  and  pool 
plants.  If  his  receipts  from  own  produc¬ 
tion  and  the  total  route  disposition  from 
his  plant  each  exceed  4^00  pounds  per 
day  for  the  month,  his  receipts  from  pool 
plants  are  not  in  excess  of  2  percent  of 
his  receipts  from  own  production.  For 
the  purposes  of  this  paragraph,  his  re¬ 
ceipts  of  fluid  milk  pro^cts  shall  include 
receipts  from  plants  of  other  persons  at 
aU  retail  and  wholesale  outlets  that  are 
located  in  a  Federal  marketing  area  and 
operated  by  him,  an  affiliate,  or  any  per¬ 
son  who  controls  or  is  controlled  by  him. 

§  1001.11  Dairy  farmer  for  other  mar¬ 
kets. 

"Dairy  farmer  for  other  markets" 
means  any  dairy  fanner  described  in 
this  section.  For  the  purposes  of  this  sec¬ 
tion,  the  acts  of  any  person  who  is  an 
affiliate  of,  or  who  controls  or  is  con¬ 
trolled  by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed  by 
the  handler  or  dealer.  Receipts  from  a 
“dairy  farmer  for  other  markets"  tmder 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion  shall  be  considered  as  receipts  from 
the  unregulated  plant  at  which  the 
greatest  quantity  of  his  milk  was  re¬ 
ceived  in  the  most  rec^t  month. 

(a)  The  tenn  haeludes  a  dairy  farmer 
with  respect  to  milk  that  is  purchased 
from  him  during  ttie  month  1^  a  dealer 
who  (g)erates  a  plant  but  does  not  op¬ 
erate  a  pool  plant,  if  the  milic  is  moved 
to  a  peol  plant  dtreotly  from  the  dairy 
farmer's  farm.  The  term  shall  not  apply 
to  the  dairy  faumer,  however,  if  all  the 
nonpool  mi&  purchased  from  him  during 
the  mcmth  by  the  same  dealer  is  a  re¬ 
ceipt  of  producer  milk  under  the  provi¬ 
sions,  of  another  Federal  order  or  win 
be  such  if  the  dairy  farmer  is  a  producer 
under  this  order. 

(b)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  that  is  purchased 
from  him  by  a  handier  and  moved  to  a 
pool  plant  or  that  is  pmchased  from  him 
by  a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  under  S  1001.9(d) ,  If 
that  handler  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  any 
plant  during  the  same  month.  The  term 
shall  not  apply  to  the  dairy  famner,  how¬ 
ever,  if  all  the  nonpool  milk  is  a  receipt  of 
producer  milk  imder  the  provisions  of 
another  Federal  order  or  wUl  be  such  if 
the  dairy  farmer  is  a  producer  under  this 
order  or  if  all  the  nonpool  milk  is  exclud¬ 
ed  from  producer  milk  under  $  1001.15. 

(c)  The  term  Includes  a  dairy  farmer 
with  respect  to  milk  that  is  received 
from  him  by  a  handler  at  a  pool  plant 
or  that  is  purchased  from  him  by 
a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  under  i  1001.9(d)  dur¬ 
ing  any  of  the  months  of  December 
through  June,  if  under  this  order  or  the 
Boston  Regi(mal  Connecticut  wders 


the  handler  caused  nonpool  milk  from 
the  same  farm  to  be  received  during  any 
of  the  preceding  months  of  July  through 
November  at  a  plant  that  is  not  a  pool 
plant  under  any  Federal  order  in  the 
current  month.  The  term  shall  not  iq>ply 
to  the  dairy  farmer,  however,  if  all  the 
nonpool  milk  was  a  receipt  of  producer 
milk  tmder  the  provisions  of  another 
Federal  order  or  represented  receipts 
from  own  productimi  by  a  producer- 
handler  xmder  any  Federal  order,  or  was 
excluded  fr<xn  iHoducer  milk  under 
i  1(X)1.15  or  ccxxmarable  provislans  un^r 
the  Boston  R^onal  or  Connecticut 
orders. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) .  (b) .  and  (c)  of  this  sec¬ 
tion,  the  term  shall  apply  to  any  dairy 
farmer  with  respect  to  mUk  moved  frmn 
his  farm  to  a  handler’s  pool  plant  or  pur¬ 
chased  from  him  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  under 
§  1001.9(d)  during  any  month  in  which 
milk  from  that  farm  was  received  as  base 
milk  under  another  Federal  order. 

§  1001.12  Producer. 

"Producer"  means  a  dairy  farmer  who 
produces  milk  that  is  moved,  other  than 
in  packaged  form,  from  his  farm  to  a  pool 
plant,  or  to  any  other  plant  as  diverted 
milk.  However,  the  term  shall  not  in¬ 
clude: 

(a)  A  producer-handler  under  any 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
mUk  caused  to  be  moved  from  Ids  farm 
to  a  pool  plant  uzMter  tlds  order  by  a 
handler  under  another  Fedesal  order  if 
aX  ef  the  dairy  farmer’s  go  ree^ved 
Is  ceueidsred  as  a  receipt  from  a  producer 
midor  the  provisiens  of  the  other  Federal 
order; 

(e)  A  dairy  farmer  for  ottier  madcets; 

(d)  A  dai^  farmer  who  is  a  looal  or 
state  government  that  has  nenpsodueer 
status  for  the  month  under  1 1001.16(e) : 

(e)  A  dairy  farmer  who  is  a  govern¬ 
mental  agoicy  that  is  (H?erating  an  ex- 
«mpt  distributing  plant  under  9  1001.6 
(b); 

(f)  A  dairy  farmer  with  respect  to 
salvage  product  assigned  under  i  1001.45 

(e) ; 

(g)  A  dairy  farmer  with  respect  to 
milk  that  is  excluded  from  jx'oducer  milk 
under  i  1001.15;  or 

(h)  A  dairy  farmer  with  respect  to 
milk  that  a  handler  causes  to  be  moved 
from  the  dairy  farmer’s  farm  to  a  regu¬ 
lated  plant  under  another  Federal  order 
if  any  portion  of  such  dairy  farmer’s  milk 
so  moved  is  assigned  to  Class  I  milk  uixier 
the  provisicms  of  such  other  order  and 
all  of  the  dairy  farmer’s  milk  so  moved 
is  ctmsidered  as  producer  mUk  under  the 
other  order. 

§  1001.13  Producer  milk. 

“Producer  milk”  means  milk  that  the 
handler  has  received  from  producers.  The 
quantity  of  milk  received  by  a  bamiior 
from  producers  shall  include  any  milk  of 
a  producer  that  was  not  received  at  any 
plant  but  which  the  handler  or  an  agent 
of  the  handler  has  acc^ted,  measured, 


sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month.  Such  milk  shall  be  con¬ 
sidered  as  having  been  received  at  the 
p>ool  plant  at  which  other  milk  from  the 
same  farm  of  that  producer  is  received 
by  the  handler  dmring  the  month,  ex¬ 
cept  that  in  the  case  of  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
under  9  1001.9(d) ,  the  milk  shall  be  con¬ 
sidered  as  having  been  received  at  a 
plant  in  the  zone  location  of  the  pool 
plant,  or  pool  plants  within  the  same 
zone,  to  which  the  greatest  aggregate 
quantity  of  the  milk  of  the  cooperative 
association  in  such  capcu:ity  was  moved 
during  the  current  month  or  the  most 
recent  month. 

§  1001.14  Pool  milk. 

“Pool  milk"  means  fluid  milk  products 
(other  than  exempt  milk)  re<^ved  or 
disposed  of  as  speidfled  in  this  section, 
except  that  with  respect  to  filled  milk 
the  term  shall  include  only  the  quantity 
proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

(a)  Receipts  of  producer  milk; 

(b)  The  following  receipts  of  fluid  milk 
products  at  pool  plants  (exclusive  of  re¬ 
ceipts  from  other  pool  plants,  producer- 
handlers  imder  any  Federal  order,  ex¬ 
empt  distributing  plants,  and  receipts 
frinn  regulated  plants  and  pool  bulk  tank 
units  under  other  Federal  orders  that  are 
elassifled  and  priced  imder  the  other  or¬ 
ders)  : 

(1)  Receipts  at  pool  dtetributing  plants 
from  plants  located  outside  the  New 
En^nd  States  and  beyond  zone  46; 

(2)  Receipts  at  paoi  iflants,  oUier  than 
po<d  distributing  tUmaie,  to  the  extent  as¬ 
signed  to  Clam  I  milk  under  9  1001.45 
(g) ,  from  plants  lacated  outstds  the  New 
England  States  sad  beyond  zene  40;  and 

(3)  Receipts  at  i)ool  plants,  to  the  ex¬ 
tent  assigned  ta  desa  I  milk  under 
9  1001.45(h),  fnxn  plants  located  within 
one  of  the  New  England  States  or  in  zone 
40  or  a  nearer  aone,  exclusive  of  bulk 
fluid  milk  products  fnxn  distributing 
plants  for  unregulated  markets;  and 

(c)  Route  disposition  in  the  marketing 
area  from  any  processing  and  packaging 
plant  (except  a  pool  plant,  a  producer- 
handler’s  plant  under  any  Federal  order, 
an  exempt  distributing  plant,  or  a  regu¬ 
lated  plant  under  another  Federal  or¬ 
der).  In  determining  the  quantity  of 
pool  milk  under  this  paragraph,  the  total 
quantity  of  route  disposition  in  the  mar¬ 
keting  area  from  the  plant  flrst  shall  'oe 
reduced  by  the  quantity  of  fluid  mUk 
products  received  at  the  plant  during  the 
month  that  is  classified  and  priced  as 
Class  I  milk  or  the  equivalent  thereof 
imder  any  marketwide  pool  Federal  or¬ 
der  and  that  is  not  used  to  offset  route 
disposition  in  any  other  Federal  mar¬ 
keting  area. 

§  1001.15  Diverted  milk. 

“Diverted  noUk”  means  milk,  other 
than  that  excluded  under  9  1001.12  frcxn 
being  considered  as  received  frmn  a  pro¬ 
ducer,  that  meets  the  conditions  set  forth 
in  paragraph  (a)  or  (b)  of  ttfls  section 
and  is  not  excluded  from  diverted  milk 
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under  paragraph  (c>  of  this  section.  For 
purposes  of  this  section,  the  terms  “pro¬ 
ducer  milk"  and  “pool  plant”  shall  in¬ 
clude  any  milk  or  any  plant  that  met 
the  “producer  milk”  or  “pool  plant”  def¬ 
initions  of  the  Boston  Re^onal  and  Con¬ 
necticut  orders  at  the  applicable  time. 

(a)  Milk  that  a  handler  in  his  capac¬ 
ity  as  the  operator  of  a  pool  plant  reports 
as  having  been  moved  from  a  dairy  farm¬ 
er’s  farm  to  the  pool  plant,  but  which  he 
caused  to  be  moved  from  the  farm  to  an¬ 
other  plant  that  is  not  a  plant  of  a 
producer-handler,  if  the  handler  specifi¬ 
cally  reports  such  movenent  to  the  other 
plant  as  a  movement  of  diverted  milk, 
and  the  conditions  of  paragraph  (a)  (1) 
or  (2)  of  this  section  have  been  met.  Milk 
that  is  diverted  milk  under  this  para¬ 
graph  shall  be  considered  to  have  been 
received  at  the  pool  plant  from  which  it 
was  diverted,  but  for  pricing  purposes  the 
location  adjustments  for  the  zone  loca¬ 
tion  specified  in  S  1001.53  shall  be  used. 

(1)  Dmlng  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year,  or 
during  the  current  month,  on  more  than 
half  of  the  days  on  vihlch  the  handler 
caused  milk  to  be  moved  from  the  dairy 
farmer’s  farm  during  the  month,  all  of 
the  milk  that  the  handler  caused  to  be 
moved  from  that  farm  was  physically 
received  as  producer  milk  at  ttie  han¬ 
dler’s  pool  plant  or  at  another  of  the 
handler’s  pool  plants  tiiat  is  no  longer 
operated  as  a  plant. 

(2)  Eiurlng  the  ciur^t  mon&  and  not 
more  than  5  other  months  subsequent  to 
July  of  the  preceding  calendar  year,  milk 
from  the  dairy  farmer^  farm  was  re¬ 
ceived  at  or  diverted  from  the  handler’s 
pool  plant  as  producer  milk,  and  during 
the  current  month  all  of  the  milk  from 
that  farm  that  the  handler  reported  as 
diverted  milk  was  moved  firom  the  farm 
in  a  tank  truck  in  which  it  was  kita*- 
mingled  with  milk  from  other  farms,  the 
milk  from  a  majority  of  which  farms  was 
diverted  from  the  same  pool  plant  in  ac¬ 
cordance  with  the  preceding  provisions  of 
this  paragraph. 

(b)  Milk  that  a  cooperattve  association 
In  its  capacity  as  a  handler  under  S  1001.- 
9(d)  caused  to  be  moved  from  a  dairy 
farmer’s  farm  to  a  nonpo<d  plant  that  is 
not  a  plant  of  a  producer-handler  if  the 
association  specifically  reports  the  move¬ 
ment  to  such  plant  as  a  movement  of 
diverted  milk,  and  the  conditkms  of 
paragraph  (b)  (1)  or  (21  of  this  section 
have  been  met.  Milk  that  is  diverted  un¬ 
der  this  paragraph  shall  be  ocmsidered  to 
have  been  received  by  the  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
under  S  1001.9(d),  but  for  prlckig  pur¬ 
poses  the  location  adjustments  for  the 
zone  location  specified  in  i  1001.53  shall 
be  used. 

(1)  During  any  2  months  subsequ^it 
to  July  of  the  preceding  caletidau:  year,  or 
diulng  the  ciurent  month,  on  more  than 
half  of  the  days  on  which  the  cooperative 
association  in  its  capacity  as  a  handler 
under  1 1001.9(d)  caused  milk  to  be 
moved  frmn  the  farm  as  producer  milk 
during  ttM  month,  all  of  the  milk  tiiat 
the  association  caused  to  be  moved  from 


the  farm  was  physically  received  st  h 

pool  plant 

(2)  During  the  current  month  and  not 
more  than  5  other  months  subsequent  to 
July  of  the  preceding  calendar  year,  the 
cooperative  association  in  its  capacity  as 
a  handler  imder  i  1001.9(d)  caused  minr 
to  be  moved  from  the  dairy  farmer’s  farm 
as  producer  milk,  and  during  the  enrreat 
month  an  of  the  milk  from  that  farm 
that  the  cooperative  association  In  its 
capacity  as  a  handler  imder  i  1001.9(d) 
reported  as  diverted  milk  was  moved  from 
the  farm  in  a  tank  truck  in  which  it  wm 
intermingled  wlto  milk  from  other  farms, 
the  milk  from  a  majority  of  which  farms 
was  diverted  by  the  association  in  accord¬ 
ance  with  the  preceding  proyislom  of  this 
paragraph. 

(c)  MUk  moved,  as  described  in  pcffa- 
graphs  (a)  and  (b)  of  this  sectloQ,  from 
dal^  farmers'  farms  to  nonpool  plants 
in  excess  of  25  percent  of  the  total  quaiv- 
tity  of  producer  mUk  received  (including 
diversions)  by  the  handler  during  the 
month  shah  not  be  diverted  mUk.  Sueli 
milk,  and  any  other  milk  reported  as  di¬ 
verted  milk  that  fails  to  meet  the  require¬ 
ments  set  forth  in  this  section,  shall  be 
considered  as  having  been  moved  directly 
from  the  dairy  farmers’  farms  to  the 
plant  of  physical  receipt,  and  if  that 
plant  is  a  nonpool  plant  the  milk  shall  be 
excluded  from  producer  milk.  If  the  han¬ 
dler  fails  to  designate  the  dairy  fanners 
whose  milk  is  to  be  so  excluded,  the  entire 
quantity  of  mUk  that  the  handler  caused 
to  be  moved  from  dairy  farmers’  farms 
directly  to  nonpool  plants  during  the 
month  shall  be  excluded  from  producer 
milk. 

§  1001.16  Exempt  milk. 

“Exempt  milk”  means: 

(a)  Fluid  milk  products  received  at  a 
pool  plant  in  bulk  from  a  nonpotd  plant 
to  be  processed  and  packaged,  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  operator 
of  the  nonpod  plant  during  the  same 
month,  if  the  receipt  of  bulk  fiuid  milk 
products  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval 
in  which  the  facilities  of  the  rumpool 
plant  at  which  the  fiuid  milk  products 
are  usually  processed  and  parkiM^  are 
temporarily  unusable  because  of  fire, 
fiood,  storm,  or  similar  extraordinary  cir¬ 
cumstances  completely  beyond  the  deal¬ 
er’s  control; 

(b)  Packaged  fiuid  milk  products  re¬ 
ceived  at  a  pool  plant  from  a  nonpool 
plant  in  return  for  an  equivalent  quantity 
of  bulk  fiuid  milk  products  mov^  from 
a  pool  plant  for  processing  and  packaging 
during  the  same  month,  if  the  movement 
of  bulk  fluid  milk  products  and  receipt 
of  packaged  fluid  milk  products  occur 
during  an  interval  in  which  the  facilities 
of  the  pool  plant  at  which  the  fluid  mflk 
products  are  usually  processed  and  pack¬ 
aged  are  temporarily  unusable  because  of 
fire,  flood,  storm,  or  similsu:  extraordinary 
circumstances  completely  beytmd  the 
handler’s  control;  and 

(c)  Milk  received  at  a  po(d  plant  in 
bulk  from  the  dairy  farmer  who  produced 


It,  to  the  extent  of  the  quantity  of  any 
packaged  fluid  milk  products  returned 
to  the  dairy  farmer,  if ; 

(1)  The  dairy  farmer  is  a  State  or  local 
government  that  is  not  engaged  in  the 
route  disposition  of  any  of  the  returned 
products;  and 

(2)  The  dairy  farmer  has,  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro¬ 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con¬ 
tinuing  for  each  subsequent  month  until 
canceled  in  writing,  and  the  election  is  In 
effect  for  the  current  month. 

§  1001.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,  cultured  skimmed  milk,  butter¬ 
milk,  filled  milk,  concentrated  milk,  and 
any  mixture  of  milk  or  skimmed  milk 
and  cream  containing  less  than  10  per¬ 
cent  butterfat.  The  term  includes  these 
products  in  fluid,  fr(»en,  fortified,  or  re¬ 
constituted  form  but  does  not  Include 
sterilized  products  in  hermetically  sealed 
containers  and  such  products  as  eggnog, 
yogurt,  whey.  Ice  cream  mix,  ice  milk 
mix,  milk  shake  base  mix,  evaporated  or 
condensed  milk  or  skimmed  milk  (in 
either  plain  or  sweetened  form) ,  and  any 
product  that  contains  6  percent  or  more 
nonmilk  fat  (or  oil) .  Fluid  milk  products 
that  have  been  placed  in  containers  for 
disposition  to  retail  or  wholesale  outlets 
are  referred  to  in  this  order  as  packaged 
fluid  milk  products. 

§  1001.18  Cream. 

“Cream.”  for  purposes  of  this  order, 
means  that  portion  of  milk,  containing 
not  less  than  10  percent  butterfat,  that 
rises  to  the  surface  of  milk  on  standing, 
or  is  separated  frcxn  it  by  caitrifugal 
force.  The  term  also  includes  soured 
cream,  frozen  cream,  fortified  cream. 
rec(Mistituted  cream,  and  any  mixture  of 
miTir  or  skimmed  Tniik  and  cream  con¬ 
taining  10  percent  or  more  of  butterfat. 

,  §  1001.19  FUled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skimmed 
milk  (whether  fresh,  cultured,  reconsti¬ 
tuted  or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
mllkfat,  so  that  the  product  (including 
stabilizers,  emulsifiers  or  flavoring)  re- 
aonbles  milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  per¬ 
cent  nonmilk  fat  (or  oil). 

§  1001.20  Cooperative  asaociatiuo. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18. 1922,  known  as  the  “Capper-Volstead 
Act”; 

(b)  To  have  full  authority  in  the  sale 
of  miiir  of  its  members;  and 

(c)  To  be  engaged  in  making  col¬ 
lective  sales  of.  or  marketing,  milk  or  its 
products  for  its  members. 
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RxpoaTs  milk  ami  rnnit  luroducts  at  the  time  and  (b)  Whenever  he  receives  milk  frmn 

lAAi  »  -  In  the  maimer  prescribed  bjr  the  nuuftet  the  producer  oa  a  basis  ottier  than  farm 

^  administrator.  bulk  tank  measurements,  the  handler 

aMvnuuuw.  haT>di«»r  who  dumps  fluid  shall  give  the  producer  within  S  days 

On  or  b^ore  the  Stii  day  after  the  miTV  products  at  a  po^  plant  shall:  after  rec^pi  of  the  milk  a  written  notice 

nd  of  the  month,  or  not  later  than  the  (i)  Give  the  market  administrator,  of  the  quantity  so  rec^ved; 

Otih  day  if  the  report  is  delivered  In  at  his  request  and  in  with  (c)  If  butterfat  tests  of  the  producer’s 

lerson  to  the  office  of  ttie  maitet  ad-  instructions  by  him,  advance  notice  of  mtik  are  detemdned  from  fresh  milk 

dlnistrator.  each  handler  with  respect  the  handler’s  intention  to  ftump  such  samples,  the  handler  shall  give  the 

0  each  of  his  pool  plants  or  any  other  products  and  the  quantities  Invidved:  producer  within  10  days  after  ttxe  end 

tlant  (except  an  exempt  distributing  anrf  of  each  month  a  written  notice  of  the 

ilant  under  S  1001.9(b) )  fimn  which  (2)  Submit  to  the  market  adminlstra-  producer’s  averaje  butterfat  test  for  the 
here  is  route  disposition  in  the  market-  tor  at  the  t-imp  n-nd  in  the  rnarmpr  pre-  month.  Such  notice  shall  not  be  required 
ug  area,  and  each  cooperative  assocla-  scribed  by  such  detailed  reports  of  if  the  handler  has  glvm  the  producer  a 
ion  in  its  ciqiacity  as  a  handler  under  dumpage  as  the  market  administrator  written  notice  of  the  butterfat  test  for 
1001.9(d),  shall  file  a  report  for  the  requests.  each  of  the  sampling  periods  within  the 

amth  with  the  maiket  administrator.  (c>  TCae-h  handler  who  intends  to  have  month;  and  . 

iuch  report  shall  be  in  the  detail  and  a  receipt  of  unmariietable  milk  replaced  (d)  If  butterfat  tests  of  the  producer’s 
•n  forms  prescribed  by  the  maitet  ad-  with  other  mUk  in  the  manner  described  milk  wre  determined  fixun  composite  milk 
nlnlstrator  and  shall  show  the  quantl-  under  i  1001.30(d)  shall  give  the  piaiicet  samples,  the  handler  shall  give  the 
ies  of  skim  milk  and  butterfat  contained  administrator,  at  his  request  and  In  ac-  inroducer  within  7  days  after  the  end  of 
q:  cordance  with  instructicms  by  him,  ad-  each  sampling  period  a  wrMten  notice  of 

(a)  Receipts  of  milk  and  milk  prod-  vance  notice  of  the  handler’s  Intention  the  producer’s  average  butterfat  test  for 

lets  in  the  form  of:  to  have  such  milk  replaced.  the  period. 

(1)  Prodl^r  milk  (includi^  the  spe-  §  1001.32  ReporU  regarding  mdividnal  Clsssificatkht  0»  ICilk 

qi^titlM  of  dlV^  milk  and  re-  prodneers^Ad^far^  *  loni  SA  ^  r 

«ipts  from  the  handlei's  own  produc-  ^  *  lOO*-'*®  Classes  of  nrilisaiMw. 

ion)  •  <a)  Each  handler  shall  report  on  or  n  iaai 

(2) ’  Pool  milk  other  than  producer  ^  1001.42,  all  sS?  muk  and  butted  re- 

(3)  Fluid  milk  products  and  cream  5  1001.30  «Han  be  m  follows: 

^rom  an  other  plants;  produw  addlttons  prodi^  withdraw-  Ctow  / iSlkS  I  ^  shaU  be 

(4) .  Milk  from  cooperative  associations  an  skim  mflk  and  butterfat  (tadudlng 

n  their  capacity  as  handlers  under  “»ed  to  produce  concentrated 

1 1001.9(d) ;  and  Each  handler  that  is  not  a  coop-  . 

(5)  Fluid  milk  products  and  cream  <'>  DtoPoced  of  In  the  form  of  a  fluid 

rrom  aU  other  sources  (including  the  miik  product,  except  as  otherwiM  pro- 

juantitles  of  fluid  milk  products  or  vided  to  paiigTaph^<b)  of  this  seett^ 

»eam  reconstituted  from  otitier  m«k  producer  monbeis  frmn  whose  farm  the  i— 

products  and  the  quantities  of  other  (2)  Mot estabitohed as Oasa n milk, 

nilk  products  used  to  fortify  fluid  milk  (b)  Ctalan  milk  Aafl 

oro^orcream);  tton  ^  tac^^ap^c^date,  be  an iSTmUk  and  bSSist^whleh 

(b)  Inventories  of  fluid  milk  products  ^  handler  who  first  receives  the  skim 

md  eream  at  the  beginning  and  at  the  “  known,  ^1  butterftit  proves  that  such 

end  of  the  month;  ^  1*“^  «*  which  his  milk  was  pre- 

(c)  The  respective  quantities  of  fluid  ^  <1>  Tllspoaed  of.  or  in  inventory  at  the 

Biilk  promts  and  cream  sold,  distrib-  bi  the  form  of  cream; 

uted.  used,  or  otborwlse  disposed  of,  and  ^  (2)  Used  to  produce  ndlk  productc 

classified  In  accordance  with  the  pro-  other ^fluM Sk products oraeam; 

^niilkr«elved.t.h«>dter’.  betortS^Sdjt 

PTOI  pl^t  Irom  »  cooperative  assocla-  •««>  tmetartoa,  and  similar  establish- 

tion  in  Its  capacity  as  the  operator  of  a  nienta  at  which  the  fluid  milk  products 

pool  plant  or  as  a  handler  under  S  1001.9  »<bnlnlstrator,  within  10  ^s  ^  manulbeture  of  food 

(d) .  If  such  mUk  was  rejected  by  the  ^  products  other  than  nuik  products; 

handler  subsequent  to  his  receipt  of  the  ^  after  (4)  In  fluid  mOk  produets  In  Inven- 

mllk  on  the  bask  that  it  was  not  of  mar-  I»o^r  payroll  for  month,  whldi  tory  .nii^rf4hemonthtotbeex- 
ketable  quality  skt  the  time  the  milk  was  tent  not  classflled  as  Class  I  milk  under 

deliv^ed  to  the  handler’s  plant,  (1)  The  dally  and  total  pounds  of  milk  1100141* 

such  milk  was  removed  from  the  plant  in  deUvered  and  its  average  butterfat  test;  ptepnsed  <rf  in  fluid  milk  products 

bulk  form  by  the  cooperative  assocla-  ,  for  livestock  feed; 

tion  and  was  replaced  with  other  milk  net  a^unt  of  the  hwdl^  s  milk  products  dumped  01 

from  the  association.  Except  for  pur-  producer,  ^th  ^  discarded.  If  the  conditions  Imposed 

poses  of  this  paragraph  and  i  1001.31(c).  deductions,  and  charges  involved,  ujjjigj.  |  iooi.31(b)  have  been  met; 

such  milk  that  was  so  removed  Irmn  the  §1001.33  Wtke»  f  pr«<l— era.  (T>  m  fluid  milk  prodneU  destroyed  ot 

^  Each  handler  shall  furnish  each  pro-  ^  «t»o«*bm*y  dmimstances; 

other  pun^  ^  the  order  as  though  ^boni  he  receives^  toe 

It  DAu  not  heen  (ioliv6r6(l  to  ftXKi  received  following  Intonnatlon  res&rdinf  *  the  ^  shrlnkAge  not  In  excess  of  2 

at  toe  handler’s  plant  weight  and  butterfat  test  of  toe  milk:  Percent  of  the  respective  quantities  ol 

*  Whenever  he  receives  milk  from  ,Si? 

muuauoa.  ^  producer  on  the  baslB  rf  fann  bidk  of  diverted  miik  gnd  Inventory  at  to< 

(a)  Each  handler  who  is  not  required  tank  measurements,  the  handler  toaQ  beginning  of  tod  monlh.  The  shrinkage 
to  file  monthly  repmti  of  receipts  and  give  the  producer  at  the  time  the  milk  is  on  tile  of  a  cooperative  associatior 
vtiUmtlon  under  1 1001.30  toall  ffle  with  pk±ed  up  at  the  farm  a  receipt  Indlcat-  In  Its  eApar-ity  as  a  hftn<n«w»  undei 
toe  market  admlnfatraUir  reports  rdat-  Ing  tiie  measurement  and  the  equivalent  1 1001.9(d}  that  Is  received  at  a  ixxx 
tag  to  hls  receipts  and  utilization  of  pounds  of  milk  received;  plant  shall  be  as  n  mU) 
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up  to  the  entire  2  percent  maximum  rate 
If  the  operator  of  the  pool  plant  notifies 
the  market  administrator  In  writing,  on 
or  before  the  date  on  which  Its  receipt  Is 
required  to  be  reported  under  S  1001.30. 
that  he  has  agreed  to  purchase  the  milk 
on  the  basis  of  farm  bulk  tank  measure¬ 
ment  readings  and  of  the  butterfat  tests 
of  samples  of  the  milk  taken  from  the 
farm  bulk  tank.  Otherwise,  the  shrink¬ 
age  on  such  receipts  at  a  pool  plant  shall 
be  classified  as  Class  n  milk  only  up  to 
1.5  percent  thereof  and  shrinkage  of  up 
to  0.5  percent  on  the  milk  so  moved 
shall  be  classified  as  Class  n  milk  to  the 
cooperative  association  in  Its  capacity  as 
a  handler  under  T  1001.9(d) . 

§  1001<41  dassificatioii  of  inventories. 

Inventories  of  fiuld  milk  products  at 
the  end  of  each  month  shall  be  classi¬ 
fied  as  Class  I  milk  pending  final  disposi¬ 
tion  of  the  fiuld  milk  products.  If  the 
handler  requests  such  classification  and 
does  not  receive  milk  from  producers  or 
cooperative  associations  In  their  capacity 
as  handlers  tmder  {  1001.9(d)  or  does 
not  claim  a  CHass  n  classification  of  any 
fluid  milk  products  received. 

§  1001.42  Qaasification  of  fluid  milk 
products  moved  to  plants. 

Fluid  milk  products  moved  from  a  pool 
plant  to  any  other  plant,  or  by  a  cooper¬ 
ative  association  In  Its  capacity  as  a 
handler  tmder  i  1001.9(d)  to  any  plant, 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  In 
packaged  form  to  any  other  plant; 

(b)  As  Class  I  milk  If  transferred  from 
a  pool  plant  to  the  plant  of  a  producer- 
handler  under  any.  Federal  order; 

(c)  As  Class  I  milk  If  moved  from  a 
poed  plant  to  an  exempt  distributing 
plant  under  1 1001.6(b) ; 

(d)  In  the  class  to  which  assigned  un¬ 
der  i  1001.47  if  moved  In  bulk  form  to 
any  pool  idant; 

(e)  In  the  class  to  which  assigned  tm¬ 
der  the  other  order  If  moved  In  bulk  form 
to  a  regulated  plant  tmder  another  Fed¬ 
eral  order; 

(f)  As  Class  I  milk,  to  the  extent  of 
the  total  quantity  of  the  same  form  of 
fluid  mUk  products  so  moved  that  Is  uti¬ 
lized  as  Class  1  milk  at  the  plant  to  which 
moved,  if  moved  In  bulk  form  to  any 
plant  other  than  a  plant  to  which  move¬ 
ments  of  bulk  fluid  milk  products  are 
subject  to  classification  under  the  pre¬ 
ceding  paragraphs  of  this  section,  and  as 
Class  n  milk  to  the  extent  of  any  re¬ 
mainder;  and 

(g)  As  Class  I  milk  If  moved  in  bulk 
form  to  any  plant  other  than  a  pool  plant 
or  a  regulated  plant  under  another 
Federal  order  and  thence  to  another 
plant,  not  regulated  tmder  a  Federal  or¬ 
der,  located  outside  the  New  England 
States  and  New  York  State. 

§  1001.43  Asatgument  of  receipts  to 
classes  In  general. 

(a)  The  total  quantities  of  skim  miiic 
and  butterfat  received  during  the  month 
at  each  pool  plant  and  by  each  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  under  i  1001.9(d)  (Including  those 


quantities  in  inventory  at  the  beginning 
of  the  month)  shall  be  assigned  sepa¬ 
rately.  in  the  manner  and  sequmce  pro¬ 
vided  in  Si  1001.44  throueh  1001.47.  to 
the  respective  quantities  of  skim  wnik 
and  butterfat  classified  as  Class  1  mnir 
and  Class  n  milk  imder  ii  1001.40 
through  1001.42. 

(b)  Except  as  provided  In  i  1001.46, 
whenever  receipts  have  been  assigned 
under  {{  1001.44  through  1001.47  to  the 
remaining  pounds  in  a  class,  all  remain¬ 
ing  receipts  shall  be  assigned  to  the  other 
class. 

(c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  under  a  para¬ 
graph  in  !  1001.45  or  {  1001.47,  the  re¬ 
ceipts  shall  be  assigned  in  sequence  ac¬ 
cording  to  the  zone  locations  of  the 
plants;  beginning  with  the  plant  In  the 
nearest  zone  to  Boston  for  assignments 
to  Cfiass  I  milk  and  beginning  with  the 
plant  in  the  most  distant  zone  from  Bos¬ 
ton  for  assignments  to  Class  n  milk. 

§  1001.44  Initial  assignments  to  Class  I 
milk. 

(a)  Assign  to  Class  I  milk  the  receipts 
of  exempt  milk. 

(b)  Assign  to  Class  I  milk  the  receipts 
of  packaged  fluid  milk  products  from 
regulated  plants  imder  other  Federal  or¬ 
ders,  if  the  fluid  milk  products  are  classi¬ 
fied  and  priced  under  the  other  orders  as 
Class  I  milk  or  the  equivalent  thereof  or 
in  accordance  with  their  assignment 
under  this  order. 

(c)  Assign  to  Class  I  milk  the  receipts 
of  packaged  fluid  milk  products  from 
other  pool  plants. 

(d)  Assign  to  Class  I  mUk  the  fluid 
milk  products  in  inventory  at  the  begin¬ 
ning  of  the  month  that  were  classified  as 
Class  I  milk  in  the  preceding  month. 

§  1001.45  Initial  assignments  to  Class  II 
miflL. 

(a)  Assign  to  Class  II  milk  the  quanti¬ 
ties  of  fluid  milk  products  or  cream  re¬ 
constituted  from  other  milk  products 
and  the  quantities  of  other  milk  products 
used  to  fortify  fluid  milk  products  or 
cream.  If  the  quantity  of  any  reconsti¬ 
tuted  product  Is  not  known,  the  quantity 
assigned  shall  be  the  quantity  of  butter¬ 
fat  used  In  the  reconstitution  and  the 
quantity  of  skim  milk  required  to  pro¬ 
duce  the  milk  products  so  used.  Any  un¬ 
accounted-for  plain  condensed  milk  or 
skimmed  milk,  dry  whole  milk,  or  nonfat 
dry  milk  shall  be  considered  to  have  bemi 
used  In  the  reconstitution  of  fluid  milk 
products. 

(b)  Assign  to  Class  n  milk  the  quan¬ 
tities  of  cream  in  inventory  at  the  be¬ 
ginning  of  the  month  and  received  dur¬ 
ing  the  month. 

(c)  Assign  to  Class  n  milk  the  receipts 
of  fluid  milk  products  (other  than  ex¬ 
empt  milk)  from  a  local  or  State  govern¬ 
ment  that  has  elected  nonproducer  status 
for  the  month  under  1 1001.16(c)  and  re¬ 
ceipts  from  dairy  farmers  for  other  mar¬ 
kets  und^  S  1001.11(d) . 

(d)  Assign  to  Class  n  milk  the  fluid 
milk  products  in  inventory  at  the  begin¬ 
ning  of  the  month  that  were  not  assigned 
under  i  1001.44(d). 


(e)  Assign  to  Class  n  milk  the  receipts 
of  fluid  milk  products  from  producer- 
handlers  under  any  Federal  order,  from 
farms  (tf  a  governmental  agency  that  is 
operating  an  exempt  distributing  plant 
under  S  1001.6(b).  and  from  exempt  dis¬ 
tributing  plants;  and  receipts  from  dairy 
farmers  which  are  rejected  and  segre¬ 
gated  in  the  handler’s  normal  (^ration 
for  receiving  milk,  and  which  receipts 
are  accepted  and  disposed  of  by  the 
handler  as  salvage  product  rather  than 
as  milk. 

(f )  Assign  to  Cfiass  n  milk  the  receipts 
of  bulk  fluid  milk  products  from  distrib¬ 
uting  plants  for  unregulated  markets  lo¬ 
cated  within  one  of  the  New  England 
States  or  in  zone  40  or  a  nearer  zone. 

(g)  At  pool  plants  other  than  pool  dis¬ 
tributing  plants,  assign  to  Class  n  milk 
the  receipts  of  fluid  milk  products  from 
plants  located  outside  the  New  England 
States  and  beyond  zone  40.  if  the  fluid 
milk  products  are  not  classified  and 
priced  under  any  Federal  order. 

(h)  Assign  to  Class  n  milk  the  re¬ 
ceipts  of  fluid  milk  products  from  plants 
located  within  one  of  the  New  England 
States  or  in  zone  40  or  a  nearer  zone, 
except  receipts  assigned  under  para¬ 
graph  (f)  of  this  section  and  receipts 
that  are  classified  and  priced  under  any 
Federal  order. 

§  1001.46  Special  assignments  at  pool 
distributing  plants. 

(a)  At  pool  distributing  plants,  assign 
to  Class  II  milk,  to  the  extent  of  the  re> 
maining  poimds  in  that  class,  the  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
each  regulated  plant  or  handler  under 
another  Federal  order,  if  both  the 
shipper  and  the  operator  of  the  receiving 
plant  have  requested  such  Class  n  clas¬ 
sification  and  assignment. 

(b)  At  pool  distributing  plants,  assign 
in  the  manner  provided  in  paragraph 
(b>  (1)  and  (2)  of  this  section  any  re¬ 
maining  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  each  regulated  plant  or  han¬ 
dler  imder  another  Federal  order,  if  such 
receipts  are  classified  and  priced  under 
the  other  order  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 

(1)  Assign  such  receipts  to  Class  I 
milk  and  Class  n  milk  in  proportion  to 
the  estimated  percentages  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  producer  milk  of  all  handlers  for  the 
month  as  announced  under  S  1001.48,  or 
in  proportion  to  the  remaining  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  at  all  of  the  handler’s  pool 
plants,  whichever  procedure  results  in 
the  greater  quantity  of  skim  milk  and 
butterfat  combined  in  such  receipts  being 
assigned  to  (Hass  IT  milk. 

(2)  The  quantity  assigned  to  Class  n 
milk  under  this  paragraph  shall  not  ex¬ 
ceed  the  quantity  of  Class  n  milk  re¬ 
maining  at  an  of  the  handler’s  pool 
Idants.  Any  remaining  receipts  shaU  be 
assigned  to  (Hass  I  milk. 

(c)  If  the  qiumtity  to  be  assigned  to 
a  ci«««  under  paragraph  (b)  of  this  sec¬ 
tion  exceeds  the  quantity  ranaining  in 
that  class  at  the  pool  distributing  plant, 
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the  remaining  quantity  shall  be  Increased 
to  the  quantity  to  be  assigned  to  that 
class  the  ranainlng  quantity  In  that 
class  at  the  handler’s  other  pool  plants 
■ha.li  be  to  the  same  extent.  In 

sequence  beginning  wittx  the  idant  in  the 
anng  nearest  to  Boston.  The  quantity 
remaining  in  the  other  class  thereupon 
Shan  be  decreased  correspondingly  at  the 
pool  distributing  plant  and  ahaP  be  in¬ 
creased  correspondinghf  at  the  other  pool 
plants  involved  in  the  adjustment. 

(d)  The  quantities  assigned  under 
thi.<  section  «han  be  limited  to  the  ex¬ 
cess  of  the  receipts  from  a  plant  over  the 
quantities  of  bulk  fluid  milk  products 
moved  to  that  plant  from  the  pool  dis¬ 
tributing  plant. 

§  1001.47  Additional  aasignmenU  lo 
CUm  1  and  QaM  11  milk. 

(a)  At  pool  distributing  plants  that 
have  reeved  bulk  fluid  milk  products 
from  pool  idants  located  outside  the 
nearby  i^nt  aone.  assign  to  Class  n 
milk  a  quantity  of  receipts  fran  pro¬ 
ducers  and  cooperative  associations  in 
their  capacity  as  handlers  undo:  f  1001.9 
id)  equal  to  6  percent  ot  the  plant’s  Ctaas 
I  route  dlQXMltton  or  the  rtmaiulng  dass 
n  mitt  at  the  plant,  whkdicvcr  is  less. 

(b)  Assign  to  Class  I  nsitt  the  recdpts 
of  mfik  freon  loroduoers  and  eooperative 
associationB  in  ttielr  capacity  as  handlers 
undo*  i  1001.9<d>  that  have  not  been 
previously  assigned. 

(e)  Assign  to  Class  I  milk  the  recdpts 
of  bulk  fluid  milk  products  from  other 
po<d  plants. 

(d)  At  pool  distributing  idants,  assign 
to  Class  I  milk  the  recdpts  from  idants 
located  outside  ttie  New  England  States 
and  beyond  acme  40  of  pool  mitt  ottior 
thsm  producer  mitt,  if  the  fluid  milk 
products  received  are  not  classified  and 
priced  under  any  Federal  order. 

(e)  At  pool  plants  other  than  potd  dis¬ 
tributing  plants,  assign  to  Class  I  milk 
the  receipts  of  bulk  fluid  milk  products 
fitun  each  regulated  idant  or  handler 
under  another  Federal  order,  if  su(di  re¬ 
ceipts  are  classified  and  ixieed  under 
the  other  order  as  Class  1  milk  or  .  the 
equivalent  thereof  or  in  accordance  wltn 
their  assignment  imder  this  <»der. 

<f)  Assign  to  Class  n  mitt  any  receipts 
of  fluid  milk  products  not  previously 
assigned. 

§  1001.48  Market  ailmini8traU)r'’s  report 
concerning;  classification. 

Whenever  required  for  the  purpose  of 
a.s.dgping  receipts  from  a  regulated  plant 
or  handler  under  another  Federal  order 
under  S  1001.46(b).  the  market  admin¬ 
istrator  shall  publicly  announce  his  esti¬ 
mate  of  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han¬ 
dlers.  Such  estimate  sh«.n  be  based  uptm 
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the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

C^ASS  PUCSS 
§  1001.50  Class  prices. 

The  class  prices  na  hundredweight  of 
milk  for  the  month  at  plants  located  in 
lone  21  shall  be  as  follows: 

(a)  Class  /  price.  The  Claes  1  priee 
shall  be  the  basic  formula  price  for  the 
second  preceding  memth  plus  $2.5<. 

(b)  Class  II  price.  Subject  to  the  ad¬ 
justment  set  forth  below  for  the  appli¬ 
cable  month,  the  CHass  n  price  shall  be 
the  baste  formula  price  for  the  memth. 


Month;  Amount 

January _ -  +S0. 03 

Psbmary _  +.03 

Ifareb _  —.05 

AprU _  -.0# 

May _  —.13 

June _  —.11 

July _  +.08 

August _ +>10 

Ssptsmber _  +>06 

Oetobtf _  +.06 

NOssmber _  +.08 

Dscsrnbsr  _  +-08 


5  1001.51  Basic  fomsala  price. 

The  •*baslc  formula  prioc*  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.ab.  piants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent  For  such  ad¬ 
justment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simide  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  memth.  For  the  purpose 
of  computing  the  Cflass  I  price,  the  result¬ 
ing  price  shall  be  not  less  than  $4.33. 

§  1001.52  Plant  location  adjustments. 

The  class  prices  and  blended  prices 
computed  under  ii  1001.50  and  1001.61 
shall  be  subject  to  plant  location  adjust¬ 
ments  based  upon  the  sone  locations  of 
plants.  The  aone  location  of  any  plant 
and  the  location  adjustments  applicable 
to  each  aone  location  shall  be  detarmined 
as  igiecifled  in  this  section. 

(a)  Each  plant  that  Is  located  in  the 
^akes  of  Connecticut,  Massachusetts 
(eacait  Berkshire  County) .  or  Rhode  Is¬ 
land  shall  be  in  the  “nearby  plant”  zone. 

(b)  The  aone  location  of  each  jdant 
that  is  outside  the  “nearby  plant”  some 
Shan  be  based  upcm  its  highway  mllragr 
distance  to  Boston,  Massachusetts,  as 
determined  by  use  of  Mileage  Guide  No. 
10.  and  supplements  to  and  revlslims 
hereof.  Issued  by  Household  Goods  Car¬ 
riers’  Bureau,  Agent,  Arlington,  Virginia. 
The  mileages  used  riiaU  be  those  shown 


between  designated  key  points  in  the 
mileage  charts,  and  between  named 
points  cm  the  appropriate  state  road  , 
mape.  as  published  In  the  mileage  guide. 

In  any  instance  In  which  the  map  does 
noi  clearly  show  the  mileage  between 
potaxts  on  a  road,  the  mileage  used  shall 
be  the  mfleage  as  determined  by  the 
highway  authority  for  the  state  in  which 
the  road  is  located. 

(c)  ’The  distance  for  each  plant  shall 
be  the  mileage  between  Boston  and  the 
named  point  nearest  to  the  plant,  as 
shown  to  the  mileage  charts.  If  that 
named  point  is  not  listed  to  the  mileage 
charts,  the  distance  for  the  plant  shall 
be  the  lowest  mileage  distance  betwem 
Boston  and  that  named  point,  computed 
as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  ef  the 
three  key  points  nearest  to  the  named 
point  which  are  nearer  to  Bostim  than 
the  named  point;  and 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  peragraph  (c)  (1)  ef  ttalB 
section  ttie  mUeacc  between  the  kegr 
point  azxd  the  named  point,  measured  Is 
the  greatest  extent  poestole  over  roads 
designated  as  principal  roads. 

<d)  NotwNhstandtog  the  provisions 
paragraphs  (b)  snd  (c)  of  this  seetion, 
for  any  named  pc^nt  located  to  New  nig' 
land  and  New  York  State,  determine  the 
hi^way  mileage  dtetanca  between  Bos¬ 
ton  and  the  named  point  by  use  of  the 
appropriate  state  maps  contained  to 
MUeage  Gtode  No.  7,  issued  by  HSouse- 
hold  Goods  Carriers’  Bureau.  Agent,  Ar¬ 
lington.  Virginia.  Such  distance  shall  be 
the  lowest  highway  mileage  between 
Boston  and  the  named  poii^  on  the  map, 
over  roads  des^mated  thereon  aa  paved, 
all-weather  roads.  In  the  vsaxt  that  the 
named  point  Is  not  located  on  a  through, 
paved,  all-weather  road,  sudi  other 
roads  shall  be  used  to  reach  a  through, 
paved,  all-weather  road  as  will  result  to 
the  lowest  highway  mileage  to  Boston, 
except  that  stKh  other  roads  shall  not  be 
used  for  a  dlstanoe  of  more  than  15 
miles  if  it  is  otherwise  possible  to  con¬ 
nect  with  a  tinroui^,  paved,  all-weather 
road.  In  any  instance  to  which  the  map 
does  not  dearly  show  tiie  mileage  be¬ 
tween  points  on  a  road,  the  mileage  used 
Shan  be  tiK  mfleage  as  determined  by 
the  hltfiway  authority  for  tiie  state  in 
which  the  road  is  located.  The  mileage  so 
determined,  or  the  mileage  determined 
imder  paragraphs  (b)  and  (c)  of  this 
aectkm.  whichever  is  lese,  riuJl  be  con¬ 
sidered  to  be  tbe  lowest  highway  mileage 
distance  between  Boston  and  the  named 
point. 

(e)  The  location  adjustments  for  each 
plant  Shan  be  tte  amounts  abown  In  the 
foDowtog  table  for  the  me  in  which  flie 
iRant  is  located; 
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Location  adjv^merU*  for  determination  of 
Mone  Tpriee 


DlstanM  to  Plant 

Boston  (mllci}  location  tone 

ClMil  cia«n 

and  price  ad* 

blended  Jnatmanti 
price  ad*  (cena  per 
lorimenta  bundr^ 
(eenta  per  veicht) 
handr^ 
veisbt) 

Various,  i _ 

_ NeailiT 

•H0.O 

*(-6w8 

plant. 

SI  to  40 . 

_ 4 _ i 

4 

-36.4 

-4.5 

41  to  SO _ 

_ S _ : 

-i 

-35.3 

4 

-IS 

61  to  60 _ 

8 _ : 

H 

-34.0 

4 

-4.0 

111  tA  7n  . 

_ 7 _ ; 

rS2.8 

-3.7 

n  to  80 . 

_ 8 _ _ 

1-31.6 

II 

rX5 

81  to  90 . 

0 

•1 

h80.4 

J 

h3.3 

91  to  100 . 

_ 10 _ 

H 

f-20.3 

J 

f-S.0 

101  to  110 . 

_ 11 _ 

H 

1-28.0 

J 

hZ9 

Ill  to  120 . 

_ 12 _ .: 

*( 

1-26.8 

•] 

hzo 

121  to  130 . 

_ 13 _ _ 

-J 

1-25.6 

H 

1-Z4 

131  to  140 . 

_ 14 _ .; 

• 

1-34.4 

J 

l-Zl 

141  to  150 _ 

_ 15 _ .; 

•(•7.2 

• 

ks 

ISItnlflO 

16  _ - 

-1-6.0 

l-LS 

161  to  170 . . 

....  17 . 

-K8 

PLS 

171  to  180 _ 

_ 18 . 

■Uo 

181  to  190 . 

....  19 . 

■f-X4 

4-.  4 

191  to  200 _ 

_ 20 . 

+1.2 

+.1 

301  to  210 _ 

_ 21 . 

0 

U 

211  to  220 _ 

_ _ 22 . 

-1.0 

-.6 

221  to  230 _ 

_ 23 _ 

-ZO 

-.7 

231  to  240 _ 

_ 24 . 

-3.0 

-.9 

241  to  250 . 

....  25 . . 

-4.0 

-.9 

251  to  260 . 

_ 26 . . 

-6.6 

-1.3 

9M1  to  270  .  . 

.  -  27  ..  _ 

-6.6 

-LS 

271  to  280 . 

_ 28 . 

-7.0 

-L6 

281  to  290 . 

_ 29 . 

-8.0 

-1.6 

291  to  300 . 

_ 30 . 

-9.0 

-L8 

801  to  310 . 

. 81 . 

-10.0 

-2.3 

ail  to** 

*2  _ 

-11.0 

-Z4 

331  to  330 . 

. S3 . 

-12.0 

-2.5 

331  to  340 _ 

. 34 . 

-13.0 

-Z8 

a«l  toSMI 

_ as  _ 

-14.0 

-Z8 

361  to  300 _ 

.  .86  _ 

-15.0 

-80 

361  to  370 _ 

.  87  _ 

-16.0 

-3.1 

371  to  380.... 

. 38 . 

-17.0 

-83 

Ml  tASOO 

.  as  _ 

—18.0 

-3.4 

391  to  400 _ 

. 40 . 

-19.0 

-3.6 

401  and  over. 

_ 41  and  over 

• 

(») 

-3.5 

>  ClaM  I  ftnd  blended  prioe  tocetlon  adhutments  appU* 
eid>le  to  plants  located  more  than  400  miles  born  Boston 
shall  be  obtained  by  estendlm  the  table  at  the  rate  ci  1 
cent  (or  each  additional  10  mllw  except  that  In  no  arent 
shall  the  Class  I  or  blended  price  at  any  sons  be  less  than 
the  Class  n  price  lor  the  month  (or  plants  in  the  sam« 
one. 

§  1001.53  Deternunation  of  applicable 
zone  locations  for  pricing  purposes. 

In  (^(Nnputing  the  value  of  fluid  milk 
products  at  class  prices  under  S  1001.60, 
the  handlers'  producer-settlement  fund 
debits  and  credits  under  §  1001.71,  the 
minimum  amounts  payable  to  producers 
under  §  1001.73,  and  the  mintmnm 
amounts  payable  to  cooperative  associa¬ 
tions  under  S  1001.74,  the  location  ad¬ 
justments  specifled  In  i  1001.52  for  the 
zone  location  of  the  plant  for  which  the 
c<Hnputatlon  is  being  made  shall  be  used 
except  that  for  the  following  Items  the 
adjustments  for  the  zone  locations  speci¬ 
fied  shall  be  used: 

(a)  For  producer  milk  diverted  by  any 
handler.  Including  a  cooperative  assocla- 

I  tlon  In  Its  capacity  as  a  handler  under 
S  1001.9(d) ,  the  zone  location  of  the  plant 
to  which  the  milk  was  diverted; 

(b)  For  producer  milk  of  a  co<H>erative 
association  In  Its  capacity  as  a  handler 
under  S  1001.9(d)  moved  to  a  po(d  plant, 
the  zone  location  of  the  plant  to  which 
the  milk  was  moved; 

(c)  For  milk  of  a  cooperative  associa¬ 
tion  In  Its  capacity  as  a  handler  under 
i  1001.9(d)  In  shrinkage,  overage,  extra¬ 
ordinary  loss,  and  ending  Inventory,  the 
z(me  location  of  the  pool  plant,  or  pool 
plants  within  the  same  zone,  to  t^c:h 
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the  greatest  aggregate  quantity  of  such 
milk  of  the  cooperative  asscxdatlon  was 
moved  during  the  current  month  or  the 
most  recent  month; 

(d)  For  beginning  Inventory  of  a  co¬ 
operative  association  In  its  capacity  as  a 
hancllet  under  i  1001.9(d).  the  zone  lo¬ 
cation  at  which  the  milk  was  priced  as 
ending  Inventory  during  the  previous 
month; 

(e)  For  receipts  of  pool  milk  other  than 
producer  milk  from  plants,  the  zone  lo¬ 
cation  of  the  plant  frmn  which  It  was 
received; 

(f )  For  receipts  assigned  to  Class  I  milk 
under  §S  1001.45  (e)  and  (f)  and  1001.47 
(f).  the  zone  location  of  the  plant  from 
which  the  product  was  recelv^;  and 

(g)  For  any  excess  of  beginning  inven¬ 
tory  assigned  to  Class  I  milk  under 
§  1001.45(d)  over  the  quantities  of  pro¬ 
ducer  milk  and  of  milk  from  cooperative 
associations  In  their  csqiacity  as  han¬ 
dlers  under  §  1001.9(d)  assigned  to  Class 
n  milk  In  the  preceding  month,  the  zone 
location  of  the  pool  plants  from  which  an 
equivalent  quantity  of  receipts  of  fluid 
milk  products  were  assigned  to  Class  II 
milk  In  the  preceding  month  in  sequence 
beginning  \^th  the  plant  In  the  zone 
nearest  to  Boston. 

§  1001.54  Announcement  of  dus 
prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  flfth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  price 
for  the  preceding  month. 

§  1001.55  Equivalent  price. 

If,  for  any  reason,  a  price  specified  In 
this  part  for  use  In  computing  class  prices 
or  for  other  purposes  Is  not  reported  or 
published  In  the  manner  described  in 
this  part,  the  market  administrator  shall 
use  one  determined  by  the  Secretary  to 
be  equivalent  to  the  price  that  Is  speci- 
fie<L 

Blended  Price 

§  1001.60  Computation  of  value  of  fluid 
milk  products  at  class  prices. 

For  each  month,  the  market  adminis¬ 
trator  diall  compute,  as  specified  In  this 
section,  the  value  of  fluid  milk  products 
at  class  prices,  at  each  plant  other  than 
the  plant  of  a  producer-handler  under 
any  Federal  order,  and  of  the  fluid  milk 
products  of  each  cooperative  association 
In  Its  capacity  as  a  handler  under  S  1001.9 
(d)  which  were  not  moved  to  a  pool 
plant  The  prices  used  shall  be  those  for 
the  applicable  zone  locations  as  deter¬ 
mined  imder  S  1001.53. 

(a)  Multiply  by  the  applicable  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  tmder 
S  1001.47  (a)  and  (b)  except  that  for  any 
c<x>perative  association  in  Its  capacity  as 
a  handler  under  i  1001.9(d)  the  quantity 
of  producer  milk  shall  be  reduced  by  the 
total  (juantlty  of  milk  moved  to  pool 
plants  during  the  month,  to  the  limit 
of  the  quantity  of  producer  milk; 

(2)  Pool  milk  other  than  producer  milk 
assigned  under  S§  1001.45  (g)  and  (h) 
and  1001.47(d) ;  and 


(3)  Milk  received  at  a  pool  plant  from 
a  cooperative  association  In  Its  capacity 
as  a  handler  under  8  1001.9(d)  and  as¬ 
signed  under  8  1001.47  (a)  and  (b) . 

(b)  Multlp^  by  the  applicable  (Hass  I 
prices  the  quantities  of : 

(1)  Product  assigned  to  Class  I  milk 
under  84  1001.44((D  and  1001.45(a) 
through  (c) ; 

(2)  Product*  assigned  to  CHass  I  milk 
tmder  8  1001.45(d),  except  that  for  any 
(^operative  association  In  Its  capacity  as 
a  handler  under  8  1001.9(d)  the  (luantity 
shall  be  reduced  by  the  quantity  of  any 
excess  of  milk  moved  to  pool  plants  dur¬ 
ing  the  month  over  the  quantity  of  pro¬ 
ducer  milk,  to  the  limit  of  the  quantity 
assigned  to  Class  I  milk  under  8  1001.45 

(d); 

(3)  Product  assigned  to  Class  I  milk 
under  88  1001.45(e)  and  (f)  and  1001.47 
(f) ;  and 

(4)  Filled  milk  not  proved  to  have  been 
made  from  other  fr^  fluid  milk  prod¬ 
ucts  assigned  to  Class  I  milk  und^ 

8  1001.45(g)  and  (h). 

(c)  If  the  total  quantity  of  skim  milk 
or  butterfat  classified  as  (Hass  I  milk 
or  Class  n  milk  undw  88  1001.40  through 
1001.42  exceeds  the  total  quantity  of  skim 
milk  or  butterfat,  respective,  assigned 
to  that  class  under  88  1001.43  through 
1001.47,  multiply  the  excess  (overage)  by 
the  a]H>llcable  class  price,  adjusted  by 
the  butterfat  differential. 

(d)  Multiply  by  the  applicable  Class 
I  price  the  quantities  of : 

(1)  Pool  milk  distributed  as  route  dis¬ 
position  In  the  marketing  area  from  the 
handler’s  nonpool  plant;  and 

(2)  Filled  inilk  (flstrlbuted  as  route  dis¬ 
position  in  the  marketing  area  from  the 
handler’s  nonpool  plant  which  Is  ex¬ 
cluded  from  p(X)l  milk  only  because  It  Is 
not  proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

(e)  Multiply  by  the  applicable  Class  n 
prices  the  quantities  of; 

(1)  Product  assigned  to  Class  I  milk 
under  8  1001.45(a)  through  (c) ; 

(2)  Product  assigned  to  Class  I  milk 
under  88  1001.45(e)  and  (f>  and  1001.47 

(f ) ;  and 

(3)  Product  for  which  a  value  Is  de¬ 
termined  under  paragraphs  (b)  (4)  and 
(d)  (2)  of  this  section. 

(f)  Multiply  by  the  applicable  Class  I 
price  for  the  preceding  month  the  prod¬ 
uct  assigned  to  Class  I  milk  under 
8  1001.44(d). 

(g)  Multiply -by  the  applicable  Class  n 
price  for  the  preceding  month  the  quan¬ 
tum  of  product  for  which  a  value  Is  de¬ 
termined  under  paragraph  (b)  (2)  of  this 
section. 

(h)  For  any  cooperative  ass(x;lation  In 
its  capacity  as  a  handler  under  8  1001.9 
(d>,  multiply  by  the  applicable  Class  n 
price  for  the  preceding  month  the  quan¬ 
tity  of  any  excess  of  milk  moved  to  pool 
plants  during  the  month  over  the  quan¬ 
tity  of  producer  milk,  to  the  limit  of  the 
quanti^  of  milk  In  Its  Inventory  at  the 
beginning  of  the  month. 

(1)  Add  together  the  amounts  obtained 
under  paragraphs  (a)  through  (d)  of 
this  section  and  subtract  therefrom  the 
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sum  of  the  amoimts  obtained  under  para¬ 
graphs  (e)  through  (h)  of  this  section. 

§  1001.61  Computation  of  basic  blended 
price. 

The  basic  blended  price  per  hundred¬ 
weight  of  pool  mlUc  containing  3.5  per¬ 
cent  butterfat,  applicable  to  plants  lo¬ 
cated  in  zone  21.  shall  be  c(»nputed  for 
each  month  as  specified  in  this  section. 

(a)  Combine  into  one  total  the  respec¬ 
tive  values  of  fluid  milk  products  at  class 
prices  computed  \mder  S  1001.60  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  office  prior  to 
the  11th  day  after  the  end  of  the  month 
tide  reports  for  the  month  prescribed  in 
9  1001.30  and  the  payment  for  the  preced¬ 
ing  month  required  under  9  1001.72(a). 

(b)  Deduct  the  amount  of  the  plus  ad¬ 
justments,  and  add  the  amount  of  the 
minus  adjxistments,  that  are  applicable 
under  99  1001.52  and  1001.53. 

(c)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 
amount  computed  by  multiplying  the  to¬ 
tal  hundredweight  of  pool  milk  included 
in  these  computations  by  20  cents  in 
March,  30  cents  in  April,  and  40  cents 
in  May  and  June. 

(d)  Add  for  the  months  of  August, 
September,  and  October  an  amount  rep¬ 
resenting  25  percent,  30  percent,  and  SO 
percent,  respectively,  of  the  aggregate 
amount  subtracted  under  paragraph  (c) 
of  this  section  for  the  prior  period  of 
March--Jime,  and  for  November  add  the 
remainder  of  the  amoimt  subtracted  un¬ 
der  such  paragraph  (c)  and  the  interest 
earned  on  the  aggregate  fund. 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
of  the  producer-settlement  fund  as  at 
the  close  of  business  on  the  10th  day  after 
the  end  of  the  month. 

(f )  Divide  the  resulting  amoimt  by  the 
total  hundredweight  of  pool  milk  for 
which  a  value  is  included  under  para¬ 
graph  (a)  of  this  section . 

(g)  Subtract  not  less  than  4  cents  nor 
more  thsm  5  cents  for  the  pxirpose  of 
retaining  a  cash  balance  in  the  producer- 
settlonent  fund. 

§  1001.62  Announcement  of  blended 
prices  and  battrafat  difTerential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a>  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(t»  The  13th  day  after  the  end  of  each 
month  the  acme  blended  prtoes  result¬ 
ing  from  the  adjtutment  of  the  basic 
blended  price  for  such  month,  as  com¬ 
puted  under  9  1001.61.  by  the  location 
adjustments  set  forth  in  9  1001.52. 

Patiodits  tor  Milk 

§  1001.70  Prodncer-aettlement  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund."  He  shall  deposit  into  the  fund  all 
amounts  received  from  handlers  under 
99  1001.72.  1001.77.  and  1001.78  and  the 
amount  subtracted  under  91001.61(c). 


He  shall  pay  from  the  fund  all  amounts 
due  handlers  under  99  1001.72,  1001.77, 
and  1001.78  and  the  amount  added  under 
9  1001.61(d),  subject  to  his  right  to  off¬ 
set  any  amounts  due  fitHn  the  handler 
under  these  sections  and  under  99  1001.85 
and  1001.86. 

(b)  All  amounts  subtracted  under 
91001.61(c),  Including  interest  earned 
thereon,  shall  remain  in  the  producer- 
settlement  fund  as  an  obligated  balance 
until  it  is  withdrawn  for  the  purpose  of 
effectuating  9  1001.61(d). 

(c)  The  market  administrator  shall 
place  all  monies  subtracted  muler 
9  1001.61(c)  in  an  interest-bearing  bank 
account  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository 
for  such  monies,  or  invest  them  in  short¬ 
term  U5.  Government  securities. 

§  1001.71  Handlers’  producer  -  ^e^tle- 
ment  fund  debits  and  crciKls. 

On  or  before  the  15th  day  after  the  end 
of  the  month,  the  market  administrator 
shall  rmier  a  statement  to  each  handler 
showing  the  amount  of  the  handler’s 
producer-settlement  fund  debit  or  credit 
as  calculated  in  this  section. 

(a)  The  producer-settlement  fund 
deUt  or  credit  for  each  plant  and  each 
cooperative  association  in  its  capacitir  as 
a  handler  imder  9  1001.9(d)  shall  be  com¬ 
puted  as  specified  in  this  paragraph. 

(1)  Multiply  the  quantities  of  pool 
milk  and  the  quantities  of  fiuid  milk 
products  received  at  the  pool  plant  from 
cooperative  associations  in  their  caiuic- 
Ity  as  handlers  under  9 1001.9(d)  by  the 
basic  blended  price  computed  imder 
9  1001.61  adjusted  by  any  location  ad¬ 
justments  applicable  under  99  1001.52 
and  1001.53. 

(2)  For  any  cooperative  association  in 
its  capacity  as  a  handler  under  9  1001.9 
(d),  multiply  the  quantities  of  milk 
moved  to  each  pool  plant  by  the  basic 
blended  price  computed  under  9  1001.61 
adjusted  by  any  location  adjustments  ap¬ 
plicable  under  99  1001.52  and  1001.53; 
and  to  the  result  add  the  value  deter¬ 
mined  under  9  1001.60. 

(3)  If  the  value  of  fiuid  milk  prodiicts, 
as  determined  imder  9  1001.60  for  any 
plant,  or  as  determined  under  para¬ 
graph  (a)  (2)  of  this  section  for  any 
cooperative  association  in  its  capacity  as 
a  handler  under  9  1001.9(d) ,  is  greater 
than  the  credit  as  determined  und«r  peu*- 
agraph  (a)  (1)  of  this  section,  the  differ¬ 
ence  shall  be  the  producer-settlement 
fund  debit  for  the  plant  or  the  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  under  9  1001.9(d). 

(4)  If  the  value  of  fluid  milk  products, 
as  determined  under  9  1001.60  for  any 
plant,  or  as  determined  under  paragitmh 
(a)  (2)  of  this  section  for  any  coopera¬ 
tive  association  in  its  csmacity  as  a  han- 
dlor  under  9  1001.9(d).  is  less  than  the 
credit  as  determined  under  paragraidi 
(a)  (1)  of  this  section,  the  difference  shidl 
be  the  mroducer-settlement  fund  credit 
for  the  plant  or  the  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  under 
9  1001.9(d). 

(b)  The  producer-settlement  fund 
debit  or  credit  of  any  handler  shall  be 


the  net  of  the  producer-settlement  fund 
debits  and  credits  as  computed  for  all  of 
Its  oporations  under  paragraph  (a)  of 
this  section. 

§  1001.72  I'^yments  to  ami  from  the 

prodocer-actllemeiit  fumi. 

(a)  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
handler’s  producer-settlement  fund  debit 
for  the  month  as  determined  under 
9  1001.71. 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the  han¬ 
dler’s  producer-settlement  fund  credit 
for  the  memth  as  determined  under 
9 1001.71.  If  the  unoUlgated  balance  in 
the  producer -settlonent  fund  is  insuf¬ 
ficient  to  make  such  payments,  the  mar¬ 
ket  administrator  shall  rediKe  uniformly 
such  payments  and  shall  complete  them 
as  soon  as  the  fimds  are  available. 

§  1001.73  Payments  to  producers. 

(a)  On  or  before  the  5th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  each  producer  for  milk  received  from 
him  during  the  first  15  days  oi  the  month 
at  a  rate  that  is  not  lees  than  the  zone  21 
Class  n  price  for  the  preceding  month. 

(b)  On  er  before  the  29lh  day  after 
the  end  of  the  month,  each  handler  shall 
make  final  payment  to  each  producer  for 
the  total  value  of  milk  received  from  him 
during  the  month  at  not  less  than  the 
basic  blended  price  per  hundredweight 
computed  under  9  1001.61,  adjusted  by 
the  location  adjustment  applicable  under 
99  1001.52  and  1001.53  and  the  butterfat 
differential  applicable  under  9  1001.76, 
minus  the  amount  of  the  payment  made 
to  the  producer  under  paragraidi  (a)  of 
this  section.  If  the  handler  has  not  re¬ 
ceived  full  paymait  from  ttie  market  ad¬ 
ministrator  under  9  1001.72(b)  by  the 
date  pa3mient8  are  due  imder  this  para¬ 
graph,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  an  amount  not  to 
exceed  such  underpayment.  Such  pay¬ 
ments  shaJl  be  completed  after  receipt  of 
the  balance  due  from  the  nuu±et  admin¬ 
istrator  by  the  next  following  date  for 
making  payments  under  this  paragraph. 

(c)  If  the  handler’s  net  payment  to  a 
producer  is  for  an  amount  less  than  the 
total  amount  due  the  producer  under 
this  section,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  market  ad¬ 
ministrator  that  each  deduction  from  the 
total  amount  due  is  properly  auttiorlzed 
and  properly  chargeable  to  the  producer. 

(d)  In  making  payment  to  producers 
under  paragraph  (b)  of  this  section  for 
milk  diverted  from  a  pool  plant  to  a  plant 
at  which  a  lower  blended  price  would  ap¬ 
ply  under  this  order,  the  handler  may 
elect  to  pay  such  producers  at  the  price 
applicable  at  the  zone  location  of  the 
plant  from  which  the  milk  was  diverted, 
if  the  resulting  net  paymoit  to  each  pro¬ 
ducer  is  not  less  than  that  otherwise  re¬ 
quired  under  this  section  and  the  rate  of 
payment  and  the  deductions  shown  on 
the  statement  required  to  be  furnished 
under  9  1001.75  are  those  used  in  comput¬ 
ing  the  payment. 
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§  1001.74  PaymenU  to  coopenthre  aa- 

aociatioos. 

(a)  Each  cooperatiTe  aasociatton  may 
file  with  a  handler  who  is  not  a  coopera¬ 
tive  association  a  claim  either  for  the 
payments  that  the  haxuUer  is  required 
to  make  to  the  association’s  producer 
members  imder  $1001.73  or  for  authmized 
deductions  from  such  payments.  The 
claim  Khftii  contain  a  list  of  the  producers 
to  whom  the  payments  are  due  or  to 
whom  the  deductions  apply,  an  agree¬ 
ment  to  indemnify  the  handler  in  the 
triii.king  of  such  payments  or  deductions, 
and  a  certification  that  the  association 
has  for  each  producer  listed  an  unterml- 
nated  membership  contract  authorizing 
the  payment  or  deduction. 

(b)  The  handler  shall  withhold  from 
the  association’s  producer  memb^  the 
payments  or  the  deductions  specified  in 
paragraph  (a)  of  this  section  in  accord¬ 
ance  with  the  association’s  claim.  He 
shall  pay  the  amounts  withheld  to  the 
associatimi  on  or  bef(»e  the  dates  on 
whi<^  such  amounts  otherwise  would 
have  been  due  to  the  producer  members 
under  $  1001.73. 

(c)  For  each  producer  member  from 
whom  payment  was  withheld,  the  han¬ 
dle  shall  furnish  the  association  a  sup¬ 
porting  statement  showing  the  informa¬ 
tion  required  to  be  furnished  to  the  pro¬ 
ducer  under  1  1001.75.  Such  information 
with  respect  to  milk  reoetred  chuing  the 
first  15  days  of  the  mtmth  shall  be  fiu:- 
nlshed  not  later  than  the  37th  day  of 
the  numth  and  with  respect  to  milk  re¬ 
ceived  during  the  remainder  of  the 
month  not  later  than  the  12th  day  oi  the 
following  month.  For  eskch  producer 
m«aber  from  whmn  a  deduction  is  made 
under  thu  section,  the  handler  shall  fur¬ 
nish  the  assoclatlcm  a  statement  show¬ 
ing  the  poimds  of  milk  received. 

(d)  Each  handler  who  receives  fiuld 
milk  products  at  his  i^ant  from  a  co<^ 
erative  association  in  its  eapsudty  as  the 
operator  of  a  po(fi  plantar  In  Us  capacity 
as  a  handler  under  f  1001.9(d)  shall 
make  payment  to  the  association  for 
such  receipts  as  follows: 

(1)  On  or  before  the  5th  day  after  the 
end  of  the  month,  for  the  fiuld  milk 
products  received  from  the  association 
dining  the  first  15  days  of  the  month  at 
a  rate  that  is  not  less  than  the  acme  21 
Class  n  {Mice  for  the  preceding  mcmth. 
The  payment  made  to  the  association 
under  this  suimaragraph  shsJt  constitute 
partial  payment  of  the  total  amount  re¬ 
quired  to  be  paid  under  this  paragraph. 

(2)  On  OT  before  the  20th  day  after 
the  «ul  of  the  month,  for  not  less  than 
the  total  value  of  fluid  milk  products 
received  from  the  association’s  pool 
plants,  as  determined  tor  multiplying  the 
respective  quantities  assigned  to  each 
class  under  Si  1001.44  and  1001.47  by  the 
class  price  for  the  moirth.  adjusted  by 
the  location  adjustments  applicable  un- 
d»  ii  1001.52  and  1001.53  and  the 
buttorfat  difler«ittal  applicable  under 
S  1001.76i,  minus  the  amount  of  the  pay- 
moit  made  to  the  association  under  par¬ 
agraph  (dXl)  of  this  section. 

(3)  On  or  before  the  20th  day  after  the 
end  of  the  numth,  few  not  less  than  the 


total  value  of  milk  received  from  tte 
cemperative  association  in  its  capacity  as 
a  handler  under  1 1001.9(d> .  at  the  basic 
blmded  price  per  hundredweight  for  the 
month  emnputed  under  $  1001.61,  ad¬ 
justed  by  the  Icx^ition  adjustment  ap¬ 
plicable  under  $$  1001.52  and  1001.53  and 
the  butterfat  chllerential  applicable  un¬ 
der  $  1001.76,  minus  the  amount  erf  the 
payment  made  to  the  assexfiation  imder 
paragraph  (d)(1)  of  this  section.  If  the 
handler  has  not  received  full  payment 
from  the  market  administrate:  under 
1  1001.72(b)  by  the  date  payment  is  due 
under  this  subparagraph,  he  may  reduce 
his  payment  to  the  association  by  an 
amount  not  to  exceed  such  underpay¬ 
ment.  Such  payment  shall  be  completed 
after  receipt  of  the  balance  due  from  the 
market  administrator  by  the  next  fol¬ 
lowing  date  for  making  payment  under 
this  subparagraph. 

§  1001.75  StatemenU  to  producers. 

In  making  the  pasrments  to  producers 
required  under  $  1001.73,  each  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement,  in  such  form  thskt  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(a)  The  month  and  the  Identity  of  the 
handler  and  of  the  producer: 

(b)  The  pounds  and  butterfat  test  of 
milk  that  is  received  from  the  producer, 
or  if  more  than  one  minimum  rate  (rf 
payment  is  applicable  to  the  producer's 
mUk  under  $  1001.73,  the  respective 
pounds  and  test  to  vrtii^  each  minimum 
rate  of  pasrment  applies: 

(c)  'The  minimum  rate  or  rates,  tu- 
cluding  the  butterfat  differential,  at 
which  payment  to  the  producer  is  re¬ 
quired  under  $  1001.73: 

(d)  ’The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  (teductione 
claimed  under  $$  1001.74  and  1001.86, 
together  with  a  description  of  the  respec¬ 
tive  deductions:  and 

(f )  The  net  amount  of  payment  to  the 

producer.  • 

§  1001.76  Butterfat  differentiaL 

(a)  In  making  the  payments  to  pro¬ 
ducers  required  under  1  1001.73  and  the 
payments  to  cooperative  associations  re¬ 
quired  under  $  1001.74(d) ,  each  handier 
^all  add  for  each  one-tenth  of  one  per¬ 
cent  of  average  butterfat  content  abort 
3.5  percent,  or  may  deduct  for  each  one- 
tenth  of  one  percent  average  butterfat 
cmxtent  below  3.5  percMit,  as  a  butterfat 
differential,  an  amount  per  hundred¬ 
weight  that  Shan  be  computed  by  the 
market  administrator  under  paragriq;>h 
(b)  of  this  section. 

(b)  Multiply  by  0.115  and  round  to  the 
nearest  one-tenth  cent  the  simide  aver¬ 
age  of  the  daily  wholesale  soling  iwieec 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago, 
as  r^rted  by  the  Depaxtiuent  for  tiie 
month. 


§  1001.77  Adjustment  of  accounts. 

(a)  Whenever  the  market  administra¬ 
tor’s  verification  of  a  handler’s  reports 
or  pasTnents  discloses  an  error  in  pay¬ 
ments  to  or  from  the  market  administra¬ 
tor  under  §§  1001.72,  1001.85,  or  1001.86, 
the  market  administrator  shtdl  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  Issued  during  the  period  beginning 
with  the  11th  day  of  the  prior  month  and 
ending  with  the  lOih  day  of  the  current 
month  shall  be  passable  by  the  handler  to 
the  market  administrator  on  or  before 
the  18th  day  of  the  current  month.  Ad¬ 
justment  credits  Issued  during  that 
period  shall  be  payable  by  tiie  market 
administrator  to  the  handler  on  or  be¬ 
fore  the  20th  day  of  the  current  month. 

(b)  Whenever  the  market  administra¬ 
tor’s  verification  of  a  handler’s  paymoits 
discloses  payment  to  a  producer  or  a 
cooperative  association  of  an  amount 
less  than  is  required  by  $$  1001.73  and 
1001.74.  the  handler  shall  make  paym^t 
of  the  balance  due  the  producer  or  the 
cooperative  association  not  lat^  than  the 
20th  day  after  the  end  of  the  month  in 
which  the  handler  is  notified  of  the 
deficiency. 

§  1001.78  Charges  mi  OTcrdnc  accounts. 

Any  producer -settlem^t  fund  account 
balance  due  from  or  to  a  handler  under 
$$  1001.72,  1001.77,  or  1001.78,  for  which 
r^nittance  has  not  been  received  in  or 
paid  from  the  market  administrator’s 
o£Bce  by  the  close  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  (xie 
percent  effective  the  following  day.  Any 
remittance  received  by  the  market  ad¬ 
ministrator  after  the  20th  day  of  any 
month  in  an  envelope  that  is  postmarked 
not  later  than  the  18th  day  of  the  month 
shall  be  considered  to  have  been  received 
by  the  20th  day  of  that  month. 

Administrativi  Assxssmknt  Ain>  Market¬ 
ing  SxRVics  DnrocnoN 

§  1001.85  Assessment  for  m^er  udniln- 
istration. 

On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  his  pro 
rata  share  of  the  expense  of  adminis¬ 
tration  of  this  order.  The  payment  shall 
be  at  the  rate  of  4  cents  per  hundred- 
wtight,  or  such  lesser  rate  as  the  Secre¬ 
tary  may  prescribe.  The  payment  shall 
apply  to: 

(a)  All  of  a  handler’s  receipts  at  poed 
plants  during  the  month  of  fluid  milk 
products  from  all  sources,  exo^  receipts 
frmn  pool  plants,  receipts  from  regulated 
plants  or  pool  bulk  tank  units  undo: 
other  Federal  orders  If  such  receipts  were 
subject  to  an  administrative  expense  as¬ 
sessment  under  the  other  order,  and  re¬ 
ceipts  of  exempt  milk  processed  at  plants 
other  than  po^  plants; 

(b)  An  receipts  and  beginning  inven¬ 
tory  of  a  ooopmttve  association  in  its 
capacity  as  a  hamHer  under  $  1001.8(d) 
for  the  month  less  its  fisposltlon  to  pool 
plants  and  ending  Inventory  for  the 
month;  and 
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(c)  The  quantity  distributed  as  route 
disposition  In  the  marketing  area  from 
a  handler’s  nonpool  plant  lor  which  a 
value  Is  determined  under  S  1001.60(d) . 

§  1001.86  Deduction  for  marketing 
aervices. 

(a)  In  making  the  payments  required 
by  S  1001.73  to  producers,  other  than 
himself  and  any  producer  who  is  a  mem¬ 
ber  of  a  cooperative  association  that 
the  Secretary  determines  is  performing 
the  services  specified  In  this  section,  each 
handler  shall  deduct  3  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  shall  determine  to  be  sxifficient, 
for  marketing  sowices.  The  handler  shall 
pay  the  amotmt  deducted  to  the  market 
administrator  or  or  before  ^e  18th  day 
after  the  end  of  the  month. 

(b)  The  maiket  administrator  shall 
expend  amounts  received  imder  para¬ 
graph  (a)  of  this  section  only  in  pro- 
vidlb^  for  market  information  to  such 
producers  and  for  verification  of  weights, 
samples,  and  tests  of  milk  receive  from 
them.  The  market  administrator  may 
contTMt  with  a  cooperative  association 
for  the  furnishing  of  the  whole  or  any 
part  of  these  services. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Effective  date:  April  1,  1976. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  23,  1976. 

Rzcharo  L.  Feltnbr, 
Assistant  Secretary. 

(PB  Doc.76-6496  Piled  2-26-76;8;45  am] 

(Milk  Older  No.  2;  Dooket  No.  AO-71-A701 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETINe  AREA 
Order  Amending  Order 

FiNSiirGs  AND  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determl- 
natloBs  previously  made  In  ccumectlon 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey  mar¬ 
keting  area.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  n.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  (7  cm  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 
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(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  af ores^d  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amoided 
regulates  the  Imndllng  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe¬ 
cified  in  Sec.  te(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

Ct)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  pivdoeers  who 
durhag  tlM  detemined  mpressMtattve  pe¬ 
riod  were  engaged  to  the  predoeMon  of 
milk  liar  sale  to  the  markettog  area. 

Order  Relative  to  Hswdling 

It  is  fherefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  haa^ 
dllng  of  milk  in  the  New  Toik-New  Jer¬ 
sey  marketing  area  shall  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows : 

§  1002.14  [Amended] 

1.  In  S  1002.14,  paragraph  (b)  is  re¬ 
voked. 

2.  In  §  1002.28,  paragraito  (f)  is  re¬ 
vised  as  follows: 

§  1002.28  Temporary  pool  plants. 

•  W  •  •  W 

(f)  A  plant  shall  not  be  a  pool  plant 
on  the  basis  of  this  section  for  the  pe¬ 
riods  and  under  the  condltloiM  set  forth 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  If  the  pool  plant  designation  was 
canceled  on  the  first  of  August,  Septem¬ 
ber,  October,  or  November  pursuant  to 
§  1002.27(a) ,  for  the  period  through  No¬ 
vember  30  except  as  specified  in  para¬ 
graph  (e)  of  this  section. 

(2)  If  the  pool  plant  designation  was 
canceled  pursuant  to  §  1002.27  for  fail¬ 
ure  to  meet  the  requirements  of  i  1002.26 
(a),  for  the  period  fnxn  the  date  the 
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cancellation  was  effective  through  the 
following  June  30. 

(3)  [Revoked] 

•  •  •  •  • 

§  1002.29  [Amended] 

3.  In  S  1002.29,  the  proviso  of  para¬ 
graph  (a)  is  revoked. 

§  1002.45  [Amended] 

4.  In  S  1002.45(a),  subparagraph  (9) 
is  revoked. 

5.  In  §  1002.45(a)  (12),  the  reference 
•‘(9)  ”  is  revoked. 

§  1002.50a  [Amended] 

6.  In  i  1002.50a,  the  reference  *‘1002.- 
52”  in  the  introductory  text  is  revoked. 

§  1002.52  [Removed] 

7.  Section  1002.52  is  revoked. 

§  1002.70  [Amended] 

8.  In  f  1002.70(d),  the  reference  *‘(6)” 
in  the  introductory  text  is  changed  to 
“(4)”  and  subparagraph  (5)  is  revoked. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  TUB  C. 
601-674) ) 

Effective  date:  April  1,  1976. 

Signed  at  Washingtcm,  D.C.,  on  Febru¬ 
ary  23,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc.76-5496  PUed  2-25-76;8:46  am) 

[Milk  Order  No.  84;  Deeket  No.  aO-108-A381 

PART  1004— MILK  IN  THE  NEW  ORLEANS. 
LOUISIANA.  MARKETINt  AREA 

Order  AMandbig  Order 

riNDCNGs  mm  semMiNATieNs 

Tlie  flndtogs  and  detenuinatiens  here¬ 
inafter  set  forth  are  supplemaatary  and 
in  addition  to  the  Rndiiigi  and  determi¬ 
nations  previously  Bsade  to  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  prevtously  issued  amendments 
tberele,  and  al  of  said  prcvtous 
and  detenulnadleng  are  hereby  rattoed 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determlnaticHis  may  be  in  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  prc^xised  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  New  Orleans.  Louisiana,  mar¬ 
keting  area.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  (ff  practice  and  pro¬ 
cedure  (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  i^lty  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 


FfDERAL  REGISTH,  VOL  41,  NO.  34— THURSDAY,  FEMUARY  26,  1976 


8368 


RULES  AND  REGUIATIONI 


other  economic  condition  iRdilch  affect 
market  supply  and  demaxMl  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  will  re¬ 
flect  the  aforesaid  factors,  insure  a  sufiB- 
cient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  ha.<^  been  held; 

(4)  All  milk  and  milk  presets  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  <rf 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce  in 
milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  functioning  of 
such  agency  •wlH  require  the  payment  by 
each  handler,  as  his  pro  rata  stiare  of 
such  expense,  5  cents  per  bundredwright 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  mfik  speci¬ 
fied  in  :  1094.85. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  at  handlers 
(excluding  cooperative  associations  spec¬ 
ified  In  section  8o(9l  ot  ttie  Act)  of 
more  than  SO  percent  of  the  mUk.  which 
is  marketed  within  the  markHlng  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  Uie  effeotuatton  (tf  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  tti«>Anii 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  oi  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  m-  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  In  the  marketing  area. 

OsBsa  Bclatxvs  to  EbrnsciNC 

ft  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  In  the  New  Orleans-Mlssls- 
slppl  marketing  area  shall  be  in  cem- 
formity  to  and  in  oompUanoe  with  the 
terms  and  condlticMis  of  the  aforesaid 
order,  as  amended,  and  as  h»eby  furthw 
amended,  as  follows: 

Subpart — Order  neculatinB  Handling 

OKimAi.  PaowMMre 


Sec. 

1094.1 

General  provteioDs. 

Diiiiiiiiuwi 

1094.2 

Naw  Orteans-MiMlaBippt  marketing 

area. 

1094.3 

Route  disposition. 

1094.4 

(BaservedI 

1094.5 

(Reeervedj 

Sec. 

1094.6  [Reserved] 

1094.7  Pool  plant. 

1094A  Nonpool  plant. 

1094.9  Handler. 

1094.10  Producer-handler. 

1094.11  [Reserved] 

1094.12  Producer. 

1094.13  Producer  milk. 

1094.14  Other  source  miiir 

1094.15  Fluid  mny  product. 

1094.16  Fluid  cream  product. 

1094.17  Filled  mlllr 

1094.18  Cooperative  association. 

Handleb  Rxpobts 

1094.30  Reports  of  receipts  and  utUlzattoo. 

1094.31  Payroll  reports. 

1094.32  Other  reports. 

Classificatxoh  or  irn.w 

1094.40  Classes  of  utilization. 

1094.41  Shrinkage. 

1094.42  Classification  of  transfers  di¬ 

versions. 

1094.43  General  classlflcatton  rules. 

1094.44  Classification  of  producer 

1094.45  Market  admlnl8tratOT*B  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Pucss 

1094.50  Class  prices. 

1094.51  Basic  formula  price. 

1094.52  Plant  location  adjustments  for 

handlers. 

1094.53  Announcement  of  class  prices. 

1094.54  Equivalent  price. 

Unifobic  Price 

1094.60  Handler’s  value  of  milk  for  com¬ 

puting  uniform  price. 

1094.61  Computation  of  uniform  jHioe. 

1094.62  Announcement  of  uniform  price 

and  butterfat  differential. 

PatMBNTS  roB 

1094.70  Producer-settlement  fund. 

1094.71  Payments  to  the  producer-setUe- 

ment  fund. 

1094.72  Pa3rment8  from  the  producer- 

settlement  fund. 

1094.73  Payments  to  producers  to  co¬ 

operative  associations. 

1094.74  Butterfat  differential. 

1094.75  Plant  location  adjtistments  for  pro¬ 

ducers  and  on  noni>ool  m». 

1094.76  Payments  by  handler  operating  a 

partially  regulated  ritatrtim'MTig 
plant. 

1094.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Market- 
iNO  Service  Deducttom 

1094.85  Assessment  for  order  admlnti- 

tration. 

1094.86  Deduction  for  marketing  servtoeB. 
Authoritt:  The  provisions  of  part 

1094  Issued  imder  secs.  1-19,  48  Stat.  $1,  as 
amended  (7  UH.C.  601-674.) 

Oekeral  Pbovisioks 

§1094.1  General  provisMMis. 

The  terms,  deflnlti(ms,  and  provisions, 
in  Part  1000  of  this  chapt^  are  herdl>y 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DErannoNs 


ing  all  piers,  docks,  and  wharves  con¬ 
nected  therewith  and  all  craft  moored 
thereat,  and  all  territory  occupied  by 
government  (municipal.  State,  or  F^- 
eral)  reservations.  Installations,  institu¬ 
tions,  or  other  similar  establishments  if 
any  part  thereof  is  within  any  of  the 
listed  counties  and  parishes: 


ZONE  1 

LouisiaTia  Pariahe* 

Jefferson.  S4.  Bernard. 

Lafourche.  St.  Chartea. 

0*‘***^  Terrebonne. 

Plaquemines. 

aONB  s 


Louisiana  Parishes 

a*.  Tammany.  Washington. 

Tangipahoa. 

Mississippi  Counties 

George.  Jackson. 

Baneodc.  Pearl  River. 

Harrison.  Stone. 

ZONE  3 


Mississippi  Counties 


Adams. 

Amite. 

ClalbOTne. 

Clarke. 

Copiah. 

Covington. 

Forrest. 

Franklin. 

Greene. 

Hinds. 

Issaquena. 

Jasper. 

Jefferson. 

Jefferson  Davis. 

Jemes. 

Kemper. 

Lamar. 

Lauderdale. 

Lawrence. 


Leaka. 

I.inortlffi , 

MadlHon. 

Marlon. 

Neshoba. 

Newton. 

Perry. 

Pike. 

Rankin, 

Scott. 

Sharkey. 

Simpson. 

Smith. 

Walthall. 

Warren. 

Wayne. 

Wilkinson. 

Tazoo. 


BONE  4 


Mississippi  Counties 


Attala. 

Montgomery. 

Bolivar. 

Noxubee. 

Carroll. 

Oktlbb^a. 

CRioctaw. 

Sunflower. 

Hblmee. 

Waahlngtoa. 

Humphreya 

WebeMr. 

LeOcre. 

Lowndes. 

Winston. 

ZONE  s 

Mississippi  Counties 

Calhoun. 

Quitman. 

Ocahmna. 

Tallahatchie. 

Grenada. 

Tatobusha. 

§  1094.3 

Route  dispoeitioa. 

“Route  disposition*'  means  any  deliv¬ 
ery  of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  (b:  retail  outlets  (includ¬ 
ing  any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma¬ 
chine)  other  than  a  delivery  to  any  milk 
or  filled  milk  receiving  and/or  procesting 
plant. 


§  1094.2  New  Chrleans-MissiMippi  mar¬ 
keting  area. 

The  “New  Orleans-Misslsslppl  market¬ 
ing  area”  hereinafter  called  the  **market- 
ing  area”  means  all  territory  within  the 
boundaries  of  the  ftdlowing  Tiouisiaiia 
parishes  and  Mississippi  counties,  Indud- 


§  1094.4  [ReservedJ 
§  1094.5  [Reserved! 

§  1094.6  [Reserved] 

§  1094,7  Pool  plant. 

Except  as  provided  In  paragraph  (<D] 
of.  this  section,  “pool  plant”  means: 
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(a>  Any  plant  at  which  fluid  milk 
products,  eligible  for  distribution  in  the 
maiketlng  area  under  a  Grade  A  label, 
are  processed  and  packaged  and  from 
which  during  the  month: 

(1)  Route  disposition,  except  flUed 
milk,  in  the  marketing  area  is  at  least 
the  lesser  of  a  daily  average  ol  1,500 
pounds  or  10  percoit  of  receipts  from 
dairy  farmers  (including  producer  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  mlBc),  him- 
dlers  described  in  S  1094.9<c) .  and  other 
plants;  and 

(2)  Total  route  disposition,  except 
fllled  milk,  i&  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  (including 
producer  milk  diverted  from  the  plant 
but  excluding  milk  received  as  diverted 
milk) ,  handlers  described  In  S  1094.9(c) , 
and  other  plants. 

(b)  Any  plant,  other  tium  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion,  at  which  milk  eligible  for  distribu¬ 
tion  in  the  marketing  area  und^  a 
Grade  A  label  is  rec^ved  and  from  which 
during  the  month  not  less  than  45  per¬ 
cent  of  the  Grade  A  milk  received  at  the 
plant  from  dairy  farmers  (including  pro¬ 
ducer  milk  divtf ted  from  the  plant  but 
excluding  milk  received  as  diverted 
milk) ,  and  handlers  described  in 
§  1094.9(c)  is  shipped  to  and  received  at 
plants  qualifying  for  the  month  pursu¬ 
ant  to  paragraph  (a)  of  this  section. 
Any  plant  meeting  such  shipping  stand¬ 
ard  for  ecu:h  of  the  months  of  Au¬ 
gust  through  Novemb^  shall  continue  to 
be  a  pool  plant  the  following  months  of 
December  through  July  unless  the  opera¬ 
tor  notifies  the  market  administrate  in 
writing  befee  the  first  day  of  ainr  such 
meith  of  his  intent  to  withdraw  such 
plant  as  a  plant  qualified  under  this 
paragrm?h.  in  which  case  such  i^ant 
thereafter  shall  be  a  nonpool  plant  ex¬ 
cept  in  any  month  it  meets  the  above  45 
percent  shipping  standard. 

(c)  Any  plant  located  in  the  market¬ 
ing  surea  that  is  operated  by  a  cooperative 
associatimi  if  pool  plant  status  under  this 
paragraph  Is  requested  for  such  plant  by 
the  cooperative  association  and  50  per¬ 
cent  or  mmre  of  the  prodocer  milk  of 
members  of  the  cooperative  association 
is  physically  received  during  the  month 
in  the  f(^m  of  a  bulk  fluid  milk  prod¬ 
uct  at  pool  plants  described  in  paragnq^h 

(a)  of  this  section  either  directly  from 
farms  or  by  transfer  from  plants  of  the 
cooperative  association  for  which  pool 
status  under  this  paragraph  has  been  re¬ 
quested,  subject  to  the  following  con¬ 
ditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b) 
of  this  section  or  imder  the  provisions 
of  another  Federal  order  apxAicabie  to 
a  distributing  plant  or  a  sin)ply  plant; 
and 

(2)  The  plant  Is  approved  by  a  duly 
ccmstituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area. 

id)  The  term  “pool  pjant"  shall  not 
apply  to  the  following  plants: 


(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meets  the  pooUng  requirements  of  an¬ 
other  Federal  order  and  from  which 
theie  is  a  greater  quantity  of  route  dis¬ 
position,  except  fllled  milk,  during  Uie 
moi^  in  such  other  Federal  order  mar¬ 
keting  area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  im¬ 
mediately  preceding  month,  it  shall  con¬ 
tinue  to  be  subject  to  all  ^e  provisions 
of  this  part  imtil  the  third  consecutive 
month  in  which  a  greater  proportion  of 
Its  route  disposition,  exc^t  fllled  milk, 
is  made  in  such  other  marketing  area; 

(4)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of 
route  disposition  in  such  other  maiicet- 
ing  area  and  from  which  there  is  a 
greater  quantity  of  route  dlspositlcm, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  Is.  nevertheless,  fully  regu¬ 
lated  under  such  other  Federal  order; 
and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  ordo:  azid  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  idants  regulated  under  this  part  or 
such  plant  has  auUunatic  pooling  status 
under  such  other  order.  This  paragraidi 
sJiflJi  not  apply  during  the  months  of 
December  through  July  to  a  plant  that 
retains  automatic  pooling  status  xmder 
this  part. 

§  1094.8  NonpofJ  idant. 

“Nonpool  plant”  means  any  milk  or 
fllled  mfik  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
idants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  mecuis 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (Including  this 
part)  issued  piursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
idant”  means  a  nonpool  idant  that  ii 
neither  an  other  order  plant,  a  govmi- 
mental  agency  plant,  nor  a  producer- 
handler  plant,  from  \rifich  there  is  route 
disposition  in  consumer-t]q>e  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant,  a  governmental  agency 
plant,  nor  a  producer-handler  plant. 

(e)  “Governmental  agency  plant” 
means  a  plant  operated  by  a  govern¬ 
mental  agracy  from  which  fluid  mfik 


products  are  distributed  in  the  market¬ 
ing  area.  Such  plant  shall  be  exempt  from 
all  provisiona  of  this  part. 

§  1094.9  HaacDer. 

"Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  accoimt  of  such  association  in  ac¬ 
cordance  with  §  1094. IS; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  whi(di 
it  causes  to  be  deliver^  directly  from 
the  farm  to  the  pool  plant  of  another 
person  In  a  tank  truck  owned  and  op¬ 
erated  by,  imder  contract  to.  or  under 
the  control  of  such  association  (imless 
the  association  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator.  In  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op¬ 
erator  will  be  the  handler  for  such  m^ 
and  will  purchase  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples) . 
For  purposes  of  pricing,  such  milk  shall 
be  deemed  to  have  been  received  by  the 
association  from  producers  at  the  loca¬ 
tion  of  the  pool  plsmt  at  whidx  such  miiic 
is  physically  received; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  . 

(e)  Any  person  who  Is  a  producer- 
handler;  and 

(f )  A^  parson  who  operates  an  other 
order  plant  described  in  i  1094.7(d). 

§  1094.1fl  Producer-tiwaJIcr. 

“Producer -handler”  mi»anK  any  per¬ 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  pLemt  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk  prod¬ 
ucts  from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
order  plants; 

(c)  Whose  receipts  of  fluid  milk  prod¬ 
ucts  during  the  month  from  pool  idants 
and  other  order  plants  do  not  exceed  a 
dally  average  of  1,500  poimds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  from 
other  order  plants  and  by  Increasing 
the  nonfat  milk  solids  contoit  of  the 
fluid  milk  products  received  from  his 
own  farm  production,  pool  plants,  or 
other  order  plants;  and 

(e)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dahry  farm  and 
other  resoioces  necessary  lor  his  own 
farm  production  of  milk  atiri  the  saan- 
agement  and  operation  of  the  processing 
plant  are  the  personal  oaterprise  and 
risk  of  such  person. 

S  1094.11  [Reserrrd] 

§  1094.12  ProdKcr. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  regiriatory 
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agency,  which  Is  received  at  a  pool  plant 
or  by  a  handler  described  in  S  1094.9(c) 
or  is  diverted  pursuant  to  §  1094.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  A  govenunental  agency  that  oper¬ 
ates  a  plant  exempt  pursuant  to  §  1094.8 
•  e) : 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  CHass  n  or  CTlass  HI 
utilization  piusuant  to  S  1094.44(a)  (8) 
<iii)  and  the  corresponding  step  of 
§  1094.44(b) ;  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi¬ 
sions  of  such  other  order. 

§  1094.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  handler  described  in 
§  1094.9(c) ; 

(c)  Picked  up  from  the  producer’s 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of.  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur¬ 
ing  the  month  ki  which  it  te  picked  up 
at  the  producer’s  farm  and  shall  be 
priced  at  the  location  of  the  plant  whwre 
it  is  ph5«lcally  received  in  the  following 
month.  ’This  paragraph  shall  ai^ly  in 
like  manner  to  milk  received  by  the  oper¬ 
ator  of  a  pool  plant  who,  in  accordance 
with  §  1094.9(c),  is  the  handler  for  such 
milk; 

(d)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(e)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amoimts  specified  in  paragraph  (e)  (2) 
(1) ,  (ii) ,  and  (lii)  of  this  section: 

(1)  A  cooperative  association  may  di¬ 
vert  the  milk  of  any  producer  without 
limit  during  the  month  if  the  total  vol¬ 
ume  of  milk  so  diverted  does  not  exceed 
35  percent  of  the  cooperative’s  total  pro¬ 
ducer  milk  during  that  month; 

(ii)  ’The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with¬ 
out  limit  durbig  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex¬ 


ceed  35  percent  of  his  nonmember  pro¬ 
ducer  milk  dining  that  month;  and 
(ill)  If  the  35  percent  limitation  de¬ 
scribed  in  paragraph  (e)  (2)  (i)  and  (ii) 
of  this  section  is  exceeded,  the  diver¬ 
sion  of  any  eligible  dairy  fanner’s  milk 
shall  be  limited  to  15  days’  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooBng 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted;  and 

(4)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be¬ 
come  a  nonpool  plant  shall  not  be  pro¬ 
ducer  milk. 

§  1094.14  Other  source  millt- 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fiuid  milk  products 
and  bulk  products  specified  in  S  1094.40 
(b)  (1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1094.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1094.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1094.40 
(b)  (1) ,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  anottier  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fiuid  milk  product” 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Mfik,  skim  mflk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  prod¬ 
ucts  that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen¬ 
trated  (if  in  a  consumer-type  package) , 
or  reconstituted. 

(b)  The  term  “fiuid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 


§  1094.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1094.17  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1094.18  Cooperative  association. 

Cooperative  association  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1094.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month  (if  postmarked),  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  ki  person  to  the  office  of  the 
market  administrater,  each  handler  shall 
report  for  such  month  to  the  mariiet  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  preserMsed  by  the  market  adminis¬ 
trator,  as  follows: 

(а)  Each  handler,  with  respect  to 
each  of  his  pool  idants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  tA  producer  milk,  includ¬ 
ing  producer  miiic  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  oflier  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  S  1094.9(c) ; 

(3)  Receipts  of  fiuid  milk  products  and 
bulk  fiuid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  §  1094.40(b) 
(1) ;  and 

(б)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  (H>erating  a  par¬ 
tially  regulated  distributing  plant  ^all 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  recixistituted 
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skim  milk  in  route  disposltloa  in  the 
marketing  area. 

(c)  Each  handler  described  in  f  1094.9 
(b)  and  (c)  diall  report: 

(1)  Hie  quantities  of  an  addm  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  se(^on 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1094,31  PayrtJl  report*. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1094.9  (a),  (b>,  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  diowln®  for  each  producer: 

(1)  His  name  and  address; 

(2)  Hie  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
groes  amount  due,  the  amount  and  na¬ 
ture  of  any  deduction,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  dects 
to  make  pa3anent  pursuant  to  §  1094.76 
(b)  Shan  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescrftied  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1094.32  Other  reports. 

(a)  Each  handler  who  operates  an 
other  order  plant  with  route  dispositimi 
in  the  marketing  area  shaB  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §f  1094.30  and  1094.31,  eacdi 
handler  shafi  report  such  otiber  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  estabUdi  such 
handler's  obligation  under  the  order. 

CiJissmcAzioir  or  ifmc 
S  1094.40  Classes  of  utifizatkni. 

Except  as  provided  in  f  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
r^orted  by  a  handier  pursuant  to  §  1094. 
30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  diall  be 
all  ddm  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c>  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  H  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  U  milk  shall  be 
an  skim  mOk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  peccoat  or  more 


nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  ot  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  spectfled 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-t3rpe  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre¬ 
ole  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(v)  Chistards,  puddings,  and  pancake 
mixes;  and 

(Vi)  Formulas  especially  prepared  for 
Infant  feedhig  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  mUk  and  butterfat; 

(1)  Used  to  produce: 

(1)  CHieese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  and  Creole  cheese) ; 

(ii)  Butter: 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk  fluid  form  that  Is  used  to  produce 
a  Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-tsrpe 
package  and  evaporated  or  condeos^ 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  paclmge;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
monlh  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  In  bulk 
form; 

f3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  In  paragraph  (b)  (D  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of 
this  section  that  are  dianped  by  a  han¬ 
dler  if  the  martcet  adxnJnistrator  is  noti¬ 
fied  of  such  Humping  in  advance  and  is 
given  the  oppcartunity  to  v^ify  such 
disposition; 

(5)  In  skim  mift  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quanti^  of  ddm  mitt  in  such  product 
that  was  induded  within  the  fhdd  mflk 
product  definition  pursuant  to  §  1094.1S; 
and 


(6)  In  .shrinkage  assigned  pursuant  to 
i  1094.41(a)  to  the  receipts  specified  in 
§  1094.41(a)  (2)  and  in  shrinlmge  sped- 
fled  in  §  1094.41  (b)  and  (c) . 

§  1094.41  Swinkage. 

For  purposes  of  classifsdng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  piusuant  to  §  1094.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following; 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pod  plant  to  the 
respective  quantities  of  millr  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
gitq}h  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  .shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  hi  other  source  ndik  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  recdved  In  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  lhat  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectivdy,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plsmt) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectlvdy,  in  milk  re¬ 
ceived  from  a  handler  described  la 
i  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  ddimed 
purchases  such  milk  on  the  bails  of 
weights  detomined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub¬ 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  (^erator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  vdiich 
the  milk  is  delivered  purdiases  such 
milk  on  the  basis  of  weights  deterznlned 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  imder  this  subpara^iuph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  .skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
miTir  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  buk  fluid 
mflk  products  received  by  transfer  frcaa 
other  (xtler  plants,  exeludinc  the  quan¬ 
tity  for  which  Class  n  or  Cflass  m  clas- 
sificatiem  is  requested  by  the  operators  of 
both  plants: 

(t)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respecthreiy,  in  bulk  fluid 
mflk  products  received  from  unregulated 
supply  iflants,  excluding  the  quantity  for 
which  Class  n  or  Clan  ni  classification 
is  requested  by  the  haadkr;  and 
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(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  appUed  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  pm-suant 
to  §  1094.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  wlilch  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measmement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1094.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  §  1094.44 
(a)  (12)  and  the  corresponding  step  of 
S  1094.44(b) : 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu¬ 
ant  to  S  1094.44(a)  (7)  or  the  correspond¬ 
ing  step  of  §  1094.44(b) ,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  9  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  1 1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
somee  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shaU  be  classified  in  the  fol¬ 
lowing  maxmer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  fnxn  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 


fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bull',  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  the  other 
order  is  not  available  to  the  msirket  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  tmder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  sdlocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
9  1094.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern¬ 
mental  agency  plants.  Skim  milk  or  but¬ 
terfat  transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and  ^ 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  mariret  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee’s  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  rumpool 
plant  that  is  not  an  other  order  plant, 
a  governmental  agency  plant,  or  a  pro¬ 
ducer-handler  plant  shall  be  classified: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through  \ 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilizaticm  filed 
pursuant  to  9  1094.30  fm:  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpoid  idant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skhn  milk  and  butter¬ 
fat  received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra¬ 
tor: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  luroducts  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
imder  shsdl  be  assigned  to  the  extent 
PKissible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  iMckaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  idants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plaint  and 
lure  adlocated  to  Class  I  at  the  tramsferee- 
plant,  shadl  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remadning  un- 
asslgned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remsdnlng  unaisslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence; 

(a)  TO  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad- 
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mlnistrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(&)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regiilated  under  any  Fe^ral  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassl^ed  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
ncmpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza¬ 
tion.  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vli)  Rroeipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shaD  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  m  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlil)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
sidHiaragraph.  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assigmnent  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  by  a  handler  described 
<n  S  109i.9ic)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
i  1094.9(c)  to  another  handler’s  pool 
plant  shall  be  classified  pursuant  to 
§  1094.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler’s 
plant. 

S  1094.43  General  classification  rules. 

In  determining  the  classificaticai  of 
producer  milk  pursuant  to  S  1094.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  1  1094.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  S  1094.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  or  butterfat,  respectively,  in 
each  class  in  accordance  with  9i  1094.40, 
1094.41,  and  1094.42.  The  combined 
pounds  of  skim  milk  and  butterfat  so  de¬ 
termined  in  each  class  for  a  handler 
described  in  i  1094.9  (b)  or  (c)  shall  be 
such  handler’s  classification  of  producer 
milk; 

(b>  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  r^oved  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shaU  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  an 


of  the  water  originally  associated  with 
such  solids;  and 

(c>  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1094.9  (b)  or  (c) 
Shan  be  determined  separately  from  the 
(HTerations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1094.44  Qassificjition  oi  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shaU  determine  for  each  handler 
described  in  1  1094.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  9  1094.9(e).  by 
aUocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
foUows: 

(a)  Skim  milk  shaU  be  aUocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  *kim 
milk  in  shrinkage  specified  in  9  1094.41' 
(b).; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  potmds  of  «kim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
indeed  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  fluid  milk  products  re- 
c^ved  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  foUows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  9  1094.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  9  1094.40(b)  (1)  that  were  in  Inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pouncis  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shaU  apply  on^  if 
the  pool  plant  was  subject  to  the  provl- 
sloos  of  this  subparagraph  or  ccxnparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  9  1094.40(b) ,  but 
not  in -excess  of  the  poimds  of  skim  milk 
remaining  in  Class  n; 


(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  akim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  esich  of  the  foUowing: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  iHod- 
uct)  and,  M  paragraph  (a)  (5)  of  this 
section  appUes,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1094.40(h)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  subsection; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources;  * 

(iv)  Jteceipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragrai^  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  frexn  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  aUocated  to 
Class  I  at  the  transforor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  fitun  the  pounds  of  skim  miik  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequoice  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  oth«: 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  sm 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v)k.  and  (8)(1)  of  tJ^ia  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursusmt  to  paiagraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  «kim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Cfiass 
m  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  oi  idrim  miik  in  Class  I  «haii 
be  decrectted  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  sHaii  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
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I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  1  utilisation  resulting  from 
reported  Class  1  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  tnxa  the  above  result  the 
sum  of  the  pounds  of  skim -milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  iMToducer  milk,  milk  frcHn  a  handler 
described  in  1 1004i)(c) .  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
rwnaln  at  this  pool  plant  is  of  all  such 
receipts  r^nalning  at  this  allocation  st^ 
at  all  pool  plants  of  the  handler;  and 

(iil)  The  pounds  of  skim  milk  in  re- 
e^pts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  mih  products  transferred 
or  diverted  to  such  plant  aiKi  that  were 
not  subtracted  pursuant  to  paragraph 
ia)(7)(vi)  Uds  sectkin,  tf  Class  n  or 
daas  in  classifleatkm  is  re<iuested  by 
the  operator  oi  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
ixmnds  of  skim  mUk  remaining  in  Class 
n  and  caass  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  dass.  In  series 
beginning  with  Class  m.  the  pounds  of 
Rlrim  milk  in  fluid  mtllr  moducts 
products  specifled  in  f  1094.40(b)  (1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraidi  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
Aim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 

(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (11)  of  this  sec¬ 
tion,  subtract  from  the  pounds  sfedm 
milk  remaining  in  each  dass  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  mfne 
remaining  in  Class  I  and  in  Class  n  and 
CHass  m  ccunbined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utihsatlon  In  each 
dass  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  C^ass  n  and  Class 
m  combined  bdng  subtracted  first  from 
Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  in  receipts  (rf  fluid 
milk  products  fnxn  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (1)  and  (il)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  i^ant  from  which  fluid  mnic 
products  to  be  allocated  at  this  step  were 
received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  suda  classes,  the  pounds  of  skim 
milk  in  Class  n  ax^  Class  m  ctmdrined 
shall  be  increased  (Increasing  as  neces¬ 


sary  CHass  ni  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  ajid  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  Aim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  miUt  to 
be  subtracted  from  Class  I  pursusmt  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  tiie 
pounds  of  skim  milk  in  Class  I  «haii  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  sllocatloci  stsp  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  a 
Itte  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

(12)  Subtract  in  the  manner  H)ecifled 
below  from  the  pounds  of  sldm  sadlk  re¬ 
maining  in  each  class  the  pounds  of  skbn 
milk  in  receipts  of  bulk  fluid  miBf.  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  minr  luroduets 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(yi)  and  (8)  (ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (W)  of  this 
Section  such  subtractimi  shall  be  pro 
rata  to  the  pounds  of  skim  milk,  in  (^laas 
I  and  in  CTlass  II  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined,  betaig  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  vdiichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  C3ass  I  milk: 

(a)  The  estimated  utilization  of  sktan 
milk  of  all  handlers  in  each  daas  aa  an¬ 
nounced  for  the  month  piusuant  to 
s  1094.45(a) :  or 

(b)  The  total  pounds  of  skim  mUk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  dupUcation  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  tiie  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (D  of  this  section  re¬ 
sult  in  the  total  pounds  ot  skhn  mUk  at 
all  pool  plants  of  the  handier  that  are  to 
be  subtiracted  at  this  allocation  step  from 
Class  II  and  C3ass  m  comldned  exceed¬ 
ing  the  pounds  of  skhn  milk  remaining 
in  Class  n  and  Class  ni  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtract^  from  the  pounds  of  skim 
milk  remaining  in  (Hass  I  after  such  pro- 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received;  , 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 


computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  thi.«t  section  result  In 
a  quantity  of  Aim  mUk  to  be  subtracted 
from  Class  II  and  Class  HI  combined 
that  exceeds  the  pounds  of  Aim  miiv  re¬ 
maining  in  such  classes,  the  iiounds  of 
skim  milk  in  Class  n  and  Class  m  com¬ 
bined  shall  be  Increased  (Increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  i>ool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted.  h-tkI 
the  poimds  of  Aim  miTfc  In  Class  I 
shall  be  decreased  by  a  Uke  amount.  In 
such  case,  the  pounds  of  *kiTn  mnir  re¬ 
maining  In  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  «.nri 

(iv)  Except  as  provided  In  paragraph 
(a)  (12)  (fl)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (D  or  (U)  of  thto  section  result 
In  a  quantity  of  skim  mftk  to  be  sub¬ 
tracted  from  Cflass  I  that  exceeds  the 
pounds  of  skim  mUk  remaining  in  such 
class,  the  of  Aim  milk  ta  Class  I 

shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  mirir  in  Class  n 
and  Claes  m,  combined  shAp  be  de¬ 
creased  by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  U) . 
In  such  case,  the  pounds  of  Aim  mfiTr  re¬ 
maining  In  each  class  at  thi«t  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza¬ 
tion  is  available; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  accordir^  to  the 
classification  ot  sui^  inxiducts  pursuant 
to  S  1094.42(a} ;  and 

(14)  If  the  total  of  skim  milk  remain¬ 
ing  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  producer  mUk  and  mnv 
received  from  a  handler  described  in 
S  IMliXc),  subtract  such  excess  from  the 
pounds  of  skhn  milk  remaining  in  each 
class  in  series  beginning  with  Class  m. 
Any  amount  so  subtracted  shall  be  known 
as  “overage”: 

(b)  Bi^tcrfat  shall  be  allocated  In  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  hi  paragnqph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  and 
mUk  received  from  a  handler  described 
in  i  1094.9(c)  In  eech  dass  shall  be  the 
combined  pounds  of  Aim  milk  and  but- 
t«rfat  remaining  in  each  class  after  ttie 
computations  pursuant  to  paragraph 
(a)  (14)  of  this  section  and  the  oor- 
respondinc  step  paragraiA  (b)  of  this 
section. 

§  1094.45  Maiket  «tliirfiii»tr«tor*s  re¬ 
ports  and  aanouncemeats  coacemiBg 

%  - * - 

dSBmiCSlIlHis 

The  market  administrator  shall  make 
the  following  reports  and  announcemwits 
concerning  classification: 
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(a)  Whenever  reqxiired  for  the  piirpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1094.44(a)  1 12)  and 
the  corresponding  step  of  §  1094.44(b). 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
Rkim  milk  and  butterfat,  respectively.  In 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  sidminlstra- 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  (dass  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  S  1094.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  aill(x:ation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
pr^ucts  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
su(di  shipments  were  allocated  by  the 
market  adndnlstrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  ass(x:iation  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  m«nbers  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  ot 
producer  milk  by  such  handler. 

Class  Prices 
S  1094.50  Class  prices. 

Subject  to  the  provisions  of  i  1094.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  idus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
m(Hith. 

S  1094.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re¬ 
ported  by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dif¬ 
ferential  (roimded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent  but¬ 
terfat  shall  be  0.12  times  the  simple  aver¬ 
age  of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but¬ 
ter  per  pound  at  Chicago,  as  r^rted  by 


the  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
the  resulting  price  shall  be  not  less  than 
$4.33. 

§  1091.52  Plant  location  adjnstmoits 
for  handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1094.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at  which 
a  higher  Class  I  price  applies,  the  price 
specified  in  S  1094.50(a)  shall  be  adjusted 
by  the  amount  stated  in  paragraph  (a) 
(1)  through  (5)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  S  1094.2  the  adjust¬ 
ment  shall  be  as  follows: 

Adjustment  per 


hundTedweight 

Zone  1 _  No  adjustment. 

Zone  a _  Minus  18  cents. 

Zone  3 _  Minus  40  cents. 

Zone  4 _  Minus  55  cents. 

Zone  5 _  Minus  66  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the  adjust¬ 
ment  shall  be  as  follows: 

(i)  No  adjustment. 

Acadia.  •  Lafayette. 

Ascenston.  Points  Coupee. 

Assumption.  St.  James. 

Calcasieu.  St.  John  the  Biqitlst. 

Camwon.  St.  Landry. 

East  Baton  Rouge,  St.  Martin. 

Iberia.  St.  Mary. 

Iberville.  Vermilion. 

Jeffoaon  Davis,  West  Baton  Rouge. 

(il)  Minus  19  cents. 

Allen.  Livingston. 

AvoyeUes.  Rapides. 

Beauregard.  St.  Helena. 

East  Feliciana.  Vemcm. 

EvangeUae.  West  Feliciana. 

(ill)  Minus  38  cents. 

Bienville.  Lincoln. 

BoMer.  Madison. 

Caddo.  Morehouse. 

Caldwell.  Natchitoches. 

Catahoula.  Ouachita, 

cnalbome.  Rad  River. 

Concordia.  Richland. 

De  Soto.  Sabine. 

East  CarroB.  Tensaa. 

Franklin.  Union. 

Grant.  Webster. 

Jackson.  West  CarroU. 

La  Salle.  Winn. 

(3)  For  a  plant  located  in  the  State  of 
Mississippi  outside  the  marketing  area 
the  adjustment  shall  be  minus  65  cents; 

(4)  For  a  plant  located  in  the  State  of 
Alabama,  or  in  Escambia  or  Santa  Rosa 
County,  norida.  the  adjustment  shall  be 
^e  a^ustment  applicable  at  Columbus, 
Meridian,  Pascagoula  or  Tupelo,  Mis- 
sissippi^  whichever  city  is  nearest:  and 

(5)  For  a  plant  Icxiated  outside  the 
areas  described  in  paragraph  (a)(1) 
through  (4)  of  this  sectimi  and  more 
than  150  miles  by  shortest  highway  tUs- 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  (Tity  Hall  hi  New 
Orleans,  Louisiana,  the  adjustment  shall 
be  minus  45  c«its  per  hundredweight. 
Such  minus  adjustment  to  be  increased 
1.5  cents  per  hundredweight  for  each  10 


miles  or  fraction  thereof  that  such  plant 
is  located  in  excess  of  160  miles  from 
the  New  Orleans  City  Hall. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool  dis¬ 
tributing  plant  at  which  a  higher  CTass 
I  price  applies  and  which  are  classified  as 
Class  I  milk,  the  Class  I  price  shkU  be  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  subject  to  a 
location  adjustment  credit  for  the  trans¬ 
feror-plant  which  shall  be  determined  by 
the  market  administrator  for  skim  milk 
and  butterfat,  respectively,  as  foUows: 

(I)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the  trans¬ 
feree-plant  after  the  computations  pur¬ 
suant  to  i  1094.44(a)  (12)  an  amoimt 
equal  to: 

(1)  The  potmds  of  skim  milk  in  re¬ 
ceipts  of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
in  S  1094.9(c) ;  and 

(II)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  other  pool  plants: 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  next 
highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of  lo¬ 
cation  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at  which 
the  (Hass  I  price  is  lower  than  the  Class 
I  price  at  the  transferee-plant  by  the  dif¬ 
ference  in  Class  I  prices  applicable  at  the 
transferor-plant  and  transferee-plant, 
and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)  (3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
91094.42(a)  and  at  which  the  applicable 
Class  I  price  is  leas  than  the  (Hass  I  price 
at  the  transferee-plant,  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  high¬ 
est  Cflass  I  price  applies.  Subject  to  the 
availability  of  such  credits,  the  credit  as¬ 
signed  to  each  plant  shall  be  equal  to  the 
hundredweight  of  such  Class  I  skim  milk 
multiplied  by  the  applicable  adjiutment 
rate  determined  pursuant  to  paragraph 
(b)  (3)  of  this  section  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
plants  having  the  same  adjustment  rate 
as  determined  pursuant  to  paragraph  (b) 

(3)  of  this  section  exceeds  the  credits 
that  are  available  to  those  pismts,  such 
credits  shall  be  prorated  to  the  volume 
of  skim  milk  in  Class  I  transfers  from 
such  plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  throuidi 

(4)  of  this  section. 

(c)  The  market  administrator  riuJI 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han- 
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dler  according  to  the  shortest  highway 
distance  between  such  plant  and  the  City 
Han  in  New  Orleans,  liOulslana.  The 
marlcet  administrator  shall  notify  the 
handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  ai^ly. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
in  price. 

§  1094.53  Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nouiK;e  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  i»ice  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1094.54  Equivalent  price. 

If  for  any  reason  a  price  or  {dicing 
constitu^t  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  Is  not  availahle  as  preserflaed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uhiform  Prick 

§  1094.60  Handler's  value  of  milk  for 

computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  poed  plants  and  of  each 
handler  described  in  1 1094 J  (b)  and  (c) 
with  respect  to  milk  that  was  not  re¬ 
ceived  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  huidler 
described  in  1 1094.9(c)  that  woe  dassl- 
fied  in  each  class  purswnt  to  i|  1094.43 
(a)  and  1094.44(c)  by  the  appUoalde 
class  prices,  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
midtiplying  the  pounds  of  overage  sub¬ 
tracted  from  ea<di  class  pursuant  to 
i  1094.44(a)  (14)  and  the  corresponding 
step  of  S  1094.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1094.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1094.44 
(a)(9)  and  the  corresponding  step  of 
S  1094.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  aw>licable  at  the  location 

the  pool  plant  and  t^  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  stdiiracted  from  Class  I  pur- 
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suant  to  S  1094.44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  i  1094.44 
(b).  excluding  reedpts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  fttxn 
multiplying  the  difference  bdween  the 
Class  I  price  smplicable  at  the  location 
of  the  transferor-idant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  1 
pursuant  to  S  1094.44(a)  (7)  (v)  and 
(Vi)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  S  1094.44 
(a)  (11)  and  the  corresponding  step  of 
S  1094.44(b),  excluding  such  skim  mUk 
and  butterfat  in  receipts  of  bulk  fiuld 
milk  products  from  an  imregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  mUk  or  butterfat  dis¬ 
posed  of  to  such  plant  by  handlers  fully 
r«rg:^«ted  under  any  Federal  milk  order 
is  dassifieu  and  priced  as  Class  I  mflk 
and  is  not  used  as  an  offset  for  any  other 
pa3rment  obligation  under  any  mrder;  and 

(g)  Subtract  for  a  Ijandler  described 
in  §  1094.9(e)  the  amount  obtained  from 
multiplying  the  CHass  m  price  fmr  ttie 
preceding  month,  as  adjiisted  by  the 
butterfat  differential  specified  in  !  1094.- 
74,  by  the  himdredwelght  of  skim  milk 
and  buttm^at  contamed  in  mventory  at 
the  beginning  of  the  month  that  was 
delivered  to  another  handler’s  pool  plant 
during  the  month. 

§  1094.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis- ' 
trator  ^all  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  adjustment  afgdies 
as  follows: 

(a)  Combine  into  one  total  Uie  indi¬ 
vidual  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  i  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  S  1094.71  for  the 
preceding  month; 

(b)  Add  an  amoxmt  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  S  1094.75; 

(e)  Add  not  less  than  one-half  of  the 
imobligated  balance  in  the  producer- 
settlement  f\md; 

(d)  Divide  the  amount  computed  pur¬ 
suant  to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  included  in  these  com¬ 
putations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  Included  pursuant  to  para¬ 
graph  (a)  of  this  section ;  and 

(2)  The  total  himdredweight  t<x 
which  a  value  is  computed  pursuant  to 
S  1094.60(f) :  and 

(e)  Subtract  not  less  than  4  cents  zkht 
more  than  5  cents  per  hundredweight. 


The  result  shall  be  the  "uniform  price’’ 
per  himdredwelght  for  mift  of  3.5  per¬ 
cent  butterfat  received  from  producers. 

§  1094A2  AniMuneement  of  uniforin 
price  Mid  baUerfat  differemiaL 

'The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patmxnts  roa  Milk 

§  1094.70  Prodweer-BcttleMcnt  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer^ttlement  fimd”  into 
vdiich  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  SS  1094.71. 
1094.76,  and  1094.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
is  1094.72  and  1004.77;  Provided.  That 
any  pa3rments  due  to  any  hsuidler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71  Psycuf  to  the  product'r- 
scttlcmcBt  fund. 

(a)  On  mr  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  whleh  the  amount  specifiM  in 
paragraph  (aXl)  od  this  seetkm  ex¬ 
ceeds  the  amoimt  specified  in  paragraph 
(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  f  1004.60: 

(2)  The  sum  (ff: 

(i)  The  vsdoe  at  the  uniform  price,  as 
adjusted  porsoant  to  i  1094.75,  of  such 
handler’s  receipts  of  producer  milk  and 
mfik  received  from  a  handler  described 
in  S  1004.9(e),  less  In  the  case  of  a  han¬ 
dler  described  in  i  1094.9(c)  ttie  amount 
due  from  other  handlers  pursuant  to 
S  1094.73(e),  exclusive  of  the  butterfat 
differential  specified  in  i  10M.74;  and 

(ii)  The  value  at  the  uniform  price 
applicahie  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  compxited  imrsuant 
to  S  1094AO(f). 

(b)  On  or  b^ore  the  25th  day  after 
the  Old  of  the  month  each  person  who 
operated  an  othor  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  pay  to  the  market  adminis¬ 
trator  an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 

stituted  skkn  mUk  in  filled  milk  in  route 
diiqifttdtinn  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
dispoeition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  ordos,  the  reconstituted  skim 
milk  to  Class  I  shall  be  pro¬ 

rated  to  each  order  according  to  such 
route  dfaqvMdtimn  hi  each  marketing  area; 
and 

(2)  Ckanpute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 

(b)  (1)  of  this  seetkm  to  route  disposl- 
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tlon  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  8tg:h  skhn  milk  by 
the  difference  between  the  Claes  I  price 
under  this  part  that  Is  applicable  at  the 
location  of  the  other  twder  i^ant  (but  not 
to  be  less  than  the  Claes  m  price)  and 
the  Class  m  price. 

§  1094.72  Paymenls  Irwm  the  produrer* 
senlement  fund. 

On  or  before  the  13th  day  after  tlie 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amotmt,  if  any.  by  adilch  the  amount 
computed  pursuapt  to  i  1094.71(a)  (2) 
exceeds  the  amount  computed  imrsuant 
to  S  1094.71(a)(1).  If  at  stich  timA  the 
btdance  In  the  producer-settlonent  fund 
Is  insufficient  to  make  all  pajrments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  oomidete  such  pay¬ 
ments  as  soon  as  the  appeopriate  funds 
are  availabie. 

§  1094.73  Paymenls  to  prsdmrrs  and  to 
ro<^»erative  associatkMM. 

(a)  Except  as  prorlded  hi  paragraph 
(c)  of  this  section,  each  handler  -ohnii 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis¬ 
continue  shlpidng  milk  to  such  handler 
before  the  2Sth  day  of  the  month,  an 
amount  equal  to  not  less  than  12ie  hl^er 
of  the  Class  m  price  for  the  preceding 
month,  or  90  percent  of  the  imlf  mrm  price 
for  the  preceding  month  as  adjusted  pur¬ 
suant  to  S  1094.75,  multiplied  by  the  hun- 
dredwel^t  of  milk  received  from  such 
producer  during  the  first  IS  days  of  the 
month,  less  proper  deductions  authorized 
by  such  producer  to  be  made  from  pay¬ 
ments  due  pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 

following  month,  each  ghn.ii 

make  payment  to  each  luroducer  for  milk 
which  was  received  from  hkn  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  SS  1094.74 
and  1094.75,  subject  to  the  following  ad¬ 
justments: 

(1)  Less  payments  made  to  such  pro¬ 
ducer  pursuan*  to  paragraph  (a)(1)  of 
this  section; 

(li)  Less  deductions  for  marketing 
services  made  piursuant  to  S  1094.86; 

(ill)  Plus  or  minus  adjustments  for 
errors  made  In  previous  payments  to 
such  producer; 

(iv)  Less  deductions  auttiorlzed  In 
writing  by  such  producer; 

(V)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  purswaat  ta  1  1094.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  zu>t  more 
than  the  amount  of  such  undopayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to 
paragn^  next  following  afto*  the  re¬ 
ceipt  of  the  bahmoe  due  from  the  market 
administrator. 

(b)  Each  handler  shall  furnish  to  the 
producer  the  foQowtag  information; 


(1)  On  or  before  Ihe  25th  day  of  the 
mmith,  the  pounds  of  milk  recttved  from 
the  producer  during  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  16th  day  ef  the 
f(dlowing  month  (1)  the  pounds  of  mtik 
received  from  the  producer  each  day 
and  the  total  for  the  rnonth  together 
with  the  butterfat  content  of  such  milk, 
(11)  the  amount  (or  rate)  and  nature  (d 
deductions  made  from  payments,  and 
(ill)  the  amount  and  nature  of  pciyments 
due  pursuant  to  {  1094.77. 

(c)  Upon  receipt  of  a  writtmi  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by  its 
monbers  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  Incurred  by  him  because  of 
any  claim  on  the  part  of  the  association, 
eadi  handler: 

(1)  Shall  pay  to  the  eooperatlvu  asso¬ 
ciation,  in  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  sectlc^  on  or  be¬ 
fore  the  2nd  day  prior  to  tte  date  on 
which  payments  are  due  individual  pro¬ 
duce,  an  amount  equal  to  not  less  than 
the  anuMint  dim  such  calcified  members 
as  determined  pursuant  to  paragraph 
(a)  of  this  sectian; 

(2)  Report  to  the  cixiperatiTe  associa¬ 
tion  on  or  before  the  2Sth  day  of  ttw 
month,  the  pounds  of  milk  received  from 
each  m^ber  of  the  coopmative  associa¬ 
tion  during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cocgierattve 
assoclaticgi  for  its  individual  members 
Uie  following  Infminatian:  (1>  Tke 
pounds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  buttorfat  content  <d  sucii  milk,  (jt) 
the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments  a^wt 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  i  1094.77.  Tbe  foregoing 
payment  and  submission  of  information 
^ball  be  made  vdth  respect  to  milk  of 
each  producer  whom  the  co(g)erative  as¬ 
sociation  certifies  is  a  xaunber,  which  is 
received  on  and  after  the  first  day  of  the 
month  next  following  receipt  of  such  cer¬ 
tification  through  the  last  day  at  ttM 
month  next  preceding  receipt  Of  notloe 
from  the  cocgierative  association  of  a 
tomlnation  ctf  membership  or  imtn  the 
original  request  is  rescinded  in  writing 
by  the  assoc^tion;  and 

(3)  A  copy  of  each  such  request,  protn- 
Ise  to  reimburse,  and  a  certified  fist  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifii- 
eation  at  his  discretion,  through  audit  of 
the  records  of  the  coi^ierative  sueociatioa 
pertaining  thereto.  Exceptions,  if  any, 
shall  be  made  by  written  noti^  to  the 
market  administrator  and  shall  be  siffi- 
Ject  to  his  determination. 

(d)  Each  handler  shall  make  pa}rment 
to  a  cocgjerative  association  for  miur  xa- 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handier  pursuant  to  1 1094.9<a> 
as  follows: 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less 
the  higher  of  the  CTass  in  price  for  the 


preceding  montii.  or  90  percrat  of  the 
uniform  price  for  the  preceding  mmth  aa 
adjusted  pursuant  to  }  1004.75  for  the 
location  of  the  receiving  handler's  poed 
plant,  multiplied  by  the  hundredweight 
of  milk  received  from  the  cooperative  as¬ 
sociation  during  the  first  15  days  of  the 
cuirmt  month;  and 

(2)  On  or  before  the  12th  day  after 
the  md  of  each  month  in  which  it  was 
received  at  not  less  than  the  prieea, 
as  adjusted  by  the  butt^at  differential 
specified  in  i  1094.74.  that  are  applica¬ 
ble  at  the  location  of  the  receiving  han¬ 
dler’s  pool  idant,  plus  the  amount  due  tbe 
market  administrator  from  the  coopera¬ 
tive  association  on  such  n^uk  pursuant 
to  9  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  Each  handler  imyincnt 

to  a  cooperative  association  for  mtik  re¬ 
ceived  from  such  anociatkm  to  its  ca¬ 
pacity  as  a  handler  pursuant  to  9  1094.9 
(e)  as  follows: 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less  th^n 
the  higher  of  the  Class  in  price  for  toe 
preceding  month,  or  90  percent  of  tho 
uniform  price  for  the  preceding  month  as 
adjusted  pursuant  to  91094.75.  muttl- 
l^ied  by  the  hundredweight  ef  m«k  re¬ 
ceived  from  the  cooperative  assoclatina 
during  the  first  IS  days  of  the  corrent 
month;  and 

(2)  On  or  before  tiie  13lh  day  alter 
the  end  of  each  montii  in  which  it  was 
received  at  not  less  than  the  unifonn 
price,  as  adjusted  pursuant  to  99  1094.74 
and  1094.75,  multiplied  by  the  himdred- 
weight  of  milk  so  received  from  tbe  co- 
opoative  association  during  ttie  month, 
less  amounts  paid  pnrsutuit  to  paragraph 
(e)  (1)  of  thto  section. 

§  1094.74  Butterfat  differentiaL 

For  milk  contalnbig  more  or  Icm  tha.n 
3.5  percent  butterfat.  tbe  uniform  price 
shall  be  increased  or  deereased,  respec- 
tively.  tar  each  0.1  percent  butterfat  vari¬ 
ation  from  3.5  po'cent  by  a  butterfat  dtf- 
ferential,  rounded  to  the  nearest  0.1  eent, 
which  Shan  be  0.115  times  the  simple 
average  of  the  wholesale  stillng  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (93-nseore)  bulk 
batter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  montii. 

§  1094.75  Plant  iocati—  adjnstamtla 
for  prodneen  and  ••  nonpiwi  aailk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  idant  shaU  be  rethiced 
according  to  the  location  of  the  plant, 
each  at  the  rates  set  forth  in  9  1094.52 
(a);  and 

(b)  The  uniform  priee  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  9  1094.S3(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received;  except  that 
the  uniform  price  sHrII  not  be  less  tViRT^ 
the  Clam  HI  price. 

§  1994.76  k'ly—ls  by  b— dlnr  •purg¬ 
ing  a  p«s  bdly  rsgnlatod  diMdbuting 
plane. 

Each  handler  \dio  operates  a  partially 
regulated  dlstrlbi;  ^tng  jilant  shaB  pay  on 
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or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  Si  1094.30(b)  and 
1094.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plsmts,  accept  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(li)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
tiiat  an  equivalent  sunount  of  flviid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Clsiss  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  sUm  milk  in  route  disposition  in 
the  marketing  area  from  Uie  partially 
regulated  distrlbatlBg  plant; 

(4)  Multhdy  the  remaining  pounds 
hr  difference  betweai  the  CteM  I 
priee  muA  the  unifonn  price,  both  prices 
to  be  api4ienhie  at  the  location  ef  ttie 
partiaBy  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  XIX 
priee) ;  and 

(5)  Add  the  amount  obtained  from 
multiplytec  the  pounds  of  reconstituted 
Aim  BtUk  specified  in  paragraph  (a)  (3) 
•f  tills  sectiem  by  the  difference  be- 
iwemi  the  Cflass  I  price  applicable  at  the 
loeation  of  the  partially  regulated  dis- 
tri^iting  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  vsdue  that  would 
have  been  computed  pursuant  to  §  1094.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi¬ 
cations: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulat^  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 


Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op¬ 
erating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  §  1094.60  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  mUk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  1  1094.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1094.60(f)  less  the 
value  of  such  other  source  mine  specified 
in  §  1094.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  S  1094.60  for 
each  nonpool  plant  that  ia  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  r^ulated 
distributing  plant  by  making  shipments 
to  tile  partially  related  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1094.7(b)  siriijeet  to 
the  following  conditiems : 

(a)  The  operator  of  the  partially  regu¬ 
lated  dlstrttiutiBg  plant  submits  wtfh  his 
reports  tiled  pursuant  to  iS  1094.30(b) 
and  1004.31(b)  similar  reports  lor  each 
such  Bonpool  supply  plant; 

(b  )  The  operator  of  such  nonpeol  sup¬ 
ply  plant  maintains  books  and  records 
diowing  the  utilization  of  rl  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requeued  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  aiul 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1094.60  for  such  n(mpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragrsq)h  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  pa3rments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  a^usted  to  a  3A  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  S  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  i  1084.74,  for  milk  received 
at  the  plant  dxiring  the  month  that 


would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1094.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records,  or 
accoimts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amoimt  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

Aoministhativb  Assessment  and 

Marketing  Service  Deduction 

§  1094.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shaU  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  5  cents  pa:  hun¬ 
dredweight  or  suck  leaser  acsount  as  the 
Secretary  may,  from  time  to  time,  pre¬ 
scribe,  to  be  announced  by  the  market 
administrator  on  or  befere  the  IHk  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  br  weh  handler  in: 

(a)  Prodveer  milk  (including  such 
handler’s  own  prodvetion)  other  than 
such  reedpta  by  a  handler  deseribed  in 
i  1084.9(e)  that  were  delivered  to  pool 
plants  of  other  handlers  or  held  in  inven¬ 
tory  at  the  end  of  the  month; 

(b)  Receipts  from  a  handler  described 
in  §  1094.9(e) ; 

(c)  Other  source  mflk  allocated  to 
Class  I  pursuant,  to  i  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1094.44(b) ,  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  S  1094.60  (d)  and  (f  > ; 
and 

(d)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1904.76(a)(2). 

§  1094.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  for  milk 
.  (other  than  milk  of  his  own  production) 
pursuant  to  §  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminls- 
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tratoT  to  provide  market  tnfofmatlon 
and  to  check  the  accuracy  of  the  testlnff 
and  wel^ilng  ot  their  milk  for  pro¬ 
ducers  who  are  not  reiving  such  service 
fnxn  a  cooperative  assoclatloii. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set  forth 
In  paragrs4)h  (a)  of  this  section,  each 
handler  shall  (In  lieu  of  the  deduction 
specified  In  paragraph  (a)  oi  this  sec¬ 
tion),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  asso- 
claticm  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  su<^  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
prodiicer. 

(Secs.  1-19,  48  Stat.  31,  as  ana<e tided  (7  U.S.C. 
601-«74>) 

Effective  date:  April  1, 1976. 

Signed  at  Washington.  D.C.,  on  Febru¬ 
ary  23,  1976. 

Richard  L.  Felther, 
Assistant  Secretary. 

(FB  Doc.76-5497  FUed  2-35-76;8:45  am] 

[Milk  Order  No.  96;  Docket  No.  AO-2d7-A26] 

PART  1096— MILK  IN  THE  NORTHERN 

LOUISIANA  MARKETING  AREA 
Order  Amending  Order 

FINDINGS  AND  DRTXSMINATIONS 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  sui^^lemaitary  and 
in  addition  to  the  flndinga  and  determi¬ 
nations  previously  in  connection 

with  the  issuance  of  title  aforesaid  order 
and  of  the  previously  issued  ampndmAnta 
thereto;  and  all  of  said  previous  findinga 
and  determinations  are  her^iy  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  flndingw  and  deteimi- 
natlcms  set  forth  herein. 

(a)  Findings.  A  public  haaxing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Northern  t  ^iiiaiana 
marketing  area.  The  haarfng  was  haid 
pursuant  to  the  provlsioQS  of  the  Agricul¬ 
tural  IhCarketlng  Agreement  Act  of  1937. 
as  amended  (7  UAI.C.  601  et  seqr.),  and 
the  applicable  rules  of  practice  ai^  pro¬ 
cedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  eridence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof.  It  Is  found  that: 

(1)  The  Northern  Louisiana  order  as 
hereby  amended,  and  aO  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  ttM  declared  policy  of  tite  Act; 

(3)  The  parity  prices  of  rntrir,  as 
determined  puisuant  to  soctloa  2  of  the 
Actk  an  not  reasonabte  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 


and  other  economic  conditions  which  af¬ 
fect  mai^et  suiH>ly  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  wiU 
reflet  the  aforesaid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amaided 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  In  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  An  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  In  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  Interstate 
ccHiunerce  In  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expmse  of  the  maitet  administra¬ 
tor  for  the  maint«iance  and  functioning 
of  such  agency  wlU  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  ex[>ense,  5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  9  1096.85  of  the  atta<died 
order. 

(b)  Determinations.  It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act) 
of  more  than  50. percent  of  tide  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  proposed  maiteting  agree¬ 
ment,  tends  to  prevent  the  effectuatkm 
of  the  declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amaad- 
ing  the  order,  is  the  only  practical  mAAna 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  Interests  of  producers 
as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amoid- 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  uho 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  To  HANDLnra 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  mine  in  toe  Oreate  Loulstana 
mariceting  area  shaB  be  in  conformity  to 
and  in  compUance  wlto  toe  terms  snd 
condltkxis  of  toe  afmresaid  order,  as 
amended,  and  sc  hereby  further 
amended,  as  follows: 

Subpart — Ontar  Ragulatiiig  Haotfling 
GEwasAL  PaovisKvs 

See. 

1096.1  Oeneral  provlslOQa, 

Deflnitlans 

1096.9  Onstor  IauMsds  marketing  area. 

1006.3  Bouta  ‘**°irr*iiUTTn 

1096.4  Plant. 

1096.5  [Beawvedl 

1096.6  [ReaeiTWl] 

1096.7  Pool  plant. 

1006A  Nonpool  plant. 

10969  Handler. 


Sec. 

1096.10  Producer-Uandtar. 

1096.11  [Beservedl 

1096.12  Producer. 

1096.13  Producer  mOk. 

1096.14  Other  source  milk. 

1096.15  Fluid  mOk  product. 

1096.16  Fluid  cream  product. 

1096.17  Filled  milk. 

1096.18  Cooperative  association. 

HAsmen  Bxpoam 

1096.30  Beports  of  receipts  and  utilization. 

1096.31  Payroll  reports. 

1096.32  Other  reports. 

CLASSmCATTOIf  OF  Mn.IC 

1096.40  Classes  of  utilization. 

1096.41  Shrinkage. 

1096.42  Classification  nX.  transfers  and  dl- 

venlona. 

1096.43  General  rlaasifl cation  rules. 

1096.44  Classification  of  producer  mlUt, 

1096.45  Market  administrator’s  lepuita  and 

announcements  conoornlng  clas¬ 
sification. 

Ciaaa  Paicn 

1096.50  (Tlaas  prices. 

1096.51  Basic  formula  price. 

1096.52  Plant  location  adjiutmente  for 

handlen. 

1096.63  Announeonent  of  claas  prices. 

1096.54  Equivalent  price. 

CWlFOBK  Paid 

1096.60  Handler’s  value  cE  milk  for  comput¬ 

ing  uniform  price. 

1096.61  Computation  of  untform  price. 

1096.62  Announceieent  of  iin«en«TO  price  and 

butterfat  dUferantlaL 
P&Tsmrrs  fob  mn.» 

1096.70  Producer-settlement  fund. 

1096.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1096.72  Payments  from  the  produem-aetUe- 

ment  fund. 

1066.73  Paymenta  to  produoeie  and  to  coop¬ 

erative  aaanrlBtlona. 

1066.74  ButtarlatdlfferantiaL 

1066.75  Plant  location  adjuatmeata  for  pro- 

dxioara  and  on  nonpool  nuik 

1086.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1096.77  Adjustment  of  accounts. 

AoMiNisTaATiva  Asaxsainurt  amd  MARxsxmo 
Saavica  Dkdpctiow 

1066.85  Aaseasment  for  order  administration. 
1086A6  Deduction  for  markatiag  servloaa 

AinwoBirT:  ’The  provtsioiiB  oE  this  Part 
1096  issued  under  seca  1-19,  46  Stat.  31,  as 
amended  (7  UJ3.0.  601-674). 

General  Provisions 
§  1096.1  General  provisions. 

The  terms,  deflnltkma,  and  iiravlskms 
in  Part  1000  of  this  chapta:  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DxriNmoMS 

§  1096.2  Greater  Lotuaiana  naarketiag 
area. 

The  “Greater  Loulslazia  marketing 
area.”  hereinafter  called  the  “marketing 
area,”  means  all  taritory  arithin  toe 
boundaries  of  the  following  t 
parishes.  Including  all  piers,  docks,  and 
wharves  connected  therewith  a.nd  all 
craft  moored  toereat,  and  all  territory 
occupied  by  govammait  (munlctpal. 
State,  or  Federal)  reeerratkms,  Installa- 
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tions.  Institutions,  or  other  similar  estab> 
lishments  if  any  part  t^reof  is  within 
any  of  the  listed  parishes: 


BONK  X 


Bienville. 

Lincoln. 

Boesier. 

Madison. 

Caddo. 

Morebouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red  River. 

Concordia. 

Richland. 

De  Soto. 

Sabine. 

East  Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West  Carroll. 

La  Salle. 

Winn. 

ZONE  H 

Allen. 

Livingston. 

Avoyelles. 

Rapides. 

Beauregard. 

St.  Helena. 

East  Feliciana. 

Vernon. 

Evangeline. 

West  Ftiiclans. 

ZONE  m 

Acadia. 

Lafayette. 

Ascension. 

Point*  Coupee. 

Assumption. 

St.  James. 

•alcasieu. 

St.  John  the  Baptist. 

Cameron. 

St.  Landry. 

East  Baton  Rouge. 

St.  Martin. 

Iberia. 

St.  Mary. 

Iberville. 

Vermilion. 

Jefferson  Davis. 

West  Baton  Rouge. 

§  1096.3  Route  disposition. 

“Route  disposition”  means  any  delivery 
of  a  fluid  milk  product(s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4  Plain. 

“Plant”  means  the  land,  buildings  to¬ 
gether  with  their  sturroimdings,  facilities 
and  equipment  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  inilk  products  (includ¬ 
ing  filled  milk)  are  received  and/or  proc¬ 
essed  or  packaged:  Provided,  That  a 
separate  establishment  used  or^  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fiuid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  imder  this  definition. 

§  1096.5  [Reserved] 

§  1096.6  [Reserved] 

§  1096.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
the  processing  and/or  packaging  of  fiuid 
milk  products  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  of  not  less 
than  10  percent  of  such  eligible  fiuid  milk 
products;  and 

(2)  Total  route  disposition,  except 
Oiled  milk,  equal  to  not  less  than  50  per¬ 
cent  of  such  fiuid  milk  products  which 
are  physically  received  at  such  plant  or 


diverted  to  a  nonpool  plant  as  producer 
milk  pursuant  to  $  1096.13. 

(b)  Any  plant,  other  than  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion,  that  is  approved  by  a  duly  con¬ 
stituted  regulatory  agency  for  the  dis¬ 
position  of  fiuid  milk  products  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label  and  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  the  total  quantity  of  Grade  A 
milk  that  was  physically  received  at 
such  plant  from  producers  and  handlers 
described  in  §  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  co¬ 
operative  association  as  producer  muir 
to  a  nonpool  plant  pursuant  to  8  1096.13 
is  transferred  during  the  month  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section.  Such  plant  that  was  a  pool 
plant  piu^uant  to  this  paragraph  in  each 
ef  the  months  of  September  through  Jan¬ 
uary  shall  be  a  pool  plant  in  ea<h  of  the 
following  memths  of  February  through 
August  in  which  It  does  not  meet  the 
shilling  requirements,  unlass  written 
request  is  filed  with  the  nmrtcet  admin¬ 
istrator  prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  any 
of  the  remaining  months  through  Au¬ 
gust. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative  as- 
soclatloti  and  which  did  not  meet  the 
shilling  requirements  of  paragraphs  (a) 
or  (b)  of  ^is  section,  i^all  be  a  pool 
plant  in  any  month  in  which  the  voliune 
of  milk  received  at  pool  distributing 
plants  directly  from  member  producers 
or  as  a  handler  described  in  S  1096.9(c)  is 
not  less  than  60  percent  of  the  total 
poimds  of  member  producer  milk  pooled 
during  the  month,  except  that  on  written 
request  for  nonpool  status  for  any  month, 
made  to  the  market  administrator  prior 
to  the  beginning  of  such  month,  the  plant 
shall  be  a  nonpool  plant  for  ^e  month 
and  for  each  of  the  succeeding  11  memths 
in  which  it  does  not  qualify  as  a  pool 
plant  pursuant  to  paragraph  (b)  of  this 
section: 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  quidlfied  piu^suant  to  para¬ 
graph  (a)  of  this  section  which  meets 
the  requirements  of  a  fully  regulated 
plant  pursuant  to  the  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
and  from  which  a  greater  quantity  of 
fiuid  milk  products,  except  filled  milk,  is 
disposed  of  during  the  numth  from  such 
plant  as  route  disposition  in  the  market¬ 
ing  area  regulated  by  the  other  order 
than  in  the  Greater  Louisiana  marketing 
area  and  was  a  pool  plant  under  this 
order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  route  dlsposl- 
tiem  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  under  this 
order. 

(4)  A  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  also 


meets  the  requirements  of  a  fully  regu¬ 
lated  plant  pursuant  to  the  provisions  of 
another  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
route  disposition,  except  filled  milk,  dur¬ 
ing  the  month  in  this  marketing  area  is 
greater  than  route  disposition  in  such 
other  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

§  1096.8  Nonpool  plant. 

“Nonpool  idant”  means  any  milk  or 
filled  milk  receiving,  manufactmring  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  fiuilier  defined  as  follows : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pvursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  oth»  order  plant,  a  producer-handler 
plant,  or  an  exempt  pl^t,  from  which 
there  1$  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  sut^ly  plant”  means 
a  nonpool  plant  from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  plant. 

(e)  “Exempt  plant”  means  a  plant  op¬ 
erated  by  a  governmental  agency. 

§  1096.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  §  1096.13 ; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by,  or  imder  the  contirol  of,  such  cooper¬ 
ative  association,  unless  both  the  cooper¬ 
ative  association  and  the  operator  of  the 
pool  plant  notify  the  market  administra¬ 
tor  prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
<^>erator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples. 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  8  1096.7(d); 
and 

(g)  Any  person  In  his  ccuaclty  as  tbe 
operator  of  an  unregulated  sui^ly  plant 

§  1096.10  Producer-handler. 

"Producer-handler”  means  any  person 
who: 
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(a)  Operates  a  dairy  farm  and  a  proc-  (d)  Hie  following  conditions  shall  sg)-  (1)  Evaporated  or  condensed  miiic 

esslng  plant  from  which  there  Is  route  ply  to  milk  diverted  from  a  pool  plant  to  (plain  or  sweetened) ,  evaporated  or  caa~ 
disposition  In  the  marketing  area;  a  nonpool  plant  that  Is  not  a  producer-  densed  milk  (plain  or  sweetened), 

(b)  Receives  no  fluid  milk  products  handler  plant;  formulas  especially  prepared  for  Infant 

from  sources  other  than  his  own  farm  (1)  Such  milk  shall  be  accounted  for  feeding  or  dietary  use  that  are  packaged 
production  and  whose  receipts  of  fluid  as  received  by  the  diverting  handler  at  In  hermetically  sealed  gia^m  or  all-metal 
milk  products  during  the  month  from  the  location  ot  the  nonpool  plant;  containers,  any  product  that 

p<x)l  and  other  order  plants  do  not  ex-  (2)  Milk  of  a  producer  shall  not  be  by  weight  less  than  6.5  percent  nonfat 

ceed  a  daily  average  of  1.500  pounds;  eUglble  for  diversion  from  a  pool  plant  milk  solids,  and  whey: 

(c)  I%sposes  of  no  other  source  milk  under  this  section  if  during  the  mcmth  (2)  The  quantity  of  »kim  miik  in  any 

as  Class  I  milk  except  receipts  from  other  less  than  6  days*  production  of  such  per-  modified  product  specified  In  paragraph 
order  plants  or  by  increasing  the  non-  son  as  a  producer  Is  received  at  a  pool  (a)  of  this  section  that  Is  In  excess  of 

fat  solids  content  of  the  fluid  milk  prod-  plant;  the  quantity  of  tkim  mtik  in  an  equal 

ucts  received  from  his  own  farm  produc-  (3)  The  total  quantity  of  milk  diverted  volume  of  an  unmodlfled  product  of  the 
tion  or  pool  or  other  order  plants;  and  by  a  cooperative  assoclatlcm  that  is  same  nature  butterfat  content. 

(d)  Provides  proof  satisfactory  to  the  greater  than  15  percent  of  the  total  quan-  r  iaoa  j 

market  administrator  that  the  care  and  tity  of  producer  miife  received  at  all  pool  "  iwiKia  viuid  mam  producu 
management  of  the  dairy  farm  and  other  plants  during  the  month  from  the  co-  “Ruld  cream  product”  means  cream 
resources  necessary  for  his  own  farm  operative  association  shall  not  be  pro-  (other  than  plastic  cream  or  frozen 
production  of  milk,  and  the  management  ducer  milk;  cream) ,  sour  cream,  or  a  mixture  (In- 

and  operation  of  the  processing  plant  are  (4)  The  total  quantity  of  milk  diverted  eluding  a  cultured  mixture)  of  cream 
the  personal  enterprise  and  risk  of  such  by  the  operator  (other  than  a  coopera-  and  milk  cm:  skim  tniik  containing  9  per- 
person.  tlve  association)  of  a  pool  plant  that  is  cent  or  more  butterfat,  with  or  without 

SI 00^11  rn  ...II  greater  than  15  percent  of  the  total  the  addition  of  other  Ingredients. 

S  iuvo.li  LKeservedj  quantity  received  at  such  plant  during  »  ™sii, 

§  1096.12  Producer.  the  month  from  producers  who  are  not  ®  nuik. 

(a)  Excent  as  orovlded  in  oarairraDh  members  of  a  cooperative  association  “PlUed  naltt”  means  any  comblnatlM 
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(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  fluid  milk  products 
and  products  specified  In  1  1096.4(Hb> 

(1) ;  and 

<6)  The  utilization  or  disposition  of 
an  milk,  flUed  milk,  and  mtur  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shaU  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fuUy  regulated 
shaU  be  reported  in  lieu  of  producer  nnwic. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  In 
S  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  an  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  dlqx>sitlon  of  an 
such  receipts. 

(d)  Each  bairdler  not  spedfled  in  par- 
afipraphs  (a)  through  (e)  of  this  section 
shaU  report  with  respect  te  hie  receipts 
and  nttheatinn  of  milk,  filled  m&k,  and 
milk  products,  in  such  manner  as  the 
market  adnalnistrator  may  prescribe. 

§  1096.31  Payroll  reports. 

(a)  On  or  before  ttie  20th  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  i  1096.9  (a) .  (b) .  and  <c) .  dian 
report  to  the  market  administrator  his 
producer  pasrroU  for  such  month,  in  the 
detail  prescribed  by  the  market  admkils- 
trator,  showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amoimt  and  na¬ 
ture  of  any  deductions,  and  tte  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distiibuting  plant  who  elects 
to  make  payment  pursuant  to  i  1096.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  been  fully  rc^pilated  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1096,32  Otker  rv|Mrts. 

(a)  Eaeh  handler,  who  causes  wnk 
to  be  diverted  for  his  account  directly 
from  a  producer’s  farm  to  a  ncnmool 
plant,  shall  lurkMr  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  irtilch  such 
producer  is  a  member  bis  intention  to 
(fiv^  sudi  mfik,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

(b>  In  addition  to  the  repents  required 
pursuant  to  paragraph  (s>  of  this  section 
and  i|  1096.30  and  1096.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces¬ 


sary  to  verify  or  establish  such  handler’s 
obligation  under  the  order. 

CLASszncATioir  or  Mtt.k 
§  1096.40  Oasses  of  utilization. 

Except  as  provided  in  }  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1096.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  1  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  iMsposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk 

(b>  Class  II  milk,  daas  n  mtik 
be  all  slam  milk  and  butterfat:  • 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggZHig.  yogurt,  and  any 
product  containing  •  pesooit  or  more 
noxunllk  fat  (or  ofi)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c>  of  this  section; 

(2)  In  packaged  inventory  at  the  omI 
of  the  month  of  the  produ^ 

In  paragraph  (b)  (1)  of  thia  section; 

(3)  In  balk  fluid  nfllk  produeta  muI 
bulk  fluid  ereaas  products  dlapoaed  of  to 
any  commercial  food  proceMing  cstab- 
liehmcnt  (other  than  a  mUfc  or  filled  muk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  tirose 
received  in  consumer-type  packages; 
and 

(4)  Used  to  produce: 

(i>  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(li)  Milkshake  and  Ice  milk  mi-w^n  <or 
bases)  containing  20  peremt  or  mure 
total  sfdids,  frozen  desserts,  and  froaen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  In 
bulk,  fluid  fcMrm  othor  than  that  spect^ 
la  paragraph  (c)  (1)  (Iv)  of  this  aectioa: 

(iv>  Plastic  cream,  froaen  cream,  and 
anhydrous  mUklat; 

(v>  Custards,  puddings,  and  pancake 
mixes;  and 

(vl>  Fonniflas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produce: 

(1)  Cheese  (other  tiian  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(II)  Batter; 

(tti)  Any  mOk  product  in  dry  form; 
(hr)  Any  ccxicentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  pro¬ 
duce  a  Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
P>ackage  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(Vi)  Any  product.not  otherwise  sped- 
fted  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 


packaged  form  and  products  specified 
In  paragraph  <b)(l)  of  tifls  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  1^  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1>  of  this  sec¬ 
tion  tiiat  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  In  advance  and  is  ghren  the  op¬ 
portunity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  i  1096.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  109e.41(a)  to  the  receipts  spedfled  in 
1 1096.41  (a)  (2)  and  In  shrlnlo^^e  sped¬ 
fled  In  !  1096.41(b)  and  (e). 

§  1096.41  Shrinkage. 

For  purposes  of  classiftring  an  skhn 
milk  and  butterfat  to  be  reported  1^  a 
handler  pursuant  to  i  1096.30.  the  aoar- 
kei  admtnistgatmc  shall  detenalae  the 
Xoikywliig: 

(a)  The  pea  rate  assignment  of 
duinkage  of  aktis  milk  aad  butterfat. 
respectively,  at  each  pool  pteut  to  the 
reeqpeetive  quantities  of  akim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (€>  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  ^)ecified 
in  paragraph  (b>  (1)  through  (6)  of 
this  seetiem  which  was  reedved  In  the 
form  oi  a  bulk  fluid  milk  prcxiuct  or  a 
bulk,  fluid  cream  product; 

4b)  The  durinkage  of  »kim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a>  of  this  aectiem  to 
tile  receipts  specified  in  paragr^ih  (a) 
(1)  of  this  section  that  is  not  In  excess 
of: 

(1)  Two  percent  of  the  skim  m«k  and 
butterfat,  respectively.  In  producer  mite 
(exctedlng  mflk  diverted  by  the  plant 
(iterator  to  another  idant) ; 

(2)  Plus  1.5  peremit  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
i  1096.9(e) ,  accept  that  If  the  operator 
of  the  plant  to  which  the  mite  is  de¬ 
livered  purchases  such  milk  on  the  basis 
of  wde^te  determined  from  Its  measure- 
mmit  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  appileabte  percentage  under  this 
subparagraph  shaU  be  2  percent; 

(3)  Plus  09  percoxt  of  the  teim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  anotiicr  piant,  except 
that  If  the  opendor  of  the  plant  to  which 
the  mflk  is  delivered  purchases  such  ndte 
oa  the  basis  of  weigbte  determined  from 
Ite  ■masuremeat  at  the  farm  and  butter- 
fat  tests  detenained  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  BtUiparagraph  shaB  be  sera; 

(4)  Ffus  1.5  percent  of  the  skhn  mft 
and  butterfat,  re«>ecttvely,  In  biflk 
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fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  from  which  Class  n  or  Class  HI  clas¬ 
sification  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  H  or  Class  IIT  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  nniir 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quanUty  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  mnir 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
i  1096.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat.  respectively,  in  such  miiir  n  the 
operator  of  the  plant  to  which  the  mny 
is  delivered  purchases  such  miiir  on  the 
basis  of  weights  determined  from  its* 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  towir 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  10^.42  ClaMification  of  transfers  and 
diversions. 

(a)  Transfer  to  pool  plants,  atini  miiir 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
^oduct  from  a  pool  plant  to  another  pool 
Idwt  shall  be  classified  as  Class  I  miih- 
unleM  b<^  handlers  request  the  same 
classification  in  another  class.  In  either 
c^,  ^  classiflcaUon  of  such  transfers 
^all  be  sqbject  to  the  foUowing  condi¬ 
tions; 

(1)  The  skim  milk  or  butterfat  classi- 
fled  in  each  class  shall  be  limited  to  the 
amowt  of  skim  milk  and  butterfat,  re- 
s^^ely,  remaining  in  such  class  at 
^  transferee-plant  after  the  computa- 
Uons  pursuant  to  $  1096.44(a)  (12)  and 
wre  corresponding  step  of  1 1096.44(b) ; 

^)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 

.^ocated  pursuant  to  §  1096.44(a)  (7) 

“^corresponding  step  of  |  li)96.44(b) 

^ or  butterfat  so  transferred’ 
^aU  be  classified  so  as  to  allocate  the 
^t  possible  I  utilization  to  such 
other  source  milk;  and 

^‘■^feror-handler  received 
durhv  the  month  other  source  wniir  to 
to  1  1096.44(a) 

'i V  P*"  th*  corresponding  stens 

butter- 

fat  so  ta^nsferred.  up  to  the  total  of  the 
is  ^  butterfat.  respectively.  In 
su^  recripts  of  other  source  miiir,  nheH 
not  be  (dassifled  as  (Hass  I  muk  to  a 

the  other  som  milk  had  been  received 
ut  the  transferee-plant. 
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(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification 
aw)ly  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively.  In 
fluid  milk  products  and  bulk  fluid  cream 
producte,  respecUvely.  that  are  In  the 
same  category  as  described  In  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  *hnii  be  tax 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classl- 
flratlon  Shan  be  in  the  classes  to  which 
^ocated  under  the  other  order  (includ- 
ing  allocAtlon  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfen  or  di¬ 
versions  in  bulk  form  iihaii  be 

as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  stxch 
classification  pursuant  to  the  ^n~»ntLTn 
provisions  of  the  other  order; 

(4)  If  information  concerning 
classes  to  which  such  transfen  «r  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  thiiy  paragraph, 
classification  shall  be  as  <^°°t  I,  sub- 
jwt  to  adjustment  when  such  informa¬ 
tion  is  avaQihle; 

purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  diffetrat 
number  of  classes  of  utilization  than  is 
provided  f«:  under  this  part,  mn*- 
or  butterfat  allocated  to  a  class  ccmslst- 

S*  products  shaU 

classified  as  Class  I  milk,  and  skim 
or  butterfat  aUocated  to  the  other 
clas^  shall  be  classified  as  Class  m 
milk;  and 

U  the  form  in  which  any  fluid 
product  that  is  transferred  to  an 
oth»  acd&r  plant  is  not  defined  as  a 
flt^  milk  imduct  under  such  other 
undm*  this  paragraidi 
shall  be  tax  accordance  with  the  provi¬ 
sions  of  i  1096.40. 

rra»s/ers  to  produeer-hojuBers 
ana  transfers  and  diversions  to  exempt 
ptante.  Sto  milk  or  butterfat  tax  the 
following  forms  that  is  transferred  from 
a  plant  to  a  producer-handler  under 
this  or  any  other  Federal  order  or  trans- 
lered  or  diverted  from  a  pool  plant  to 
an  «empt  plant  shafi  be  classified: 

(1)  ^  ^ass  I  milk,  if  moved  tax  the 

a  fluid  milk  product; 

(2)  In  accordance  with  the  ntUtaoitlon 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 

fluid  cream  product.  For  this  purpose  the 

transferee's  utilization  of  skim  milk  and 
butterfat  tax  each  class,  in  aeries  begin¬ 
ning  with  daas  m.  shafi  be  assigned  to 
the  ezt^xt  possible  to  its  receipts  of  lUriwi 


milk  and  butterfat.  respectively,  tax 
fluid  cream  pnxlucts.  pro  rata  to  — 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  miiir  or  butterfat 
transferred  or  diverted  in  the  following 
forms  firom  a  pool  plant  to  a  nonpool 
plant  that  is  zxot  an  other  order  pi«wt 
an  exempt  plant,  or  a  producer-handler 
plant  shall  be  classified; 

.  Class  I  milk,  if  transferred  tax 

the  form  of  a  packaged  fluid  nrniit  prod¬ 
uct;  and 

(2)  ^  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid 
pr^uct  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  epply: 

(i)  If  the  conditions  described  tax 
paragraph  (d)  (2)  (l)  (o)  and  (b)  of 
^tion  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
b^  of  the  assignment  of  the  nonpool 
utilisation  to  its  receipts  as  set 
forto  in  paragraph  (d)  (2)  (il)  through 
(ix)  of  this  section. 

^)  The  transferor-handler  or  dl- 
y®rtor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilisation 
filed  pursuant  to  f  1096.30  for  the  month 
within  which  such  transaction  occurred* 
ftnd  ’ 

(5)  'Hie  nonpool  plant  operator  main- 
talM  books  and  records  showing 
utllizaticm  ot  all  skim  milk  butterfat 

received  at  such  plant  which  are  made 
available  for  verlflcatlon  purposes  If  re¬ 
quested  by  the  maiicet  administrator; 

(11)  Route  dlQxosltion  in  the'  marketing 
area  of  each  Federal  milk  mrder  from  the 
nomxx)!  plant  and  transfers  of  packaged 
flum  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun- 
d(»  s^  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

receipts  of  packaged 
products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remainiixg  unas- 
slgi^  receipts  of  packaged  fluid  Ttink 
P^ucts  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
nnlk  products  at  such  nonpool  plant 
fixHn  pool  plants: 

(d)  Pro  rata  to  any  remaining  unas- 
sUmed  receipts  of  bulk  fluid  milk  prod- 
UTO  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Axxy  remaining  c^ass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
ntent  possible  pro  rata  to  any  rematax- 
^  unasslgned  receipts  of 
fluid  milk  products  at  such  mmpool  plant 
frmn  pool  plants  and  othm*  ord^  plants* 
(iv)  Except  ss  provided  in  parajzranh 
****■  «®ctton, 

bulk  flutai  milk  products  from  the  non- 
Po<d  plant  to  a  plant  fully  regulated  un- 
d^  any  F^eral  milk  order,  to  the  extent 
t^  such  transfen  to  the  regulated 
Plwt  exceed  receipts  (rf  fluid  mtik  prod- 
wto  from  such  plant  and  are 
to  Class  I  at  the  transferee-plant, 
asidgxxed  to  the  extent  possible  tax  the 
following  sequMxce: 

(^  Pro  rata  to  receipts  of  fluid  »«tTv 
promts  at  such  nonpool  plant  from 
pool  plants;  and 
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HttiM  mant  tn  t  inoff  0  n*>  4>v.  *  .  ~*  *“®  suDpwTsgrapli  sIiaH  Kpfpty  only  U 

^  S^.Jr ,”‘«  tt»Po<ai>l«iitin»nibJ«»totheprovl. 

^  •‘‘’^“^"aTOrwi.phoreompir.bl. 

IptB  to  ttie  tmmecnSd??r^S 

S  polSabM  S  bTo^Sl 

^  ESIF‘3Sl=s 

of  product  plus  mm  remaining  to  Class  n; 

•  S-h  associated  with  .  (7)  Subtract  In  the  order  specified  he¬ 
re-  ^  pounds  of  skte  mflk  re- 

the  frJ  ^  producer  mflk  malnlng  In  each  class.  In  scries  beginning 

iher  ^  coopa^ve  association  Is  the  with  Class  m.  the  poimds  of  skim  milk 

Ste  ^  Other  source  mUk  (except  that  re- 

by  such  cooperative  association.  SSTlS.^  Sj^°S?(SV^' 

pool  8 1096.44  QaMificatMRi  of  producer  section  applies,  packaged  Inventory  adi 
■^.  the  beginning  of  the  month  of  products 

sam  ^  each  month  ttie  market  admlnls-  ^  5  1096.40(b)  (1)  that  was  not 

pool  trator  shall  determine  the  dassUlcatlon  parapaph  (a) 

I  be  of  producer  milk  of  each  handler  de-  aee^i 

nts.  scribed  tn  i  16W.9(a)  for  each  of  his  pool  /  products 

re-  Plante  separately  and  of  each  handler  Qr^  A 

to  described  In  §  1096.9  (b)  and  (c)  by  al-  * 
and  locating  the  handler's  recelpte  of  skim  products 

on-  ^  and  butterfat  to  his  utilteation  as  ^  ’  nv  _ _  ^ 

foBowsr  Receipts  of  fluid  milk  products 

<a)  Skim  milk  shaU  be  allocated  In 

i*ii.  the  following  manner:  ^  otiMr  Federal  milk  order 

(1)  Subtract  from  the  total  pounds  of  exempt  plant; 

22!  skhn  mflk  In  Class  m  the  poun&rf  skim 

Ioq4  mflk  in  ^irlnkage  specified  in  §  1096.41  ®^®d  mm  from  an  unregulated  sup- 

I  (b) ;  P^  plant  that  were  not  subtracted  pur- 

Subtract  from  the  total  pounds  ^l^.^JS?^*^**"**^**  of  this  sec - 

riT^g  of  t^im  mm  In  Class  I  flie  pounds  of  ^  ^  ^ 

^  skim  mm  In  recelpte  of  packaged  Hold  mm 
thfa.  mflk  products  from  an  unregulated  sup-  T>iant*S»2*te 
Ply  plant  to  the  extent  that  an  equivalent 

amount  of  skim  mm  disposed  of  to  such  S2LSJw32Sf/^27*^i2' ^ 

'  .  plant  by  handlers  fuDv  rggntatj-rf  banmer  pocfllug,  to  the  extmt  that  re- 

^  JSTiSeSySS’cX  ?^Se?2S  ^ 

^  priced  as  Class  I  mm  and  ti  not  usedas  k- 

an  offset  for  any  other  payment  obUga-  order  s^lfi^  be- 

“  tlon  under  any  order; 

™  (3)  subtract  from  the  pounds  of  skim  ^  ^ 

mm  remaining  in  each  class  the  pounds 

I?  of  skhn  mm  In  fluid  mm  products  re-  .^i>  Pownds  of  skim  mm  In  receipts 
?  “  celved  in  packaged  form  from  another  2J5**2,^  “  unregu- 

order  plant,  except  that  to  be  subtracted  fwosupply  that  were  not  sub- 
^  pursuant  to  paragraph  (a)(7)(vl)  of 

this  section,  as  follows:  section  for  which 

^  (D  Prom  Class  m  mm  the  lesser  of  » c>»MfflMd1on  oth- 

^  the  pounds  remalnlnToT^^r^  S  er  thM  Cla^.  but  not  In  excess  of  the 
such^eceipte-  ISd^  percens  oi  pounds  of  skhn  aaOk  remaining  In  Class 

(ID  Prom  Class  I  milk,  the  remainder  “1°?“****'*^’ 

of  such  receipts;  The  pounds  of  skim  mm  in  re- 

(4)  Subtract  from  the  pounds  of  »ir<m  celpts  of  fluid  mflk  products  frwn  an  un- 
mm  in  Class  n  the  poundi  of  «nm  mtiv  reg^ted  supply  iflant  that  were  not 
In  products  specified  In  i  1066  40(b)(1)  subtracted  pursuant  to  paragraph  (a) 
that  were  received  tn  packaged  fmm  C7)<v).  and  (8X1)  of  this  sectto 
ea.  from  other  plants,  but  not  In  *»<»—«  of  ^"bteh  are  In  excess  of  the  pounds  of  skim 
Q  of  ^  pounds  of  skim  mm  remaining  to  ^  pmagraph 

the  Class  n:  -•  Igj  jjjj  ^  through  (c)  df  tfah  sec- 

<5)  subtract  from  the  temalulsg  5  ISViS? 

land  pounds  of  skim  mm  to  products  qpecl-  ^»«Ma-  nniniiitiig  in  sudi  dasees,  the 
pur-  fled  to  i  1096.40(b)  (1)  that  woe  to  to-  pounde  of  ddm  mflk  to  CImb  h’  and 
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Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  cnass  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  milk  in 
Class  I  Shan  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
miiir  remaining  in  each  class  at  this  al¬ 
location  step  at  the  handler’s  other  pool 
jdants  ghftii  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  oi  milk  reitialnlng  in  Class  I 
at  allocation  step,  at  aU  pool  plants 
of  the  hftnrtier  (exdiuding  any  dupUea- 
tJnp  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 

smn  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  aJl  pool  idants  of  the  handler  of 
producer  »wiUc,  fluid  milk  products  from 
pool  plants  of  other  handlers,  milk  from 
a  described  in  S  1096.9(c),  and 

twik  fluid  milk  products  from  other  ordac 
plants  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  «kim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  idants  that 
remain  at  tbi«  pool  pl^t  is  (d  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 
(Mi)  'nie  pounds  ol  skim  milk  in  re- 
ceh?ts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  cx 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 

(7)  (vi)  of  this  sectkm.  if  Class  nor  Class 
m  classiflcatlon  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
X  junds  of  "kim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  fnxn  the  pounds  of  skim 
milk  remidning  in  each  class,  in  series 
beginning  with  Class  DZ.  the  pounds  of 
■kirn  milk  In  fluid  milk  products  and 
products  qiecifled  in  i  1096.40(b)  (1)  in 
inventory  at  the  begbmlng  of  the  month 
that  woe  not  sthtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  comUned  at  this  allocation  step 
at  an  pool  plants  (rf  the  handler  (exclud¬ 
ing  any  duplication  of  utilimtbm  in  each 
claw*  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  pnwated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 


Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i)  and  (fi)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 

I*GC6iV6d  * 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  in  and  thmi  Class  H  to 
the  extent  of  available  utilization  in  such 
(dasses  at  the  nearest  othm:  pcxxl  plant 
of  the  handler,  and  then  at  each  succes¬ 
sive  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex¬ 
cess  cpiantity  to  be  subti^ted,  and  the 
pounds  of  «kiwi  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
(dass  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amoimt;  and 

<ii)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  CTass  I  pursuant  to 
thiitt  subparagraph  exceed  the  pounds  of 
Ifkitn  milk  remaining  in  SUCdl  ClasS,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  wkim  milk  in  Class  n  and  Class 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
TTT  and  then  Class  II) .  In  such  case,  the 
pounds  of  ■kim  milk  ronainlng  in  each 
ftiMB  at  this  allocatian  atQ>  at  the  han¬ 
dler’s  other  p<x)l  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utUliation  is  available; 

(12)  Subtract  in  the  manner  specified 
bdow  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
mii’T  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products  trans¬ 
ferred  or  diverted  to  sudi  plant  and  that 
were  not  siditTacted  pursuant  to  parai- 
graph  (a)  (7)  (vi)  and  (8)  (ill)  <rf  this 
section: 

(D  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  <ti) ,  (ill) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro¬ 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  cnass  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk; 

(a)  ’The  estimated  utilization  of  skim 
milk  of  all  handl«rs  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
1 1096.45(a) ;  or 

(b)  The  total  pounds  of  skim  mflk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  idants  of  the  handler  (ex¬ 


cluding  any  dimlication  of  utilisation  in 
ciawt  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  .«=(Mniiid  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
in  CTlass  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  1  aftar  such  prora¬ 
tion  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  lExcept  as  provided  in  paragraph 
(a)(12)(ii)  (ff  this  section,  should  the 
cmnputations  pursuant  to  paragraph  (a) 

(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  mtik  to  be  subtracted 
from  Class  n  and  CHass  m  combined 
that  exceeds  the  pounds  of  skim  milk 
ranaining  in  such  classes,  the  pounds  ot 
gMm  milk  in  Class  n  and  Cfiass  in  com¬ 
bined  «H*n  be  increased  (increasing  as 
necessary  CSass  HI  and  then  (Jlaas  n  to 
the  extent  of  available  utillsaticm  in  such 
rlnrrtrn  at  the  nearest  other  pool  idant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
haniUer)  by  an  amount  equal  to  such  ex¬ 
cess  (luantlty  to  be  subtracted,  and  the 
pounds  of  Aim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
pounds  of  Aim  milk  remaining  in 
each  of  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computatkms  pursuant  to  paragraph  (a) 
(12)  (D  or  (U)  of  this  section  result  in 
a  quantity  of  akkn  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
akim  milk  remaining  in  such  class,  the 
of  milk  in  Class  I  shall  be 
inrrnaBrd  by  an  amount  equal  to  such 
quantity  to  be  subtracted,  and  the 
pounds  of  Aim  milk  in  Class  n  and  CSass 
TTT  cmwhirmd  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
TTT  and  then  (3ass  ID .  In  such  case,  the 
jHHipria  of  skim  milk  remaining  in  each 
at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  ciaiM  I  utilisation  is  available; 

(13)  Subtract  from  the  pounds  of 
«kim  milk  remaining  in  each  class  the 
pounds  of  akim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  i  1606.43(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
iwnainlng  in  ah  dasses  exceed  the 
pounds  of  sktan  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
Aim  milk  remaining  in  each  class,  in 
series  beginning  with  Claes  IIL  Any 
mnmmt  ao  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  afiocated  in  ac¬ 
cordance  with  the  procedure  entUned  fCr 
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skim  milk  In  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraiA  (a)  (14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

§  1096.45  Market  administrator’s  re¬ 
ports  and  announcements  concerning 

classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  fnxn  other 
order  plants  pursuant  to  §  1096.44(a) 
(12)  and  the  corresponding  step  of 
§  1096.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percmtage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han¬ 
dlers.  Such  estimate  idiall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  ^e  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  mid  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  or  bulk  fiuid  cream  products 
from  an  other  order  idant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  S  1096.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fiuid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re¬ 
ceiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  r^xirt. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  receiv^  shall  be  pro¬ 
rated  to  each  class  in  the  pn^iortion 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  used  in  each 
class. 

Class  Prices 
§  1096.50  Class  prices. 

Subject  to  the  provisions  of  S  1096.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  iHdce  for  the 
second  preceding  month  plus  $2.47. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  fm:  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  ftxmula  {Mice  fw  the 
month. 


§  1096.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
jtisted  to  a  3.5  percent  buttcolat  buis 
and  rounded  to  the  nearest  cent.  Par 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one-toith 
cent)  per  (me- tenth  perc^t  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  (me  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  (KHnputing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  thw  $4.33. 

§  1096.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  frcun 
producers  or  a  handler  described  in 
§  1096.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  i^ce  ai^dies,  the 
price  c(Hnputed  pursuant  to  S  1096.50(a) 
shall  be  adjusted  by  an  amount  deter¬ 
mined  pxmsuant  to  paragraih  (a)  (1) 
through  (5)  (rf  this  secti(m  for  the  loca- 
ti(m  of  such  plant: 

(1)  For  a  plant  l(x:ated  within  one  of 
the  zones  set  forth  in  S  1096.2,  the  ad¬ 
justment  shall  be  as  follows: 


Adjustment  per 
hundredweight 

Zone  I - No  adjustment. 

Zone  n - -  Plus  19  cents. 

Zone  in -  Plus  38  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the  adjust¬ 
ment  shall  be  as  follows : 

(i)  Plus  38  cents. 

Jefferson.  St.  BemanL 

Lafourche.  St.  Charles. 

Orleans.  Terrebonne. 

PlaquMnines. 

(ii)  Plus  19  cents. 

St.  Tammany.  Washington. 

Tangipahoa. 

(3)  For  a  plant  located  in  any  of  the 
following  Mississit^  counties  the  ad¬ 
justment  shall  be  as  follows: 

(i)  Plus  19  cents. 


Oeorge. 

Jackson. 

Hancock. 

Pearl  Blver. 

Harrison. 

Stone. 

(ii)  No  adjustment. 

Adams. 

BCadlson. 

Amlto. 

Pike. 

Claiborne. 

Bankin. 

Copiah. 

Sharkey. 

Franklin. 

Blmpson. 

Jefferson. 

Warren. 

Hinds. 

Wilkinson. 

Issaquena. 

Yazoo. 

(4)  For  a  plant  located  in  any  of  the 
following  Texas  counties,  the  adjustment 

shall  be  as  follows: 

(1)  Plus  38  cents. 

Chambers. 

Jefferson. 

Hardin. 

Liberty. 

Harris. 

Orange. 

(ii)  Plus  19  coits. 

Jasper.  PoUc. 

Newton.  Tyler. 

(ill)  No  adjustment. 

AngeUna.  Panola. 

Case.  Busk. 

Harrison.  Sabine. 

Oregg.  San  Aug\istlne. 

Marion.  Shelby. 

Nacogodoches.  Upshur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  in  paragraph  (a)  (1) 
through  (4)  of  this  section,  and  located 
more  than  50  miles  by  the  shiurteit  hsurd- 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearer  of  the  City  Hall  hi  Monroe  or 
Shreveport,  Louisiana,  the  adjustment 
shall  be  minus  1.5  cents  pec  hundred¬ 
weight  for  each  10  miles  or  fraction 
thereof. 

(b)  For  fiuid  milk  products  trans¬ 
ferred  in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  sqK>lies  and  which  are  clas¬ 
sified  as  Class  I  milk,  the  Class  I  price 
shall  be  the  Class  I  price  applicable  at  the 
location  of  the  transferee-plant  subject 
to  a  location  adjustment  credit  for  the 
transferor-plant  which  shall  be  deter¬ 
mined  by  the  market  sidmlnisixator  for 
skim  milk  and  butterfat,  respectively,  as 
follows: 

(1)  From  the  poimds  of  skim  milk  re¬ 
maining  in  Class  I  at  the  transferee  plant 
after  the  cfmiputations  are  made  pur¬ 
suant  to  S  1096.44(a)  (12),  subtract  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee-plant  from  producers 
and  handlers  described  in  9  1096.9(c) ; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  from 
other  pool  plants,  first  to  transferor- 
plants  at  which  the  highest  Class  I  price 
ai^lies  and  thm  to  other  plants  in  se¬ 
quence  beginning  with  the  plant  at  which 
the  next  highest  Class  I  price  apidies; 

(3)  Compute  the  total  amount  of  lo¬ 
cation  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweigdit  of  skim  milk  assigned 
pursuant  to  paragraph  (b)(2)  of  this 
section  to  each  transferor-plant  at 
which  the  Class  I  price  is  lower  than  the 
Class  I  price  at  the  transferee-plant  by 
the  difference  in  Class  I  prices  {q>pli- 
cable  at  the  transferor-plant  and  trans¬ 
feree-plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  loca¬ 
tion  adjustment  credits  computed  pursu¬ 
ant  to  paragraph  (b)  (3)  of  this  section 
to  those  transferor-plants  that  trans- 
fen^  fiuid  milk  products  containing 
.«ikim  milk  classified  as  Class  I  milk  pur¬ 
suant  to  9  1096.42(a),  and  at  which  the 
applpicable  Class  I  price  is  less  than  the 
Cfiass  I  price  at  the  transferee-plant,  in 
sequence  beginning  with  the  plant  at 
which  the  highest  Cfiass  I  price  applies. 
Subject  to  the  availability  of  such  credits, 
the  credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such  Class 
I  Kfkirn  milk  multiplied  by  the  applicable 
location  adjustment  rate  determined 
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pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant.  If  the  aggregate 
of  this  compuU^on  for  all  plants  hav¬ 
ing  the  same  location  adjustment  rate 
as  determined  pursuant  to  paragraph 

(b)  (3)  of  this  section  exceeds  the  credits 
that  are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume  of 
skim  milk  in  Class  I  transfers  received 
from  such  plant;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1096.53  Announcement  of  class  prices. 

The  matket  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
mmith. 

§  1096.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  reqtUred  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  Is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Pxick 

§  1096.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  piurpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  S  1096.9  (b)  and  (c)  as 
fcdlows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  S  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
S  1096.44<a)  (14)  and  the  corresponding 
step  of  i  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1096.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
CHass  in  price  for  the  preceding  month 
and  the  C3ass  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hun^edweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  CHass  n  pursuant  to  S  1096.44(a) 
(9)  and  the  corresponding  step  of 
S  1096.44(b) ; 

(d)  Add  the  amount  obtained  fn»n 
multiphrlng  the  difference  between  the 
Class  I  price  applicable  at  the  location 


of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1096.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1096.44 
(b),  excluding  receipts  ^  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multipl3dng  the  difference  between  the 
Class  I  price  iqipUcable  at  the  location 
(ff  the  transferor-plant  and  the  Class  m 
price  by  the  himdredweledit  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1096.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  i  1096.44 
(b)  and; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  vdiich  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1096.44(a) 
(11)  and  the  correspond^  step  of 
S  1096.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order. 

§  1096.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredwele^t  for  milk  of  3.5  per¬ 
cent  butterfat  content  as  follows: 

(a)  Ck>mbine  into  one  total  the  values 
computed  pursuant  to  {  1096.60  for 
pool  handlers  who  made  reports  pre¬ 
scribed  in  i  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre¬ 
vious  mouth  pursuant  to  S  1096.71; 

(b)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust¬ 
ments  pursuant  to  S  1096.75, 

(c)  Add  an  amount  equal  to  not  less 
than  (aie-4ialf  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  siun  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
{  1096.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  “uniform  price” 
for  producer  milk. 

§  1096.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  maiiut  administrator  shall  an¬ 
nounce  publicly  on  or  before; 

(a)  The  fifth  day  after  the  end  of  eadt 
month  the  butterfat  dUTerentlal  for  such 
month;  and 


(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patkents  for  Milk 
§  1096.70  Pkoduccr.0ettlenic»l  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  paymoits  made 
by  handlers  pursuant  to  i|  1096.71, 
1096.76,  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur¬ 
suant  to  il  1096.72  and  1096.77:  Pro¬ 
vided,  That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71  Payments  to  the  producer- 
aettleinent  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1096.60. 

(2)  Thesmnof: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1096.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1096.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plan  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
tratnr  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Cfiass 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area : 
and  . 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  {qjpUcable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1096.72  Pay  menu  from  llit*  pivalurer- 
settlonient  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  1 1096.71(a)  (2) 
exceeds  the  amount  comimted  pursuant 
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to  §  1096.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlemoit  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  tiniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  sis  the  appropriate  funds 
axe  avsulable. 

§  1096.73  Payments  to  producers  and  to 
cooperative  associations. 

Except  SIS  provided  in  paragraph  (c) 
of  this  section.  esu;h  handler  shall  make 
payment  to  esu:h  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Clsuss  m  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  sifter  the 
end  of  esu:h  month  for  milk  received  dur¬ 
ing  the  month,  an  amount  computed  at 
not  less  than  the  imiform  price  per  hun¬ 
dredweight  pursuant  to  §  1096.61,  subject 
to  the  butterfat  differentials  smd  loca¬ 
tion  adjustments  computed  pursusmt  to 
§§  1096.74  and  1096.75,  respectively:  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Less  deductions  for  marketing 
services  pursusmt  to  §  1096.86; 

(3)  Plus  or  minus  adjustments  pur¬ 
suant  to  §  1096.77  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer: 

(c)  On  or  before  the  25th  and  13th 
days  of  each  month,  in  lieu  of  the  pay¬ 
ment  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso¬ 
ciation  which  so  requests,  with  respect  to 
producers  for  whose  milk  the  market  ad¬ 
ministrator  determines  such  cooperative 
association  is  authorized  to  collect  pay¬ 
ment,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  piaragraph  (b)  or 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  dally  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minlmiun  rate  or  rates  at 
which  payment  to  such  producer  Is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minlmiun  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  pajrment  to 
such  producer; 

(e)  Each  handler  shall  make  pasrment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  frc»n 
such  associatkm  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1096.9(a)  as  follows: 

(1)  On  or  before  the  25th  day  of  each 


month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  IH  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  apidicable  class 
prices  adjusted  pursuant  to  §  1096.74,  (1) 
less  the  amounts  paid  pursuant  to  para¬ 
graph  (e)(1)  of  this  section,  uid  (ii) 
plus  or  minus  adjustments  piirsuant  to 
§  1096.77  for  errors  in  previous  pa3rments 
made  to  such  cooperative  association; 
and 

(f )  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  described  in  §  1096.9(c), 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  III  price  for  the  preceding 
month ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§§  1096.74  and  1096.75,  less  pajrment 
made  pursuant  to  paragraph  (f)(1)  of 
this  section. 

§  1096.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased, 'respec¬ 
tively.  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  adjusted  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.52. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  S§  1096.71  and  1096.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1096.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1096.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  cm 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  SS  1096.30(b)  and 


1096.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fiuld  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant. 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  exc^t  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  another  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuld  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  (^liga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  1  price 
and  the  imiform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  frcan 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  HE  price)  and  the  Class  ni 
price. 

(b)  The  pajrment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  ccunputatiims: 

(1)  Determine  the  value  that  would 
have  been  cixnputed  pursuant  to  S  1096.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifica¬ 
tions: 

(i)  Fluid  milk  products  and  bulk  fluid 
creeun  products  received  at  the  partially 
regulate  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  p<x>l  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
alienated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  posslMe  to  those  receipts  at  the 
pcurtially  regulated  distributing  idant 
from  p(X}l  plants  smd  other  order  plsmts 
that  are  classified  in  the  corresponding 
class  pursusmt  to  paragraph  (b)  ( 1)  (D  of 
this  section.  Any  su(di  trsmsfers  re- 
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maining  after  tbe  above  allocatkm  vdikh 
are  dassilted  in  CUun  I  aad  for  which  a 
valhe  te  comimted  for  the  handler  opeiat> 
ing  the  partially  regulated  dlstTibutixig 
plant  pureuant  to  i  1096.00  tdiaH  be  priced 
at  the  uniform  price  (or  at  the  wde^ted 
average  price  if  such  is  provl<!M>  of 
the  respective  order  regulating  the  han¬ 
dling  of  milk  at  the  transferee-plant, 
with  such  unlfmmi  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 
to  be  less  than  the  lowest  class  price 
of  the  re£a)ective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  U  the  (merator  of  (he  paithdly 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  1 1096.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  8  1096.60(f)  less  (he 
value  of  such  other  source  milk  specified 
in  i  1096.71(a)  (2)  (li) ,  a  value  of  milk  de¬ 
termined  purstiant  to  8  1096.60  tat  each 
ncmpool  plant  that  is  not  sm  other  ordor 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  dur¬ 
ing  the  month  equivalent  to  the  require- 
n^ts  of  8  1096.7(b)  subject  to  the 
following  conditicms ; 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  r^rts  filed  pursuant  to  88  1096.30 

(b)  and  1096.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  ifiant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
vhlch  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  8  1096.60  for  such  nonpo<fi. 
suMdy  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  mtik  computed 
pursuant  to  paragnmh  (b)(1)  of  this 
section,  subtract;  • 

(D  The  gross  payments  by  the  (^rera- 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.6  percent  but- 
terfat  basis  by  the  buttorfat  differential 
specified  In  8  1096.74,  fmr  milk  rectfved  at 
the  idant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
bem  fully  regulated; 


(il)  If  paragraidi  (b)(1)  (ill)  of  this 
section  iHHdlee;  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  <fiffeTential  spec¬ 
ified  in  8  1096.74,  for  miut  received  at 
the  plant  during  the  month  (hat  would 
have  been  producer  milk  if  the  plant  had 
been  fuUy  regulated; 

(Hi)  The  payments  by  the  (moator  of 
the  partially  regulated  distributing  plant 
to  the  producm--settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  (he  (merator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  implies. 

§  1096.77  Adjustmeul  of  accounts. 

Whatever  audit  by  (he  market  admin¬ 
istrator  of  any  handler’s  r^Mrts,  books, 
records,  or  accounts,  discloses  errors  re¬ 
sulting  in  monies  due  (a)  the 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  adminis¬ 
trator;  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
maricet  administrator  shall  promptiy 
notify  sudd  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  mnd^ 
on  or  before  the  next  date  for  making 
pasrments,  as  set  forth  in  (he  provlslans 
under  which  such  error  occurred. 

Adwihisthatzvz  Asskssmknt  sill) 
Mssxkung  Skkvick  Deouctiok 

§  1096.8S  Asaessmcnt  for  oider  admfai* 
btration. 

As  his  pro  rata  share  of  tiie  expense 
of  administration  of  this  part  each 
handler,  except  a  prodiHjer-handlcr, 
shall  pay  to  the  market  admintetyrttor 
on  or  before  the  15tb  di^r  after  (he  end 
of  the  month,  5  cents  per  hundred- 
wdlht,  or  such  amoimt  not  exceeding 
5  cents  per  hundredweisht  as  the  Secre¬ 
tary  may  prescribe,  as  follows: 

(a)  Each  pool  handler  witii  respect  to 

(1)  all  receipts  of  producormilk  includ¬ 
ing  such  handler’s  own  production,  an^ 

(2)  other  source  milk  allocated  to  Class 
I  pursuant  to  1 1096-44(a)  (7)  and  (11) 
and  the  conasponding  st^  of  8  109644 
(b),  exc^t  such  other  source  milk  tba^ 
is  excluded  from  the  computatiims  pur¬ 
suant  to  8  1(M)6.60  (d)  and  (f ) ; 

(b)  Each  (xxmerattva  asstwiation  (m 

produetar  milk  diverted  to  a  nonpotfl  plant 
for  the  account  of  such  assootattoa  or  xa- 
e^ved  by  such  assodatioh  as  a  bawdify 
described  in  8  1096.9(c) ;  awd 

(o)  Route  disposition  in  the  market- 
ins  area  from  a  partially  regidated  dis¬ 
tributing  plant  that  exceeds  the  ddm 
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milk  and  butterfat  subtracted  pursuant 
to  S109€.76<a)(2). 

§  1096.06  Dcducliou  f«r  marketing 
aerriees. 

(a)  Except  64  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  (other  than 
himsdf )  pursuant  to  1 1096.73  abAii  de¬ 
duct  5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  mceseribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  nuuket  administrator  on  or  before 
the  15th  (hiy  after  the  end  of  each  month. 
Such  montos  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  verify  the  weights,  sam¬ 
ples  and  tests  of  milk  received  from  such 
producm  during  the  montii.  Such  serv¬ 
ices  Shan  be  performed  by  the  market 
administrator  w  by  an  agent  engaged 
by  and  responsible  to  h«m 

(b)  m  the  case  of  producers  who  are 
members  of  a  (Xioperattve  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  for 
wluan  a  cooporattve  assoeiatkm  is  au¬ 
thorial  to  reorive  payment  for  market¬ 
ing  services  as  set  fmth  in  paragraph  (a) 
of  this  section,  each  handler  sh«ii  make, 
in  lien  of  the  dedncti(ms  specified  in 
ductioDs  frmn  the  payment  to  be  made 
paragraph  (a)  of  this  sectimi.  such  de¬ 
ductions  from  the  payment  to  be  made 
to  such  prodnoos  as  may  be  authorised 
by  the  membership  agreonent  or  mar¬ 
keting  contract  between  such  coopera¬ 
tive  association  and  suifii  producers  and 
shall  pay  sotSx.  deductions  to  the  coopera¬ 
tive  association  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
reorived.  Such  deductions  shall  be  ac¬ 
companied  by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc¬ 
tion  was  computed  for  each  producer. 
In  lieu  of  such  statemmt.  the  handler 
may  request  the  maAet  administrator  to 
furnish  such  cotmerative  association  the 
information  reported  for  such  producers 
pursuant  to  8  1096.31. 

(Ssee.  1-19, 48  Stat.  81,  m  MiMn<!ed  (7  tJ.S.C. 
e01-S74)  ) 

Effective  date:  April  1, 1976. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  23, 1976. 

Richsbd  h.  PBLTma. 

Aaaittant  Secretary. 

IVR  I>oc.7e-64eS  Filed  8-36-76;t:48  am) 
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DEPARTMENT  OF  DEFENSE 

Departrowil  of  th*  Air  Fom 
[  32  CFR  Part  806b] 

PRIVACY  ACT  OF  1974 
Proposed  Additional  Exemption  of  Records 

On  November  24,  197S.  there  was  p\d>- 
lished  in  the  Fxiwa*L  Rxcistkr  on  pages 
55580  to  55593  (40  FB  55580  to  55593), 
the  Department  of  the  Air  Force  notice 
of  adopted  rulemaking. 

Notice  is  herelqr  given  that  the  Secre¬ 
tary  of  the  Air  Force  proposes  to  amend 
S  806b.58  of  Subpart  H.  40  FR  55592.  by 
proposing  as  a  rule  under  5  UJ3.C.  552a 
(k)  to  exempt  an  additkmal  system  of 
records  within  the  Dapartmrat  of  the 
Air  Force  from  the  specified.  subsectioDs 
of  5  U.S.C.  552a.  The  proposed  exemption 
was  previously  omitted  from  the  notice 
of  rulemaking  due  to  oversight. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
either  in  person  or  through  the  mail, 
written  data,  views,  or  argumnats  to.  the 
Director  of  Administration,  Head¬ 
quarters  United  States  Air  Force  (HQ 
USAF/DA),  Room  5A266,  Pentagon 
Building,  Washington,  D.C.  20330,  on  or 
before  March  25, 1976. 

This  rule  is  proposed  under  the  author¬ 
ity  of  the  Privacy  Act  <rf  1974,  Pub.  L. 
93-579, 5  UJS.C.  552a. 

Accordingly,  the  Department  of  the 
Air  Force  proposes  to  establish  a  new 
paragraph  (k)  to  S  806b.58  in  Subpart  H 
of  Part  806b,  32  CTR,  as  follows : 

§  806b.58  Specific  Exenqitioiis. 

•  «  •  «  • 

(k)  03501  General  OfOcer  Personnel 
Data  System. 

(l)  Exemption.  Such  portions  of  this 
system  sis  pertain  to  comideted  Air  Force 
Forms  78,  “Air  Force  General  Officer 
Effectiveness  Report’*  are  exempt  from 
the  following  provisions  of  6  U.S.C.  552a: 
(c)  (3) ;  (d) ;  (e)  (4)  (G> ;  (e)  (4)  (H) :  (e) 
(4)  (I) ;  and  (f ) . 

(2)  Authority.  5  U.S.C.  552(k)  (7). 

(3)  Reasons.  *rhis  exemption  is  re¬ 
quired  to  insure  thsit  selection  boards  cure 
provided  with  candid  evsduations  of  the 
potential  of  officers  being  considered  for 
pitmiotion  to  Major  Genersd,  Lieutenant 
(jienersd  and  General. 

J.  W.  Plummer, 

Acting  Secretary  of  the  Air  Force. 

Mauricx  W.  Rochk, 
Director,  Correspondence  and 
Directives.  OASD  (Comp~ 
troUer). 

Fxbruart  23,  1976. 

[FR  Doc.76-5607  FUed  2-24-76;  11: 20  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRFart39] 

[Docket  No.  14455 ] 


Model  B-747  Series,  amt  Airbus  Indus- 
tnea’  Model  A-SOO  Snles  airplanes  certif- 
iested  in  aU  categories. 


r  14  CPU  39 1  (cl  The  modifications  and  determinations 

W.,  lAAKmw  required  under  paragraphs  (a)  and  (h)  of 

[Docket  No.  144551  this  AD  must  be  ^iprosed  by  the  Chief.  Air- 

MCDONNELL  DOUGLAS,  LOCKHEED.  ‘****  Knglneettng  Dlvlsiaii.  FAA  Western 

BOONG.  AND  AIMUS  INOlSl^  “‘aJonneU  DoufAss  Model  DC-10 

fini#  mnowo  a«rlee  and  Lockheed  Model  L-1011  Series  air- 

Proposed  Airworthiness  Directives  planes;  the  Chief,  Xnglneeriug  and  Manufao- 

Amendments  39-2262  (40  FR  292691  Branch.  FAA  Northwest  Beglon,  lor 

39-«S62  140  TO  29269).  Boeing  Model  B-747  Series  airplanes;  or  the 
AD  75-15-05,  requires  modifications  to  chief.  Aircraft  Certification  Staff.  FAA  Bu- 
improve  the  capability  the  passenger  rope.  Africa,  and  Middle  Bast  Beglon  for 
and  crew  compartmoit  floors  to  with-  Airhus  iiMiuBtries’  Modd  A-soo  Series  air- 
stand.  without  coUapse,  an  in-flight  de-  planes. 


ixessurization  caused  by  the  suddm 
opening  of  a  large  hcde  in  the  lower  deck 
cargo  compartmoitB  on  McDonnell 
Douglas  Model  DC-10  Series,  Lockheed 
Model  L-1011  Series,  and  Boeing  Model 
B-747  Series  airphuies,  certificated  in  all 
categories.  After  issuing  Amendments  39- 
2262,  the  FAA  has  determined  that  the 
reasons  for  issuing  the  amencimexit  also 
apply  to  the  Airbus  Industries*  Model 
A300  Series  airplanes.  Therefore.  It  is 
proposed  to  amend  Amendment  39-2262 
to  cover  the  Airbus  Industries’  Model 
A300  Series  airplanes. 

Interested  persons  are  invited  to  par- 
idcipate  in  the  making  of  the  proposed 
rule  ^  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  ^ould  Identify  the 
docket  nmnber  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviati<m  Admin¬ 
istration.  Office  ei  the  Chief  Coimsel, 
Attention:  Rules  Docket,  AQC-24.  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591.  AH  cooHnunlcatKms  received 
on  or  before  April  26.  1976,  will  be  cwi- 


Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  19,  1976. 

R.  P.  Skully, 

Direct, 

Flight  Standards  Service. 

[FR  Doe.76-S464  FUed  a-25-76;8:46  »ml 

[MCFRPartTl] 

[Airspace  Docket  No.  76-BA-53] 

VOR  FEDERAL  AIRWAYS 
Proposed  ARaration 

The  Federal  Aviation  Administratioa 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  revoke  find  realign  some 
existing  airways  in  the  Norfolk  area  in 
order  to  improve  traffic  handling  c«^- 
bili^  in  the  terminal  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
simuld  identify  the  airspace  docket  mim- 


sidered  by  the  Administrator  before  tak-  and  be  submitted  In  triplicate  to  the 


ing  actkm  upon  the  luxiposed  nfie.  Tlw 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  corammts  re¬ 
ceived.  All  comments  will  be  available, 
both  befmre  and  after  the  elolhhig  date 
for  comments,  in  thf  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1433)  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portatiem  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  S  39.13  of  Part  39 


Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Divijnon.  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
.Tnhn  F.  Kennedy  International  Airport, 
Jamaica.  N.T.  11430.  AD  communications 
received  on  or  befexe  March  29, 1976,  win 
be  considered  before  actkm  is  taken  on 
the  im^Msed  amoidment.  The  proposal 
contained  in  this  notice  may  be  (dianged 
in  the  light  of  comments  receivecL 
An  official  d(x:ket  win  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsd,  Attention;  Rules 
Docket.  AGC-24,  800  Independence  Ave- 


o  tiTF^deSt  Aviition^^  nue,  S.W.  Washi^n  D^C.  2()591.  An 

Amendment  39-2262  (40  FR  29269) .  AD  infor^  dockrt  ^  ^  ^  av^le  fw 
75-15-05,  by  revising  the  applicability  ^ 

“““  "=>*»■«*«“  SrCles  ol  thto  Notice  ot 

louows.  Pn^posed  Rule  Making  should  be  ad- 

to'Se  Mc“.  dressed  to  the  Federal  Aviation  Admln- 
TVtwTtn  Douglas  Modal  DC-10  Seriaa.  Istration,  Office  of  Information  Services, 
Lockheed  Model  L-1011  Series,  Boeing  Attenti(m:  PuWic  Informaticm  -Center, 
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AlS-230.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591. 

The  pnqposed  amendment  would  pro¬ 
vide  for  major  procedural  revisions  in 
Uie  Norfolk.  Va..  tanminal  area  complex 
which  would  improve  the  traffic  handling 
capfdiUity  in  this  area. 

Victor  Airway  1  would  continue  to 
serve  that  segment  of  Victor  Airway  194 
pngxised  for  revocation  between  Cofleld 
and  Norf (dk  VORTACs.  Aircraft  operat¬ 
ing  on  Victor  Airway  260  between  Rich- 
mtmd  and  Norfolk  VORTACs  en  route  to 
the  Norfolk  terminal  area  will  be  routed 
from  over  Richmond  VORTAC  via  the 
Harcum  VORTAC  direct  to  Norfolk. 

The  FAA  proposed  to  realign  or  re¬ 
voke  the  following  airways  segments  in 
S  71.123: 

1.  V-IB  would  be  realigned  from  over  Pine- 
town.  N.C..  INT  direct  to  the  Oodeld.  N.C.. 
VORTAC. 

2.  V-33  would  be  revoked  between  Codeld 
VORTAC  and  Harcum,  Va.,  VORTAC. 

3.  V-66  would  be  revoked  between  Frank¬ 
lin,  Va.,  VORTAC  and  Norfolk,  Va.,  VORTAC. 

4.  V-1S9  would  be  realigned  from  Pine- 
town  INT  direct  to  the  Norfolk  VORTAC. 

5.  V-194  would  be  realigned  from  Cofteld 
VORTAC  direct  to  the  Sunbiury,  N.C.,  INT. 
Additionally  V-194  would  be  revoked  from 
Cofleld  VORTAC  to  Melfa,  Va.,  INT  via  the 
Norfolk  VORTAC. 

6.  V-260  would  be  revoked  tram  Hopewell, 
Va..  VORTAC  to  the  Norfolk  VORTAC. 

7.  V-266  would  be  revoked  from  Franklin 
VORTAC  to  the  Norfolk  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348(a) ) . 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49.n.S.C.  1655(c)). 

WnusM  E.  Biosdwatxr, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  18,  1976, 

(FR  Doc.76-5109  Plied  2-25-76; 8; 45  am] 

[MCFRPMt71] 

[Alnq>ace  Docket  NO.  7B-RO-11] 

TRANSmON  AREA 
Roposed  Alteration 

The  Federal  Aviation  Administration 
is  considertaig  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Manteo,  N.C.,  transition 
area. 

interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should.be 
submitted  in  triplicate  to  the  Federal  Avi¬ 
ation  Administration,  Southern  Region, 
Air  Traffic  Ihvision,  P.O.  Box  20636.  At¬ 
lanta,  Ga.  30320.  All  communications  re¬ 
ceived  cm  or  before  Bforch  29,  1976,  win 
be  (xmsidered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  Informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 


mitted  in  writing  in  accordance  with  this 
notice  in  ordor  to  become  part  of  the  rec¬ 
ord  for  considerattonu  The  propocal  con¬ 
tained  in  this  notice  may  changed  in 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region.  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Manteo  transition  area  described 
in  S  71.181  (41 FR  440)  would  be  am«ided 
as  follows:  “•  •  •  343*  bearing  •  •  •” 
would  be  deleted  and  “*  *  *  229*  and 
343*  bearings  •  •  •”  would  be  substi¬ 
tuted  therefor  and  •  north  of  the 
RBN,”  would  be  deleted  and  “*  *  * 
southwest  and  north  of  the  RBN.”  would 
be  substituted  therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  prote^on  for 
IPR  aircraft  executing  the  proposed 
NDB  RWAY  4  Instrument  Approach 
Procedure  to  Manteo  Airport,  utilising 
the  Manteo  (ncmfederal)  Nondirectional 
Radio  Beacon. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  East  Point,  Georgia,  on  Feb¬ 
ruary  11,  1976. 

Phrlip  M.  Swatxk, 

Director,  Southern  Region. 

[FR  Doc.76-6110  PUed  2-26-76:8:46  am) 

[UCFRPart71] 

[Alrspaca  Docket  No.  76-SO-12] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  consid«ring  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  ^at 
would  alter  the  Goldsboro,  N.C.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  sm  they 
may  desire.  Communications  should  be 
submitted  in  triiillcate  to  the  Federal 
Avtation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  March  29, 1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argumentse  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  considnation.  The  pro¬ 
posal  contained  fas  this  notice  may  be 
changed  in  light  of  commente  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 


The  Goldsboro  transition  area  de¬ 
scribed  in  I  71.181  (41  FR  440)  would  be 
amended  as  f<dk>ws:  "•  •  •  long. 
77*58'00"  W.).”  would  be  dieted  and 
“•  •  •  long.  77*5a'00''  W.) ;  within  three 
miles  each  side  of  the  044*  bearing  from 
the  Wayne  RBN  (lat.  35°27'15"  N..  kmg. 
77*5S'26"  W.),  extending  from  die  6.5- 
mile  radius  area  to  83  miles  northeast 
of  the  RBN.”  would  be  substituted  th^e- 
for. 

The  proiMsed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  22  instrument  approach  pro¬ 
cedure  to  Goldsboro-Wayne  Municipal 
Airport,  utiliidng  the  Wayne  (nonfed- 
eral)  nondirectional  radio  beacon. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1968  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  11,  1978. 

Phruf  M.  Swatix, 
Director.  Soot  hem  Region, 
[FR  Doc.76-6111  FUefl  0-28-76:8:46  sra) 


[14CFRPart711 

(Alnpaoe  Docket  No.  76-SO-lS) 

TRANSITION  AREA 
nwpooed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  de^gnate  the  ReldsvUle,  N.C., 
transition  area. 

Interested  persons  may  sulunit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  trlplteate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  AH  communications 
received  on  or  before  MOrch  29,  1976, 
win  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
(Thief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argmnmts  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  wltii 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  Hie  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  win  be  available  for 
examinatioa  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip¬ 
ple  Sheet,  East  Point,  Ga. 

The  Rcidsvine  transition  area  would 
be  designated  as: 

Tbot  slnpsc*  wrtMiatiig  upwed  from 
feet  atrave  tbe  nurfsoe  within  a  63-mUs 
radius  of  Shiloh  Airport  (latitude  SS'OS'IO** 
N.,  longltiida  7a*se*2r '  W.). 

The  proposed  designotlim  Is  required  to 
provide  contrbUed  airspace  proteeiloii 
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for  IFR  operatioxis  at  the  Shiloh  Airport. 

A  prescribed  instrument  approach  pro- 
cediu’e  to  this  airport,  utilizing  the 
Greensboro  VORTAC,  Is  proposed  In  con¬ 
junction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655  (c) ) . 

Issued  In  East  Point,  Ga.,  on  February 
11,  1976. 

Phillip  M.  Swatxk. 

Director,  Southern  Region. 

[FR  Ooc.76-5113  Filed  2-25-76;8:46  am] 

[14CFRPart71] 

[Alnq>ace  Docket  No.  76-NE-l] 

AUGUSTA.  MAINE,  CONTROL  ZONE 
AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  99  71.171  and 
71.181  the  Federal  Aviation  Regula¬ 
tions  so  as  to  alter  the  Augusta,  Maine, 
Control  Zone  and  700-foot  transition 
area. 

This  action  Is  imder  consideration  as 
the  result  of  Ihe  establishment  of  an  In¬ 
strument  Approach  Procedure  to  serve 
Augusta  State  Airport.  It  will  be  neces¬ 
sary  to  alter  the  Augusta,  Maine,  control 
zone  and  700-foot  Transition  Area  to 
provide  controlled  airspace  for  aircraft 
executing  this  procedure.  The  amended 
Augusta,  Maine,  700-foot  transition  area 
will  Include  the  existing  WatervlUe, 
Maine,  700-foot  transition  area. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director.  New  England 
Re^on,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  Department  of  Transportation, 
Federal  A\datlon  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  All  communica¬ 
tions  rec^ved  on  or  before  March  29, 
1976,  wUl  be  considered  before  actUm  Is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contonplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Operations,  Procedures  and  Air¬ 
space  Brsmch,  New  England  Region. 

Any  data  or  views  presented  dming 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
In  order  to  becmne  part  of  the  record  for 
ccmslderatlon.  The  proposal  contained  in 


space  requlronents  for  the  terminal  area 
of  Augusta,  Maine,  pr(H>pses  the  airspace 
action  hereinafter  set  forth: 

Augusta,  Maine,  Control  Zone 

SECTION  71.171 

1.  Amend  9  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Augusta, 
Maine,  control  zone  and  insert  the  fol¬ 
lowing  In  lieu  thereof : 

within  a  5  mUe  radius  of  the  Center 
(44'’19'15''  N.,  69“47'45"  W.)  <rf  Augusta 
State  Airport,  Augusta,  Slaine;  within  3.5 
miles  each  side  of  the  Capital  City,  Maine 
RBN  (44''20'18''  N.,  69°48'22”  W.)  333*  bear¬ 
ing,  extending  from  the  5  mile  radius  zcme  to 

10.5  mUes  northwest  of  the  RBN  and  within 

3.5  mUes  each  side  of  Augusta  VORTAC  328* 
radial,  extending  from  the  5  mile  radius  zone 
to  10.5  miles  northwest  of  the  VORTAC,  and 
within  3  miles  each  side  of  Augtista,  Maine 
VORTAC  192*  radial,  extending  from  the  5 
mUe  radius  zone  to  8.5  miles  south  of  the 
VORTAC. 

Augusta,  Maine,  700-Poot  Transition 
Area 

SECTION  71.181 

2.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulaticms  so  as  to 
ddete  the  description  of  the  Augusta, 
Maine,  700-foot  transition  area  and  In¬ 
sert  the  following  In  Ueu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  Center  (44*19'15''  N.,  69'’47'45''  W.) 
of  the  Augusta  State  Airport,  Augusta,  Maine, 
within  4.5  miles  northeast  and  9.6  miles 
southwest  of  the  Coital  City,  Maine  RBN 
(44*20'18”  N.,  69°48'42''  W.)  333*  bearing, 
extending  from  the  Ci4>ltal  City  RBN  to  18.5 
miles  northwest  of  the  RBN  and  within  4.5 
miles  ncnrtheast  and  9.6  miles  southwest  of 
the  Augusta  VORTAC  328*  radial,  extending 
from  the  Aiigusta  VORTAC  to  18.5  miles 
northwest  of  the  VORTAC,  and  within  a  11.5 
mile  radius  of  the  Center  (44°32'10"  N.,  69*- 
40'30"  W.)  of  WatervlUe  Robert  LaFleur  Air¬ 
port,  WatervlUe,  Maine  and  within  4.5  mUes 
west  and  9.5  mUes  east  of  the  Augusta  VOR¬ 
TAC  to  18.5  mUes  south  of  the  VORTAC: 
excluding  that  portion  which  coincides  with 
the  Wlscasset,  Maine  700-foot  TTanMtlon 
Area. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  f^eral  Aviation 
Act  ot  1958  (72  Stat  749;  49  n.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Burlington,  Massachusetts, 
on  January  26,  1976. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

[FR  Doc.76-6115  PUed  2-25-76;8:46  amj 


as  to  delete  the  Waterville,  Maine  700- 
foot  transition  area. 

This  action  Is  under  consideration  as 
the  result  of  the  establishment  of  an  In¬ 
strument  Approach  Procedure  to  serve 
the  Augusta  State  Airport.  It  will  be 
necessary  to  alter  the  Augusta,  Maine, 
contnd  zone  and  700-foot  transition  area 
to  provide  controlled  airspace  for  air¬ 
craft  executing  this  procedure.  The  Au¬ 
gusta,  Maine,  700-foot  transltimi  area, 
as  altered,  will  include  the  airspace  pres¬ 
ently  within  the  Waterville,  Maine,  700- 
foot  transition  area. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  New 
England  Region,  Attention:  CThief,  Air 
Traffic  Division,  D^Murtment  of  Trans¬ 
portation,  Federal  Aviation  Administra- 
tl(Hi,  12  New  England  Executive  Park, 
Burllngt(m,  Massachusetts  01803.  All 
ccHnmunications  received  on  or  before 
March  29, 1976,  will  be  considered  before 
acticm  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  ccmtemidated  at  this 
time,  but  surangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  C%ief,  Operations,  Procedures 
and  Airspace  Branch,  New  England 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  thi.s  notice 
in  order  to  beccHne  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

Ihe  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Reglcmal  Counsel.  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Massa¬ 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
oi  Waterville,  Mhine,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

Waterville,  Maine,  700-Foot 
Transition  Area 

SECTION  71.181 

1.  Amend  9  71.181  of  Part  71  of  the ' 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  descripticm  of  the  WatervlUe, 
Maine,  700-foot  transition  area  in  its  en¬ 
tirety  concurroit  with  the  effective  date 
61  the  amended  Augusta,  Maine.  700-foot 
transition  area. 

This  amendment  is  proposed  under 


this  notice  may  be  changed  in  the  Ught 
of  c(»nments  received. 

The  officlsd  docket  will  be  avaUable  for 
examination  by  Interested  persmis  at  the 
Office  cd  the  Regional  Counsd,  Federal 
Aviation  Administration,  12  New  Em^and 
Executive  Park.  Burlington.  Massachu- 


[14CFRPart71] 

[Air^ace  Docket  No.  76-NE-3]  * 

WATERVILLE.  MAINE,  700-F00T 
TRANSITION  AREA 

Proposed  Cancellation 


section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c) ) . 

Issued  in  Burlington,  Mass.,  on  Jan¬ 
uary  26, 1976. 


setts.  The  Federal  Aviation  Admlnistraticm  Quen^  S.  Taylot, 

The  Federal  Aviation  Admlnistraticm.  is  considering  «mipnriing  section  71.181  Director,  New  England  Region. 

having  completed  a  review  ot  the  air-  erf  the  Federal  Aviation  Regulations  so  [p®  doc.76-5116  Filed  2-25-76:8:45  am] 
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[UCFRPMft71] 
tAlrH>ace  Docket  No.  7<M3W-3] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Fart  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  Dallas-Fort  Wmrth, 
Tex. 

Interested  persons  may  submit  such 
wiittoi  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafBc  Divi¬ 
sion,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
receiv^  on  or  before  March  29, 1976,  will 
be  considered  before  action  is  taken  on 
'l^e  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangCTsents  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
sutunltted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  Fort  Worth,  Texas.  An  infor¬ 
mal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procediu^  Branch,  Air 
Traffic  IMvlsion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

m  8  71.181  (41  PR  440) ,  the  Dallas- 
iPort  Worth,  Tex.,  transition  area  is 
Amended  to  read,  in  part,  by  dieting: 

To  latitude  32*31 '00"  N.,  longitude  96*44'(M" 
W4  to  latitude  32*29'00"  N.,  longitude 
OTDl'OO"  w.;  to  latitude  32*23'00"  N, 
kmgltude  97*08'00"  W.; 

and  substituting  thei'ef  or : 

To  latitude  32  *31 '00"  N..  longitude  96*44'- 
00"  W.;  to  latitude  32*20'20"  N..  longitude 
96*69'a0"  W.;  to  latitude  32°26'00"  N.; 
longitude  96°59'46"  W.;  to  latitude  32*26'- 
(X)"  N.,  longitude  97*02'50"  W.;  to  latlt\ide 
32*23*00"  N.,  longitude  97*06'00"  W.; 

Alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
for  a  standard  instrument  approach  pro¬ 
cedure  to  the  Grand  Prairie,  Tex.,  Muni¬ 
cipal  Airport  predicated  on  the  Greater 
Southwest  VORTAC. 

It  is  also  proposed  to  change  the  air¬ 
port  classification  from  VFR  to  lElt. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a}  of  the  Federal 
Aviation  Act  of  1968  (49  UB.C.  1348) 
and  of  See.  8 (e)  of  the  Dniertment  of 
Tmupectatkin  Act  (49  UJ3.C.  165&(c) ). 


Issued  in  Fort  Worth.  TZ..  on  Feb¬ 
ruary  13, 1976. 

Hknkt  L.  Nxwxah. 
Director,  Southwest  Region. 
[FR  Doc.76-5287  Plied  2-26-76:8:45  am] 


[14CFRFart71] 

[Airspace  Docket  No.  76-SW-3  ] 

TRANSITION  AREA 
Fropoeed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  Gilmer,  Tex. 

interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications, 
received  on  or  before  March  29,  1976, 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  piiblic 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argumoits  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  ofRclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Port  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation  at  the  Office  of  the  Chief,  Air¬ 
space  and  Procedmres  Branch,  Air  Traffic 
IXvision. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71.181  (41  FR  440) ,  the  following 
transition  area  is  added: 

CUuus,  Tez. 

'That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5 -mUe 
radius  of  Upshur  County  Alrpmrt,  OUmer, 
Tez.  (latitude  32*41'57"  N.,  longitude 

94°56'65"  W.). 

Designation  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
for  a  standard  instrument  approach  pro¬ 
cedure  to  the  Upshur  Chunty  Ain^rt, 
Gilmer,  Tex.,  predicated  on  the  Gregg 
County  VORTAC. 

It  is  proposed  to  change  the  airport 
designation  from  VFR  to  IFR. 

This  amendment  is  inoposed  under  the 
authority  ot  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (40  P.S.C.  1348) 
and  of  See.  6(e)  of  the  Department 
of  Transportation  Act  (49  UJEIX:. 
1655(c)). 
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Issued  in  Fmt  Worth,  TX..  on  Fd>ni- 
ary  13,  1976. 

Hknht  L.  Nxwiuur. 
Director.  Southwest  Region. 
[FR  Doc.76-5288  Filed  2-25-76:8:46  am] 


[14CFRPart71] 

[Airspace  Docket  No.  76-SW-41 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considertaig  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  Osartt,  Ark. 

Interested  perscms  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  commimications 
received  on  or  before  March  29,  1976, 
wUl  be  considered  b^ore  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contonplated  at  this  time,  but 
arrangemoaitB  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Proeediures  Branch. 
Any  data,  views  or  argiunents  presented 
during  such  oonforences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  beocmie  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  Ugfat  of  comments  re¬ 
ceived. 

The  official  docket  win  be  available  for 
examination  by  interested  persons  a*  the 
Office  of  ttie  Regional  Coonsd,  South¬ 
west  Region,  Fedoml  Avtatton  Adminis¬ 
tration,  Port  Worth,  Texas.  An  informal 
docket  wUl  also  be  available  for  exami¬ 
nation  at  the  Office  of  the  Chief.  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  I  71.181  (41  FR  440) ,  the  Ozark, 
Ark.,  transition  area  is  amended  to 
read: 

OZAXK,  AZK. 

'That  alr^Mica  uctendlng  upward  from  700 
feet  above  tbe  surface  wttmn  a  8-etatute- 
mUe  radlua  at  Oisark-FrankUn  County  Air¬ 
port,  Ozark,  Ark.  (latitude  3S°30'36"  N., 
longitude  93*50'23"  W.):  and  within  3.5 
statute  miles'  each  side  of  the  167*  bearing 
froas  tbe  Oaark  RBN  (latitude  35*30*27"  N., 
longitude  93*S0'26'*  W.).  extending  from  the 
9-mile-radlus  area  to  11.5  statute  miles  south 
of  the  RBN. 

Alteration  at  the  transition  area  is 
necessary  to  provide  cantzoUed  airspace 
for  a  new  instrument  approach  proce¬ 
dure  to  -the  Ozark-FnnAMw  Gounty  Air¬ 
port  predicated  on  the  Oaark  RBN. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (48  nB.C.  1348) 
and  of  See.  8(c)  of  the  Departmoit  of 
Transportation  Act  (48  U.fi.C.  1655(c)). 
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Issued  in  Port  Worth,  TX„  on  P^- 
ruary  13, 1976. 

Hknrt  L.  Newman, 
Director,  Southwest  Region. 
[FR  Doc.7e-5289  Filed  2-2&-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[23CFRPart  1204] 

[Docket  No.  76-2;  Notice  2] 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Advance  Notice  of  Standards  Revision; 
Correction 

In  FR  Docket  76-1983,  appearing  at 
page  3315,  in  the  issue  of  Thursday, 
January  22,  1976,  in  the  listing  of 
NHTSA  standards  found  in  the  first  full 
paragraph  on  page  3316,  the  following 
standard  was  omitted: 

16 _  Debris  hazard  control  and  cleanup. 

(Sec.  101,  Pub.  L.  89-564,  80  Stet.  731  (23 
UJ3.C.  402):  delegation  at  authority  at  40 
OFR  1.50(b)  and  49  CFR  501.8(d) ). 

Issued  on  February  20, 1076. 

Fred  W.  Vetter,  Jr., 
Associate  Administrator 
Traffic  Safety  Programs. 

[FR  Doc.76-5417  Filed  2-25-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  86] 

[FRL  487-8] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES:  CERTIFICATION 
AND  TEST  PROCEDURES 

Revised  Light  Duty  Truck  Regulations  for 
1978  and  Later  Model  Year  Vehicles 

Correction 

In  FR  Doc.  76-^209  appearing  in  the 
Issue  for  Thursday,  February  12,  1976  at 
page  6279,  make  the  following  changes: 

1.  On  page  6280.  in  the  first  column, 
the  First  word  in  the  third  full  para¬ 
graph  which  now  reads  “Rare”,  should 
read  “Road”. 

2.  On  the  same  page,  in  the  third 
ccdumn,  in  S  86.078-2(f>,  the  last  line 
should  read  as  follows:  “accordance  with 
S  86.078-24h.” 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  97] 

[Docket  No.  20686] 

AMATEUR  RADIO  SERVICE 

Portable  and  Mobile  Operation  of  Stations 
Licensed;  Order  Extending  Time  for  Fil¬ 
ing  Comments 

In  the  matter  of  deregulation  of  Part 
97  of  the  Commission’s  rules  concerning 
portable  and  mobile  operati<m  of  sta¬ 
tions  licensed  in  the  Amateur  Radio 
Service.  Docket  No.  20686. 


1.  The  Chief ,  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  has  under  consideration  a  re¬ 
quest  filed  by  the  American  Radio  Relay 
League,  Incorporated,  ARRL)  for  an  ex¬ 
tension  of  time  for  filing  comments  and 
reply  comments  in  the  above  captioned 
proceeding.  The  prescribed  time  for  fil¬ 
ing  comments  is  February  27, 1976,  while 
the  prescribed  time  for  filing  reply  com¬ 
ments  is  March  8,  1976.^  The  petitioner 
requests  that  these  deadlines  be  ex¬ 
tended  to  April  30, 1976  and  May  7. 1976, 
re«)ectively. 

2.  In  support  of  its  request  the  ARRL 
states  that  the  additional  time  is  re¬ 
quired  because  the  Notice  of  Proposed 
Rulemaking  in  this  proceeding  will  not 
be  reported  to  ARRL  members  until  pub¬ 
lication  of  the  April,  1976  issue  of  QST 
magazine.  The  ARRL  alleges  that  until 
its  membership  is  apprised  of  the  Com- 
missicm’s  proposals  in  this  matter 
through  publication  in  QST.  many  ama¬ 
teur  licoisees  who  might  otherwi^  sub¬ 
mit  comments  will  not  have  an  oppor¬ 
tunity  to  do  so. 

3.  It  appears  that  the  additional  time 
requested  by  the  ARRL  would  not  xm- 
duly  delay  final  action  in  this  proceed¬ 
ing.  Fiurther,  additional  comments  would 
be  helpful  to  the  Commission  in  reach¬ 
ing  its  decision. 

4.  Accordingly,  in  view  of  the  fore¬ 
going:  It  is  ordered.  Pursuant  to  9§  0.331 
and  1.46  of  the  Commission’s  rules,  that 
the  time  for  filing  comments  in  Docket 
20686  is  extended  from  February  27, 
1976  to  April  30.  1976,  and  that  the  time 
for  filing  reply  comments  is  extended 
from  March  8,  1976  to  May  7,  1976. 

Adopted:  February  19, 1976. 

Released:  February  20, 1976. 

[seal]  (Tharles  a.  Higginbotham, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.76-5474  FUed  2-25-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  206] 

[Docket  No.  R-0020  Reg.  F] 

SECURITIES  OF  MEMBER  STATE  BANKS 
Notice  of  Proposed  Rulemaking 

Pursuant  to  its  authority  under  section 
12(i)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  781(1),  the 
Board  proposes  to  amend  its  Regulation 
F  (12  CFR  Part  206)  in  order  that  it  will 
be  substantially  similar  to  cxunparaUe 
rules  and  regulations  issued  by  the  Secu¬ 
rities  and  Exchange  Commission  (“the 
Cxmimission”) .  Effective  December  1. 
1975,  Regulaticm  F  was  revised  for  this 
purpose.  Under  section  12(1) ,  as  amended, 
any  changes  made  by  the  Commission  in 
its  relevant  rules  and  regulations  must 
also  be  made  by  the  Boeurd  in  its  Regula¬ 
tion  F  or  the  Board  must  publish  reascxis 
why  it  has  determined  that  such  changes 
are  not  necessary  or  appropriate.  Since 


1  See  41  FR  4604,  January  30,  1976. 


December  1.  1975,  the  Ccmimission  has 
amended  certain  of  its  rules  and  regula- 
tlcms. 

A.  Efffective  for  periods  beginning  after 
December  25,  1975,  the  Commission 
adopted  certain  changes  in  its  Form 
lO-Q,  its  quarterly  reporting  form,  sub¬ 
stantially  increasing  quarterly  reporting 
requirements  (40  FR  46111  (1975)).  Ac¬ 
cordingly,  the  Board  proposes  to  amend 
Form  F-4,  its  quarterly  reporting  form 
imder  Regulation  F.  The  amended  Form 
F-4  would  be  expanded  in  scope  to  in¬ 
clude  a  condensed  bedance  sheet,  a  sum¬ 
marized  Statement  of  Changes  in  Finan¬ 
cial  Positicm,  a  narrative  analysis  of  re¬ 
sults  of  operations,  and  to  provide  for 
the  inclusion  of  additional  fimncial  dis¬ 
closures  that  may  be  deemed  appropriate 
by  management.  The  amended  Form  F-4 
would  also  require  summarized  funds 
statements  on  a  year-to-year  basis  for 
the  curr^t  and  prior  year,  and  balance 
sheets  as  of  the  end  of  the  most  recent 
quarter  and  as  of  the  same  date  in  the 
preceding  year.  Comparative  balance 
sheet  data  shall  not  be  reqxiired  for  in¬ 
terim  periods  beginning  prior  to  the 
effective  date  of  this  am^idment,  hi  the 
event  it  is  ultimately  adopted  by  the 
Board. 

B.  The  Commission,  at  the  time  it  an¬ 
nounced  its  amended  quarterly  reporting 
form  also  amended  its  Regulation  S-X 
by  adopting  a  new  Rule  3-16(t)  requir¬ 
ing  disclosure  of  selected  financial  data 
in  notes  to  annual  financial  statements 
of  certain  registrants  (40  FR  46111 
(1975) ) .  Accordingly,  the  Board  prtHioses 
to  amend  §  206.7(c)  (10)  of  Regi^tion  F 
(12  CFR  206.7(c)  (10) )  by  adding  a  new 
sub-section  (vii)  to  provide  for  such  dis¬ 
closure  by  certain  banks  registered  imder 
Regulation  F,  whose  securities  are  listed 
cm  a  national  securities  exchange  or  are 
quoted  on  the  National  Association  of 
Seciudties  Dealers’  automated  quotation 
system  (NASDAQ) . 

C.  Effective  with  respect  to  financial 
statements  filed  after  January  15.  1976. 
the  Commission  amoided  Article  9  of  its 
R^dilation  S-X  to  conform  certain  re¬ 
porting  practices  of  bank  holding  com¬ 
panies  and  banks  to  generally  accepted 
accounting  principles  as  practiced  in 
other  industries  (40  FR  58851  (1975)). 
The  amendment  related  to  r^iorting 
of  reserves  for  loan  losses,  classifica¬ 
tion  of  unearned  income,  and  clas¬ 
sification  of  certain  debt  instruments, 
sometimes  referred  to  as  capital  debt. 
Identical  reporting  changes  have  been 
proposed  by  tiie  Federal  banking  agen¬ 
cies  in  connection  with  reports  of  con¬ 
dition  that  banks  are  required  to  make 
to  the  banking  agencies  (40  FR  46399 
(1975)).  The  Board  here  proposes  to 
amend  Regulation  F  in  a  similar  manner. 
Under  these  particular  amendments,  the 
allowance  for  loan  losses  would  be  di¬ 
vided  into  valuation,  contingency  and 
deferred  tax  portions  and  reported  ac¬ 
cordingly.  Ubeamed  income  (m  loans 
would  be  deducted  from  loans;  subordi¬ 
nated  notes  and  debentures  would  be  re¬ 
ported  as  liabilities  rather  than  as  cimital 
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Pabt  €. — Ohatuffet  in  /kumelal  potitUm 


il  vMT  to  da( 
Bthf  ondtoK. 


!•_  (emmit 
yoor) 


19— (prtor 
yoor) 


SoaroM  o(  fands: 

Operattons: 

Netinoomo . . . . 

Cbamo  to  inocnno  not  afltotinf  fands: 

Total  lands  provided  by  operattons . — . . . . 

Equity  funds— aale  proceeds - - 

Subordlnatod  notes  and  debentures  -  sale  proceeds  Increase  in  liabilities  ■ 

Total . . 

AppHcatlons  of  funds: 

Payment  of  dividends . . . . — - - 

Purchase  of  property  and  equiinnent - - - - 

Decrease  In  UabOltiee » . — . . 

Increase  (decrease)  In  operating  assets  ‘ . 


>  Sourcee  and  i4>plications  of  funds  shall  be  shown  separately  by  amounts  when  they  esceed  5  pet  of  the  average 
of  total  funds  ivovided  during  the  reported  periods. 

Pursuant  to  the  requirements  of  the  Securities  Exchange  Act  1984,  the  bank  has  duly  caused  this  qnarteriy 
report  to  be  signed  on  its  beh^  by  the  undersigned,  thereunto  duly  autbortsed. 

(Name  of  bank) 


except  for  any  subsequent  regulatory  re¬ 
visions  and  for  any  chsuiges  required  to  be 
repaid  by  S  206.7(c)  (5) . 

n.  Section  206.7(c)  (10)  be  amended 
by  adding  the  following  new  subsection: 

§  206.7  Fotiu  and  content  of  financial 
statements. 

•  •  •  •  e 

(C)  *  *  • 

(10)  •  •  • 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial  state¬ 
ments. — Exemption.  This  rule  shall  not 
apply  to  any  registrant  that  does  not 
meet  the  following  conditions: 

(a)  The  bank  (i)  has  securities  reg¬ 
istered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  oi  1934  or  (2) 
has  securities  registered  pursuant  to  sec¬ 
tion  12(g)  of  that  Act  which  also  (S  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  (fi)  meet  the  requirements 
f  <Hr  continued  inclusion  on  the  list  of  OTC 


Date _ 

Cenxxai.  iNSTBircnONS 

(a)  Use  of  Form  F-4.  (1)  Form  P-4  Is  a 
guide  for  use  In  preparation  of  quarterly  re¬ 
ports  to  be  filed  with  the  Board.  (2)  The  in¬ 
terim  report  shaU  be  filed  not  later  than  30 
days  after  the  end  of  each  ot  the  first  three 
fiscal  quarters  of  each  fiscal  year.  No  r^>ort 
need  be  filed  for  the  fourth  quarter  of  any 
fiscal  year. 

(b)  Persons  for  whom  the  information  is 
to  be  given.  The  required  InfcHrmation  is  to 
be  given  as  to  the  registrant  bank  or,  if  the 
bank  files  consolidated  financial  statements 
with  the  annual  reports  filed  with  the  Board, 
it  shall  cover  the  bank  and  its  consolidated 
subsidiaries.  If  the  information  is  given  as 
to  the  bank  and  its  consolidated  subsidiaries, 
it  need  not  be  given  separately  for  the  bank. 

(c)  Presentation  of  information.  The  form 
calls  only  tar  the  items  of  Information  speci¬ 
fied.  It  is  not  necessary  to  furnish  a  formal 
financial  statement  presentation.  The  infor¬ 
mation  is  not  required  to  be  audited  (see 
1306.7(b)  of  this  Part).  The  report  may 
carry  a  notation  to  that  effect  and  any  other 
qualification  considered  necessary  or  appro¬ 
priate.  Amounts  may  be  stated  in  thousands 
of  dollars  if  a  notation  to  that  effect  is 
made. 

(d)  Incorporation  by  reference  to  pub- 
Hshed  statements.  If  the  bank  makes  avaU- 
able  to  its  stockholders  cm:  otherwise  pub¬ 
lishes,  vrithln  the  period  prescribed  for  fil¬ 
ing  the  report,  a  financial  statement  contain¬ 
ing  the  information  required  by  this  form, 
such  Information  may  be  Incorporated  by 
reference  to  such  published  statement  of  sca¬ 
les  thereof  are  filed  as  an  exhibit  to  this 
report. 

(e)  Extraordinary  items.  If  present  with 
respect  to  any  interim  period  reported  here¬ 
in,  extraordinary  items  less  applicaUe  in¬ 
come  tax  effect  shall  be  approprIaMy  segre¬ 
gated  and  included  in  the  determination  of 
net  Income.  (See  Form  F-9B,  Statement  of 
Income.) 

(f)  Acquisitions.  (1)  If  the  bank  has  en¬ 
tered  into  a  business  combination  with 
another  bank  or  other  related  business 
treated  for  accounting  purposes  as  a  pooling 
of  Interests,  the  results  of  operations  re¬ 
ported  in  this  repenrt  fw  botb  Ills  enr- 
rent  year  and  the  preceding  year— dhoold 
refiect  the  combined  results  of  the  pooled 


By _ 

(Name  aad  title  of  rignlng  offioar) 

entities.  Disclosure  of  the  separate  results  of 
the  combined  entities  tor  periods  i»ior  to 
the  combination  should  be  given  in  a  foot¬ 
note  with  appropriate  explanation.  (2)  In 
case  the  bank  has  acquired  a  significant 
amount  of  assets  ^  a  transaction  treated  for 
accounting  purpdm  as  a  purchase,  during 
any  of  the  periods  oovned  by  the  report,  the 
effect  thweof  on  revenue  and  net  Income,  in 
total  and  per  share,  should  be  disclosed  in  a 
footnote. 

(g)  Management’s  Analysis  of  Quarterly 
Income  Statements.  The  bank  shall  provide 
a  narrative  analysis  of  the  results  of  opera- 
tiona  explaining  the  reasons  for  material 
Ganges  in  the  amount  <»r  revenue  and  ex¬ 
pense  items  between  the  most  recent  quarter 
and  the  quarter  immediately  preceding  it, 
between  the  most  recent  quarter  aad  the 
same  calendar  qiiarter  in  the  preceding  year, 
and,  if  applicable,  between  the  current  year 
to  date  and  the  same  calendar  period  in  the 
preceding  year.  Explanations  of  material 
changes  shoiild  include,  but  not  be  limited 
to,  changes  in  the  various  elements  wfalbh 
determine  revenue  and  expense  levels,  ta 
addition,  Ihe  analysis  should  Include  an  ex¬ 
planation  of  the  effect  of  any  changes  In 
accounting  principles  and  practices  or  in  the 
method  of  their  application  that  have  a  ma¬ 
terial  effect  on  net  income  as  reported. 

(h)  Other  Financial  Information.  The 
bank  may  furnish  any  additional  informa¬ 
tion  related  to  the  periods  being  nqiorted 
on  which,  in  the  opinion  of  management.  Is 
of  significance  to  investors,  such  as  the  sea¬ 
sonality  of  the  bank’s  business,  majm:  un¬ 
certainties  currently  facing  the  bank,  signifi¬ 
cant  accounting  changes  under  consideration 
and  the  dollar  amoimt  of  standby  letters  of 
credit.  In  addition,  the  bank  Shall  indicate 
whether  any  Form  F-3  was  required  to  be 
filed  r^>orting  any  material  unus\ial  charges 
or  credits  to  income  during  the  most  recently 
oonqileted  fiscal  quarter  or  whether  any 
Form  F-3  was  required  to  be  filed  during 
that  period  reporting  a  change  in  independ¬ 
ent  accountants. 

(i)  The  financial  information  to  be  in¬ 
cluded  tn  this  report  should  be  prepared  in 
conformity  with  tbs  accounting  prinolirias 
and  practices,  rafisetsd  in  tbs  financial  stats- 
aaents  included  In  tbs  annual  report  filed 
with  the  Board  for  the  preceding  fiscal  year. 


margin  stocks  set  forth  in  §  220.8(1)  of 
this  chapter;  and 

<Z>)  The  bank  and  its  consolidated  sub¬ 
sidiaries  (1)  have  had  a  net  income  after 
taxes  but  before  extraordinary  items  and 
the  cumulative  effect  of  a  change  in  ac¬ 
counting,  of  at  least  $250,000  for  each  of 
the  last  tiiree  fiscal  years;  or  (2)  had 
total  assets  of  at  least  $200,000,000  for 
the  last  fiscal  year  end. 

Disclosure  shall  be  made  in  a  note  to 
financial  statenents  ol  total  operating 
income,  income  befmre  security  gains 
(losses),  inemne  before  extraordinary 
item  and  cumulative  effect  of  a  change  in 
accounting,  net  Income,  and  per  share 
data  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  Income  statements  are 
presented. 

When  the  data  required  by  the  preced¬ 
ing  paragraph  vary  from  the  amoimts 
previously  reported  on  the  Form  F-4  filed 
for  any  quarter,  such  as  would  be  the 
case  when  a  poking  of  interests  occurs 
or  where  an  error  is  corrected,  reconcile 
the  amounts  given  with  those  previously 
reported  descriUng  the  reason  for  the 
difference. 

Describe  the  effect  of  any  disposals  of 
assets,  and  extraordinary,  unusual  or  in¬ 
frequently  occurring  items  recognized  in 
each  full  quarter  within  the  two-most  re- 
coit  fiscal  years  and  any  subsequent  in¬ 
terim  period  for  which  inemne  state¬ 
ments  are  presented,  as  w^  as  the 
aggregate  effect  and  the  nature  of  year- 
end  or  other  adjustments  which  are  ma¬ 
terial  to  the  results  of  that  quarter. 

Where  this  note  Is  part  of  financial, 
statements  which  are  presented  as  au¬ 
dit^  it  may  be  designated  ‘^unaudited.'* 
Instruction:  tt  the  finsactsi  statsmMits  ace 
coveted  by  aa  Independent  public  account¬ 
ant’s  report,  and  tbe  note  required  by  the 
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«  above  paragrapli  (vll>  to  designated  as  ’*nn> 
audited".  It  shall  be  presumed  that  im>pro- 
prlate  profiMBlnnBl  standards  and  procedures 
wttit  respeet  to  the  data  to  the  note  have 
been  ftdloued  by  the  Independent  accosuit- 
ant  who  to  asBodatsd  with  the  unaudited 
footnote  by  vlrtne  of  reporting  on  the  finan¬ 
cial  statements  in  which  it  to  included. 


s  206.71  [Amcsidedl 

nL  Sectiim  206.71  be  ammded  as 
follows: 

The  balance  dieet  fonnat  denoted 
“A.  BALANCE  SHEET"  would  be  revoked 
and  the  fidlowing  format  woidd  be  sub¬ 
stituted  therefor: 


A. — Balance  sheet 


As  of _ 1#  AsoT _ w_ 

(ooirent  ysmc  iprttn  reari 


1  rash  and  dne  from  batiks . 

2  Invest  nteatseesrltice: 

(a)  U.S.  Treasliry  seenrities . 

(b)  Secuiitlss  of  ether  U.S.  (lovernment  acencies  and  corporatioBs'  * 

(c)  ObUgatloB  ef  States  and  political  subdivisions _ 

(d)  Other  seenrities . 

3  Trading  aeoount  seenrities . .  . 

4  Federal  funds  sold  and  secnrttles  porehased  under  MTeements  to  reseS 

5  Other  loans . 

Less  reserve  for  loan  kisses . . . . I.rilllll” 

Loans,  net . I.III.III”!” 

Direct  lease  tinancing . 

Bank  premise  and  equipinent . . "IIIIIIIIIIIIIII” 

Othw  real  estate  owned . II”. ”1111 

Investment  in  subsidiaries  not  consolidate . . . . 

Customers’  acceptance  liability . 

Otlier  assets . . . 

Total  asfiets-.. _ _ _ _ _ I.. I 

UABIUTIES  AND  CAnTAL 

13  De|iosits: 

(a)  Demand  deposits  in  domestic  ofliees . 

(b)  .Savings  deposits  in  domestic  offices _ _ _ 

(cl  Time  deports  in  domestic  offices _ 

•  (d)  Deposits  in  foreign  offices... . . 

14  Fedml  funds  purchased  and  securities  sold  under  agreements  to 

repurchase . . . 

15  Other  liabilities  for  borrowed  money . . . . . 

Ml  Bank’s  acceptance  outstandtng _ _ _ _ _ 

17  Mortgages  payable . . . . . . . 

18  Other  liabiUUee . . . . . 

to  Total  liabilities  (exeiudiag  soborrlinated  notes  and  debentures) . 

20  Subordinated  notes  and  debentures . j . . . . 

21  Equity  capital: 

(a)  Capital  stock: 

Common  stock . . . . . . 

Preferred  stock . . . . . . . 

(111  Surplus . . 

(c)  Unffivided  profits. . . . . . . . 

(u)  Reserve  for  contingencies  and  other  capital  reeervee _ _ 

22  Total  equity  capital _ ■ . . . . . 

23  Total  UabiliUes,  subordinated  debentures,  and  equity  mpital . 


2.  Clauses  (1),  (2),  (3),  and  (4)  In  sub- 
paragraph  (a)  In  paragnudi  5  to  FtMin  F-9A 
of  S  200.71  would  be  respectively  redesignated 
tdausea  (a),  (b),  (c),  and  (d);  clauses  (1) 
aixl  (2)  in  subparagraph  (h)  of  paragriMih 
5  In  Form  P-9A  of  I  200.71  would  be  respec¬ 
tively  redesignated  clauses  (a)  and  (b) ;  the 
designation  "(I)"  would  be  Inserted  fbl- 
lowlng  the  designation  “(a)"  to  paragraph  S 
in  Form  F-9A  of  {  200.71;  subparagraphs  (b>. 
(c),  and  (d)  of  paragraph  5  in  Form  F-OA 
ai  4206.71  would  be  reqwctlvely  redesig¬ 
nated  (2),  (3).  and  (4);  and  the  following 
subparagraphs  would  be  added  In  paragraph 
5  In  Ftwm  F-0A  in  |  20A71 : 

(5)  Deduct  unearned  income  on  loans. 

(b)  Less:  Reserve  for  Loan  Losses.  State 
the  balance  of  the  loan  lose  allowance  ac¬ 
count  at  the  end  of  the  fiscal  year.  Include 
In  this  allowance  only  the  valuation  portion 
that  has  been  established  through  charges 
against  Incopie. 

Mote:  Few  banks  on  reserve  method  of 
accounting  for. loan  ICsses,  the  single  value 
reserve  account  representing  the  amount 
calculated  pursuant  to  IBS  regulatUms  wfll 
be  classified  into  three  existing  components: 
(1)  valuation  portion;  (2)  contingency  por¬ 
tion;  and  (3)  deferred  tax. 

Valuation  portion.  If  prior  to  January  1, 
1909,  a  bank  did  not  dtotlngutoh  the  dttMrent 
parte  of  the  reeerre  for  loan  tonee,  the  total 
balance  in  the  reserve  for  loan  loeees  at 
Jantiary  1,  1969,  la  considered  to  have  been 
entirely  a  valuation  reeerve.  Such  balance  to 
increased  by  toe  aaiotmt  of  provtoloa  for  loan 
losses  charged  to  income  in  each  period  since 


DecembOT  31,  1908  and  the  amount  of  the 
loan  recoveries  in  each  period  since  Decem¬ 
ber  31.  1968,  and  reduced  by  toe  loan  loaeea 
charged  to  reserve  for  loan  leases  in  each  pe¬ 
riod  since  Deeembor  31.  1968.  ’Ihe  resulting 
balance  to  the  valuation  portion  of  the  re¬ 
serve  vrtilch  to  required  to  be  deducted  frosa 
total  loans  in  the  report  of  condition.  Only 
the  valuation  portion  of  the  reserve  for  loan 
losses  to  available  for  absorbing  loan  loeees. 

Contingency  portion.  The  cumulaUve 
amount  equivalent  to  the  dlllerence  between 
tranafeta  to  the  bad  debt  reeerve  calculated 
pursuant  to  IBS  regulations,  and  the  provi¬ 
sions  for  loan  losaea  eharged  against  income 
in  each  report  i>eriod  since  December  31. 1968. 
Sntdi  amount,  net  of  applicable  income  tax 
reduction  benefit,  should  be  included  in  the 
“undivided  prafita'  aecount. 

Deferred  tax  portion.  The  amount  of  de¬ 
ferred  tax  related  to  the  contingency  portion 
described  above  constitutes  the  deferred  in¬ 
come  tax  portion  and  should  be  reported  in 
“Other  UahlUtles.’* 

Mote;  in  the  rare  circumstances  where  the 
cumulative  provlalons  for  loan  losses  charged 
against  Income  have  exceeded  cumulsitlve 
transfers  to  the  bad  debt  reserve  account 
calculated  pursuant  to  IBB  regulations  in 
the  period  since  December  81, 1888L  toe  enitoe 
batasica  of  toa  rsasrve  for  Isaa  laassa  la  eosv- 
aidesad  m  valaattfas  rceexve. 

3.  Tha  Btahwaevit  of  Changes  in  Ciqiital 
Accounts  format  denoted  "C.  STA’TBMBNT 
OF  CHAMCTS  nr  CAPITAL  AOCOPlTiy 
would  be  revoked  and  the  following  format 
substituted  therefor: 


r> 

8 

» 

10 

11 

12 
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C. — Stuternem  of  ckamgea  in  capital  acoounts 


Pi»- 

Com- 

Incrvase  (decresM) 

fened 

mon 

Undi- 

coatteteneips 

stock 

stock 

Surplus  vided 

and  oUmv 

t _ 

PM 

t _ 

PM 

profits 

caifital  reserves 

1  Net  income  transferred  to  undivided  profits. . . 

2  Preferred  stock  and  common  stodt  sold  (par  or  taoe 

value) . . . . 

3  Stock  issued  incident  to  mergers  and  acgiiisltionB _ 

4  Premium  on  capital  stock  sold _ 

5  Additions  to,  or  reductions  in,  surplus,  undivided 

profits,  and  reserves  incident  to  mergm _ ... 

ft  t'asli  dividends  declared  on  preferred  stock _ _ 

7  ('ash  dividends  declared  on  common  stock . . 

H  Stock  issued  in  payment  of  stock  dividend, _ 

shares  at  par  value . . 

0  All  other  increases  (decreases)  ‘ . . 

10  Net  increase  (decrease)  for  the  year . 

11  Balance  at  beftinninit  of  year  * . 

13  Balance  at  end  of  year . . 


I  State  separately  any  material  amoimts,  indicating  cletily  the  nature  of  the  transaction  out  of  whicli  the  item  arose. 
>  If  the  statement  is  filed  as  port  of  an  annual  or  otlier  periodic  report  and  the  balances  at  the  beginning  of  the  period 
differ  from  the  closing  balances  as  filed  for  the  previous  fiscal  period,  state  in  a  footnote  the  difference  and  explain. 


4.  Schedule  HI — OTHER  liOANS  In  Form 
F-9(D)  would  be  revoked  and  the  following 
substituted  therefor: 

SCHEDULE  in— OTHER  LOANS  i 

Type:  Book  value 

Real  estate  loans ; 

Insured  or  guaranteed  by 
the  U.S.  Ckivemment  or 

its  agencies _ _ 

Other _ _ 

Loans  to  dnandal  Institu¬ 
tions  _ _ _ 

Loems  for  purchasing  or  car¬ 
rying  securities  (sectired  or 

unsecured) _ _ _ 

Commercial  and  industrial 

loans  _ _ 

Loans  to  individuals  for 
household,  family,  and 
other  consumer  expendi¬ 
tures  _ _ _ _ 

All  other  loans  (including 
overdrafts) : 

Total  loans,  gross _  _ 

Lees;  Unearned  Income  on 

loans  _ _ 

Total  other  loans  reported 
in  balance  sheet _ _ 

X  If  lmpracti<»l  to  classify  foreign  branch 
and  foreign  subsidiary  loans  in  accordance 
with  this  schedule,  a  separate  caption  stating 
the  total  amount  of  suiih  loans  may  be  In¬ 
serted.  Such  action  should  be  explained  in  a 
f<x>tnote. 

5.  Schedule  VU— ALLOWANCE  FOR  POS¬ 
SIBLE  LOAN  LOSSES  in  Form  F-«(D)  would 
be  revoked  and  the  following  substituted 
therefor; 

SCHEDULE  Vn— ALLOWANCE  FOR 
POSSIBLE  LOAN  LOSSES  ^ 

Item;  Amount 

Balances  at  beginning  of  pe¬ 
riod  _ _ 

Recoveries  credited  to  allow¬ 
ance  _ _ 

Additions  due  to  mergers  and 

absorptions* _ _ 

Provision  for  loan  losses  from 

income  statement.. _ _ 

Losses  charged  to  aUowanoe _ 

Balances  at  end  of  period  »• _ _ 

>  Do  not  include  any  entries  pertaining  to 
reserve  accoimts  established  by  segregations 
of  the  bank’s  undivided  profits  account.  See 
instructions  to  Item  22,  Equity  capital  of 
FarmF-8A. 

*  Describe  tolefly  in  a  footnote  any  such  . 
addition. 


*  Describe  briefly  in  a  footnote  the  basis 
used  in  determining  the  amount  accumu¬ 
lated  in  the  Allowance  at  the  end  of  the 
period. 

*  Indicate  in  a  footnote  whether  the  bank’s 
Reserve  for  bad  debts  <x>mputed  tor  Federal 
income  tax  return  purposes  Is  at  the  maxi¬ 
mum  allowable  pursuant  to  the  'Treasury  tax 
formula.  In  addition,  set  forth  a  summury 
reconciliation  of  any  material  dlfferenoe  be¬ 
tween  the  Allowance  for  possible  loan  losses 
reported  herein  and  the  Reserve  for  bad  debts 
computed  for  Federal  income  tax  return  pur¬ 
poses. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  com¬ 
ments,  views  or  arguments.  Any  requests 
for  a  hearing  on  this  matter  should  be 
accompemied  by  a  statement  summariz¬ 
ing  the  evidence  the  person  requesting 
the  hearbig  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
March  23,  1076.  All  material  submitted 
should  include  the  docket  number 
R-<K)20.  All  views  expressed  in  written 
comments  on  the  proposal  and  received 
by  that  date  will  be  considered  by  the 
Board.  Such  material  will  be  made  avail¬ 
able  for  inspection  and  copying  upon 
request,  except  as  provided  in  the  Board’s 
Rules  Regarding  Availability  ol  Infor¬ 
mation  (12  CFK  Part  261) . 

By  order  of  the  Board  of  Governors, 
February  23, 1976. 

[SEAL]  Theodore  E.  Allisom, 
Secretary  of  the  Board. 

[FR  DOC.76-5S18  Filed  2-23-76;4:61  am] 

FEDERAL  TRADE  COMMISSION 
[16CFRPart445] 

ROOM  AIR  CONOmONERS 

Termination  of  Ihnopoead  Trade  Rafoilation 

Rule  Froeeeding  Resarding  Labeling  and 

Adwartiaing 

On  Amust  28,  1975,  notice  of  a  pro¬ 
ceeding  for  the  promulgation  of  a  Trade 


Regulation  Rule  for  the  Labeling  and 
Advertising  of  RoonS  Air  Conditioners 
was  published  in  the  Federal  Register 
(40  FR  39532) .  Subsequently,  on  Decem¬ 
ber  22, 1975  the  “Energy  Policy  and  Con- 
servatien  Act”"  (Pub.  L.  94-163)  became 
law.  Title  m.  Part  B,  of  this  Act  directs 
the  Fedei^  Trade  Commission  to  pre¬ 
scribe  labeling  rules  with  regard  to  en¬ 
ergy  efBciency  information  of  specified 
consmner  products,  including  room  air 
conditioners,  and  sets  forth  the  proce¬ 
dures  to  be  followed  in  prescribing  such 
rules.  In  light  of  this  new  legislation,  the 
Commission  has  determined  to  terminate 
the  present  trade  regulation  rule  pro¬ 
ceeding.  Future  rulemaking  proceeding 
with  respect  to  energy  efBciency  labeling 
for  consumer  products,  including  room 
air  conditioners,  will  be  conducted  in  con¬ 
formity  with  and  pursuant  to  the  re- 
quiremoits  of  the  “Energy  Policy  and 
Conservation  Act.” 

By  direction  of  the  Commission  dated 
February  11, 1976. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  D<jc.76-6493  Filed  2-26-76;8:45  am) 


[16CFRPart453] 

FUNERAL  INDUSTRIES  INDUSTRY 
PRACTICES 

Proposed  Trade  Regulation  Rule 

Correction 

In  FR  Doc.  76-4864  appearing  at  page 
7787  in  the  issue  for  Friday,  February 
20,  1976,  the  first  column,  the  thirteenth 
line  from  the  bottom  which  presently 
reads  “Ms.  Ellen  Zwiebel  [(202)  264- 
1938],  Federal”  should  read  “Ms.  Ellen 
Zweibel  [(212)  264-1938],  Federal”. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFRPart270] 

(Release  No.  lC-9148 1 

ANCSA  CORPORATIONS 
Withdrawal  of  Rule  Proposal 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  hereby 
withdraws  its  proposal  to  adopt  Rule  6c-2 
( i270.6c-2]  ^  under  the  Investment  Com¬ 
pany  Act  of  1940  [15  UB.C.  80a-l  et  seq.] 
(“Act”),  which  rule  would  have  pro¬ 
vided  substantial  exemptive  relief  from 
the  Act  for  corporations  organized  pur¬ 
suant  to  the  Alaska  Native  Claims  Set¬ 
tlement  Act  of  1971  (43  U.S.C.  1601-24) 
(“ANCSA  Corporatiems”  and  “Settle¬ 
ment  Act,”  respectively) .  On  January  2, 
1976  the  President  signed  into  law  ’  an 


*lnv«atmMit  Company  Act  Release  No. 
8002  (August  23,  1975),  published  In  the 
FEoaaaL  Bacsem  on  S^tember  9,  1975  (40 
FB  41818). 

*  Pli.  94-904;  S.  1489. 
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amendment  to  the  Settlement  Act  ex¬ 
empting  ANCSA  Corporations  from  all 
provisions  of  the  Act,  as  well  as  from  all 
provisions  of  the  Securities  Act  of  1933 
(IS  n.S.C.  77a  et  seq.)  and  the  Securities 
Exchange  Act  of  1934  (15  U^.C.  78a  et 
seq.) .  Ttds  exemption  will  remain  in  ef¬ 
fect  through  December  31, 1991,  and  as  a 
practical  matter,  moots  the  issues  under¬ 
lying  the  Commission’s  proposal  to  adopt 
Rule6o-2  [5  270.60-21. 

By  the  CHxnmisslon. 

[SEAL]  George  A.  Pitzsiicmons, 
Secretary. 

February  6,  1976. 

[PR  Doc.76-6512  Piled  2-25-76:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rales  or  proposed  rales  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetiitgs,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/221 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Notice  of  Meeting 

Tlie  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  10:00  ajn. 
on  Wednesday,  March  17,  1976,  in  Room 
8236  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street  SW.,  Washing- 
t(Wi,  D.C. 

The  purpose  of  the  meeting  will  be  to: 
Discuss  the  future  woiic  program  of  the 
Subcommittee  on  Ship  Design  and 
Equipment  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO) . 

Review  documents  prepared  for  sub¬ 
mission  to  the  Fifteenth  Session  of  the 
IMCO  Subcommittee  on  Ship  Design  and 
Equipment,  scheduled  to  be  held  In 
London,  April  26-30,  1976,  on  the  follow¬ 
ing  topics: 

Code  for  novel  craft. 

Draft  requirements  for  segregated  bal¬ 
last  tankers  less  than  150  meters  In 
length. 

Definition  of  terminology  “at  a  similar 
stage  of  construction”  relative  to  its  use 
in  Safety  of  Life  at  Sea  (SOLAS)  and 
IMCO  documents. 

Special  purpose  vessels. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  D.  J.  Linde,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-2167. 

The  Chairman  will  entertain  cwn- 
ments  from  the  pubUc  as  time  permits. 

>.  Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 
February  19, 1976. 

[PR  Doc.76-5414  Piled  2-25-76;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Stjpplement  to  Department  Circular  Public 
Debt  Series — No.  6-76] 

PUBLIC  DEBT  SERIES  NO.  &-76 
Redesignation  of  Interest  Rate 

February  23, 1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  February  20,  1976,  that  the 
Interest  rate  on  the  notes  described  in 
Department  Circular— Public  Debt  Ser¬ 
ies — ^No.  6-76,  dated  February  13,  1976, 
will  be  6%  percent  per  annum.  Accord¬ 


ingly,  the  notes  are  hereby  redesignated 
6%  percent  Treasury  Notes  of  Series  ^ 
1977.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  6%  percent  per  an¬ 
num. 

Davto  Mosso, 

Fiscal  Assistant  Secretary. 

[FR  Doc.76-5492  Piled  2-25-76;8:45  am] 


AUTOMOBILE  BODY  DIES  FROM  JAPAN 
Antidumping  Proceeding  Notice 

On  January  21,  1976,  Information  was 
received  in  proper  form  pursuant  to  sec¬ 
tions  153.26  and  153.27,  Customs  Regu¬ 
lations  (19  CFR  153.26,  153.27),  indicat¬ 
ing  a  possibility  that  automobile  body 
dies  from  Japan  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  n.S.C.  IM  et  seq.) 
(referred  to  in  tliis  notice  as  “the  Act”) . 

For  purposes  of  this  notice,  the  term 
“automobile  body  di^”  means  large  body 
dies,  in  excess  of  10  tons  in  weight,  used 
by  automotive  manufacturers  to  cut, 
draw,  extrude,  fold,  form,  pierce,  and 
punch  sheet  metal  into  the  exterior 
body  components  of  their  mobile  end 
products.  Examples  of  such  components 
are:  inner  and  outer  lift  doors,  inner  and 
outer  hoods,  right  and  left  front  fenders, 
outer  roof  panels,  outer  quarter  panels, 
and  right  and  left  hand  doors  for  both 
front  and  rear. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States.  Available  in¬ 
formation  indicates  that  a  single  sale  of 
automobile  body  dies  from  Japan  made 
in  1975  accounts  for  approximately  20 
percent  of  total  projected  sales  of  auto¬ 
mobile  body  dies  produced  by  United 
States  independent  manufacturers  in 
1975.  Other  information  indicates  that 
a  plant  closing  in  the  United  States,  with 
the  loss  of  250  jobs  may  be  attributable 
to  the  subject  sale  from  Japan. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
United  States  Customs  Service  is  insti¬ 
tuting  an  inquiry  to  verify  the  informa¬ 
tion  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  detennination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  pricing  information  re¬ 
ceived  from  all  sources  is  as  follows: 

The  pricing  information  received  tends 
to  indicate  that  the  prices  of  the  mer¬ 
chandise  sold  for  exportation  to  the 
United  States  are  less  than  the  c<m- 
structed  value. 


This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30) . 

Davud  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

February  20, 1976. 

[PR  Doc.76-5439  PUed  2-25-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting: 

An  ad  hoc  study  team  operating  as  a 
subcommittee  of  the  Armed  Forces  Epi¬ 
demiological  Board  will  meet  on  March 
12,  1976  in  Room  3013,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 
from  0900-1600  hours.  The  purpose  of 
the  meeting  is  to  review  epidemiological 
and  clinical  data  on  the  current  outbreak 
of  influenza  in  order  to  formulate  rec¬ 
ommendations  for  preventive  medicine 
measures  to  be  applied  diuring  the  next 
year. 

The  proposed  agenda  includes  the  pres¬ 
entation  and  discussion  of  data  on  cur¬ 
rent  epidemiological  and  clinical  studies 
on  the  influenza  outbreak;  review  of  past 
experience  in  civilian  and  military  pop¬ 
ulations,  and  the  formulation  of  recom¬ 
mended  coiuses  of  action. 

This  meeting  is  open  to  the  public,  but 
limited  by  space  accommodations.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee  at  the  time  and  in  the  manner  per¬ 
mitted  by  the  committee.  Interested  per¬ 
sons  wishing  to  participate  should  advise 
the  Executive  Secretary,  AFEB  in  writ¬ 
ing  prior  to  the  meeting  at  the  following 
address:  Executive  Secretary,  DASG- 
AFEB,  Room  1B472  Pentagon,  Washing¬ 
ton,  D.C.  20310. 

Duane  G.  Erickson, 

LTC,  MSC, 
Executive  Secretary. 

February  23,  1976. 

[FR  Doc.76-5536  Plied  2-26-76;8:45  ani] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
ANGOON  TRIBE  OF  ALASKA 

Plan  for  the  Use  and  Distribution  of 
Angoon  Judgment  Funds 

February  17, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
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the  Interior  to  the  Commission  of  Indian 
Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Siat.  466),  requires  that  a 
plan  be  pr^ared  and  submitted  to  Con¬ 
gress  for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Clidms  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  January  3, 
1974,  87  Stat.  1071,  in  satisfaction  of  the 
award  grantbd  to  the  Angoon  Tribe  of 
Alaska  in  Indian  Claims  Commission 
Docket  278-B.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  Oc¬ 
tober  10,  1975,  and  was  received  (as  re¬ 
corded  in  he  Congressional  Record)  by 
the  House  of  Representatives  on  Octo¬ 
ber  20,  1975,  and  by  the  Senate  on  Oc¬ 
tober  21, 1975.  Neither  House  of  Congress 
having  adopted  a  resolution  disapprov¬ 
ing  it,  the  plan  became  effective  on  Feb¬ 
ruary  1, 1976,  as  provided  by  section  5  of 
the  1973  Act,  supra. 

The  plan  reads  as  follows : 

“The  fimds  appropriated  by  the  Act  (ff 
January  3,  1974,  87  Stat.  1071,  in  satis- 
facticm  of  an  avmrd  granted  to  the  An¬ 
goon  Tribe  of  Alaska  in  Docket  278-B 
before  the  Indian  Claims  Commissimi, 
including  all  interest  and  investment  in¬ 
come  accrued,  less  attorney  fees  and 
litigation  expenses,  shall  be  utilhsed  by 
the  local  Ango<m  Tlingit  and  Haida  Com- 
mtmity  Council  for  the  following  pur¬ 
poses,  in  accordance  with  an  annual  op¬ 
erating  budget  subject  to  the  approval  of 
the  Secretary  of  the  Interior: 

(a)  .  Such  funds,  not  to  exceed  10  per¬ 
cent,  shall  be  available  for  expenses  in¬ 
curred  in  administering  this  plan. 

(b)  .  Such  funds  as  are  need^  to  reno¬ 
vate  the  14  tribal  houses  in  Angoon  Vil¬ 
lage  are  approved  for  disbursement. 

(c) .  Any  balance  remaining  shall  be 
available  for  community  development 
projects  benefiting  Angoon  Village  and 
its  people.” 

Morris  Thompson, 
Commissioner  for  Indian  Affairs. 

[PR  Doc.76-6409  Piled  2-26-76:8:46  am] 


SUPERINTENDENTS,  ALBUQUERQUE 
AREA 

[Albuquerque  Area  Office  Red^egatlon 
Order  2,  Arndt.  2] 

Delegation  of  Authority  Relating  to 
Lands  and  Minerals 

January  27, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  ot 
the  Intddor  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

This  d^egation  is  issued  xmder  the  au¬ 
thority  delegated  to  the  Commissions: 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  230  DM  1  and  redtiegated 
by  the  Commissioner  to  the  Area  Direc¬ 
tors  in  10  BIAM  3. 

The  Albuquerque  Area  Office  Redele¬ 
gation  Order  2  was  published  beginning 
cm  page  3763  of  the  February  26,  1970, 
Fedsrai,  Rbgister  (35  FR  3763) ,  and  sub¬ 
sequently  amended.  It  is  further 


amended  by  revising  secticms  2.11,  2.13 
(a)  and  (b) ,  and  2.14  to  give  the  Super¬ 
intendent  of  the  Ute  Mountain  Ute 
Agsicy  authority  to  ai^rove  rights-of- 
way;  to  negotiate  and  approve  permits 
and  leases  for  sand,  gpravel,  pumice, 
building  stone,  oil  and  gas;  and  to  ap¬ 
prove  surface  leases. 

Section  2.11  is  revised  to  require  that 
the  Area  Director,  instead  of  the  Field 
Solicitor,  approve  the  form  of  instrument 
granting  the  particular  right-of-way  or 
easement.  Section  2.11  is  further  revised 
to  clarify  the  wording  and  update  orga¬ 
nization  titles. 

In  §  2.13,  that  porticm  of  paragraph 
(a)  limiting  the  Superintendents’  ap¬ 
proval  authority  to  leases  for  a  term  not 
in  excess  of  five  (5)  years  is  deleted. 

Section  2.13(a)  is  also  revised  to  make 
the  wording  of  the  redelec^atlon  more 
general  to  cover  acceptance  of  voluntary 
surrender  of  leases,  cancellation  of 
leases,  approval  of  agreements  for  settl¬ 
ing  claims,  and  similar  actions  so  each 
action  does  not  have  to  be  listed.  The 
rewording  of  S  2.13(a)  does  not  affect  the 
Superintendents’  authority  except  as 
described  above. 

Section  2.14(1)  is  amended  to  expand 
the  Superintendents’  authority  to  ap¬ 
prove  surface  leases  and  permits  to  those 
whose  duration  is  not  in  excess  of 
twenty-five  (25)  years. 

As  amended.  Part  2  reads  as  follows: 

Part  2 — ^Authority  or  Agency  Super¬ 
intendents  AND  School  Superintendents 
•  •  •  •  • 
functions  relating  to  lands  and 

MINERALS 

Sec.  2.11  Rights-of-way.  To  the 
Superintendents  of  Jicarllla,  Northern 
Pueblos,  Southern  Pueblos,  Southern  Ute 
and  Ute  Moimtain  Ute  Agencies  only,  the 
authority  of  the  Area  Director  relating  to 
rights-of-way  over  Indian  lan^  pur¬ 
suant  to  25  CFR  Part  161,  provided  the 
form  of  instrument  granting  the  particu¬ 
lar  rieht-of-way  or  easement  has  been 
approved  by  the  Area  Director,  and  pro¬ 
vided  furth^  that  except  when  aig>roved 
by  the  Area  Director,  the  consideration 
for  any  right-of-way  granted  or  renewed 
shall  be  not  less  than  the  fair  market 
value  of  the  rights  granted  as  appraised 
or  approved  by  an  Appraiser  in  the  Area 
Branch  of  Real  Estate  Services. 

Sec.  2.12  [Reserved! 

Sec.  2.13  Mineral  Leases  and  Per¬ 
mits.  (a)  To  the  Superintendents  of 
Jlcarilla,  Northern  Pueblos,  Southern 
Pueblos,  Southern  Ute,  and  Utq  Moun¬ 
tain  Ute  Agencies  only,  the  autooiity  of 
the  Area  Director  relating  to  the  grant¬ 
ing  of  permission  to  negotiate  permits 
and  leases  of  tribal  and  individually 
owned  trust  or  restricted  land  for  sand, 
gravel,  pumice  and  building  stone,  and 
the  aiH>roval  of  permits  and  leases  for 
sand,  gravel,  pumice  and  building  stone. 
The  authority  conferred  by  (a)  of  this 
section  includes  the  approval  or  other 
appropriate  administrative  action  re¬ 
quired  on  all  suUeases  and  assignments 
of  mining  permits  or  mineral  leases  now 
or  hereafter  in  force  on  tribal  or  allotted 
lands,  bonds  and  other  instruments  or 


actions  required  in  connection  with  such 
leases,  subleases,  permits  or  assignments. 

(b)  TO  the  Superintendents  of  Jica¬ 
rllla,  Northern  Pueblos.  Southern 
Pueblos,  Southern  Ute  and  Ute  Mountain 
Ute  AgMicles  (mly,  the  authority  of  the 
Area  Director  relating  to  oil  and  gas 
leases  on  tribal  or  individually  owned 
Indian  lands  pursuant  to  25  CFR  Parts 
171  and  172.  ’This  authority  does  not 
apply  to: 

•  •  *  «  « 

Sec.  2.14  Surface  Lesises.  To  the 
Superintendents  of  Jicarilla,  Northern 
Pueblos.  Southern  Pueblos,  Southern 
Ute,  and  Ute  Mountain  Ute  Agencies 
only,  the  authority  of  the  Area  Director 
relating  to  surface  leasing  and  permit¬ 
ting  under  25  CFR  Part  131.  With  the 
exception  of  homesite  leases  covering 
tribal  land  leased  to  tribal  members  or 
to  tribal  housing  authorities  for  homesite 
purposes  this  authority  does  not  s^ply 
to: 

(1)  Approval  of  leases  or  permits 
which  provide  for  a  duration  in  excess  of 
twenty-five  (25)  years  inclusive  of  any 
provision  for  extensions  or  renewals 
thereof. 

•  «  «  «  • 

Effective  date.  The  effective  date  of 
this  delegation  is  the  date  of  signature 
by  the  Area  Director. 

Approved:  February  17,  1976. 

Loyd  E.  Nickelson, 
Acting  Area  Director. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 
[FR  Doc.76-6408  Piled  2-26-76:8:46  am] 


Bureau  of  Land  Management 

PRINEVILLE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Prine- 
ville  District,  Bureau  of  Land  Manage¬ 
ment  Multiple  Use  Advisory  Board,  will 
meet  liforch  25.  1976,  at  9:00  AM  in  the 
conference  room  of  the  Prlneville  Dis¬ 
trict  office  at  185  E.  Fourth  Street,  Prine- 
vUle,  Oregon  97754. 

Subjects  to  be  discussed  at  the  meet¬ 
ing  include:  the  district’s  oil  and  gas 
leasing  program,  the  geothermal  leas¬ 
ing  program,  a  status  report  on  the  high 
desf^  grazing  Envircmmoital  Impact 
Statement,  management  framework 
planning  for  the  Prlneville  and  vicinity 
planning  unit,  and  formalizing  organiza¬ 
tion  of  the  Advisory  Board. 

The  meeting  is  open  to  the  public;  any 
person  or  group  wishing  to  msdce  a  pres¬ 
entation  win  be  limited  to  a  15  minute 
presentation  and  must  notify  the  District 
Manager  iNior  to  March  25. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Paul  Ar- 
rasmlth.  District  Manager  <ff  the  Prlne- 
viUe  District,  phone  nunffier  503-447- 
4115. 

Paul  W.  Arrasmith. 

District  Manager. 

February  17,  1976. 

(FR  Doc.7e-68il4  Filed  2-26-76:8:45  am] 
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[Wyoming  54194] 

WYOMING 

Application 

Febkuart  20,  1976. 


InterestpCd  persons  desiring  to  express 
their  views  should  send  their  name 
address  to  the  District  Manager,  Bureau 
of  Land  Management.  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 


T.  J.  Cade,  Permit  Application:  Attach¬ 
ment — Specific  Information  Bequired  Under 
60  CPR  17.23. 

1.  Common  and  Scientific  Name;  Ameri¬ 
can  Peregrine  Falcon,  PtHeo  peregrintis 
anatum. 


а.  Country  of  Origin;  Uaico.  State  of 
Coahulla  or  Chth^iahua. 

3.  Justification:  The  purpose  for  obtaining 
and  in4>orting  these  falcons  Is  to  innr«tR»u» 
the  genetic  diversity  of  our  captive  breeding 
stock  of  western  uTUttum  Peregrines,  In  order 
to  prevent  the  deleterious  effects  of  inbreed¬ 
ing  and  to  produce  the  best  possible  birds  for 
release  to  the  wild. 

4.  Ijocation:  The  birds  are  to  be  kept  per- 
manmitly  at  the  breeding  facilities  of  The 
Peregrine  Fund,  c/o  Colorado  State  Division 
of  WUdlife,  1424  Northeast  Frontage  Road, 
Fort  Collins,  Colorado. 

5.  At  the  time  of  application  the  wildlife 
to  be  imported  Is  still  in  Uie  wild. 

б.  Not  applicable,  as  no  birds  from  this 
population  exist  other  than  in  the  wild. 

7.  (i)  Deecr4>ti<Hi  of  Facility;  A  12-unlt 
p<Ae-bam  with  breeding  chambers  that  are 
10  by  20  feet  in  floor  space  and  13  to  18  feet 
high.  It  Is  basically  the  same  design  as  the 
building  at  Cornell  University,  (il)  Experi¬ 
ence:  We  have  been  keeping  and  breeding 
Peregrines  and  other  fialcons  in  ciq>tivity  for 
five  years  and  have  raised  68  Peregrines, 
about  70  Prairie  Falcons,  about  26  Lanners, 
and  6  Oyrfalcons,  not  to  mention  kestrels 
and  some  other  species.  Our  staff  consists  of 
four  fun  time  personnel.  In  addition  to  the 
director  of  the  program,  and  from  three  to 
four  graduate  student  assistants.  (Ill)  We 
are  wllltaig  to  participate,  and  have  been  par¬ 
ticipating,  in  a  cooperative  toeedlng  program 
for  aome  yean  and  have  been  htfping  to  de¬ 
velop  a  studbook  for  domestleaUy  propagated 
birds  of  prey.  (iv>  Transport:  The  falcons 
will  be  tran^;>orted  in  suitable,  enclosed, 
boxlike  containers  that  we  have  designed  and 
found  to  be  best  for  shipping  birds  of  prey. 
They  win  be  personally  accompanied  by  one 
or  more  of  our  staff,  and  they  will  be  trans¬ 
ported  in  a  private  airplane.  They  will  not  be 
shipped  by  common  carrier. 

Information  for  Exception  to  Entry  at  a 
Designated  Port.  60  CPB  14.32. 

Because  these  falcons  will  be  removed  from 
ttie  wild  as  nestlings,  they  will  require  con¬ 
stant  attention  and  will  need  to  be  trans¬ 
ported  directly  from  the  point  of  capture  in 
Mexico  to  Fort  Collins,  Colorado,  In  order 
to  mtntmtoe  deterioration  or  loes  associated 
with  tnuuport.  Since  the  closeet  designated 
port  of  entry  is  several  thousand  miles  off 
route,  I  request  that  K  Paso,  Texas  be  au- 
I  thorlzed  as  the  port  of  entry  for  these  birds 

Signed  by  Tom  J.  Cade. 

JsmrABT  21,  1976. 

January  21,  1976. 

Mr.  Clabk  B.  Bavin, 

Chief,  Divisiim  of  Low  Muforcement,  Fish 
and  Wildlife  Service,  V.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Dkax  kbi.  Bavin:  At  the  urging  of  the 
Rocky  Mountaln/Southwestern  Peregrine  Re¬ 
covery  Team,  Z  am  submitting  an  appllca- 
,  tlon  for  an  endangered  species  permit  to  Im¬ 
port  six.  nestling  American  Peregrine  FUcons 
(FalPO  pcregrfaitt  snafum)  from  northern 
Mnxtfin  in  the  spring  of  1976.  Mr.  William 
Koey,  Now  Maxieo  Dspirtinent  of  Fish  and 
Oame,  has  offered  to  approach  the  Mexican 
government  in  our  behalf  to  obtain  capture 
^  and  export  permits.  Dr.  Qrsinger  Himt,  Chl- 
huahnan  Deasrt  Baaaareh  Xnatttnta,  and  Mr. 
Sugeiw  Knoder.  Rational  Audubon  Society, 
hAve  already  determined  from  field  studies 
that  a  substantial  breeding  population  ot 
Fwegxiiim  exlsta  in  northsm  Mexico,  ao  that 
tha  rHnoval  of  six  neatWngs  will  not  eooatt- 
tute  a  measurable  reduction  in  the  number 
of  birds  that  will  become  available  for  re- 


Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Aet 
of  1920,  as  amended  (30  n.S.C.  185), 
Champlin  Petroleum  Company  has  «>- 
plied  for  a  natural  gas  pip^ine  right-of- 
way  across  the  following  lands : 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  B.  98  W., 

Sec.  30. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  30  T.  20  N.,  R.  98  to 
an  existing  gathering  system  in  Sweet¬ 
water  County,  Wyoming. 

The  purpose  of  this  notice  is  to  In¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 


Harold  Q.  Stiwchcomb, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.76-5515  Filed  2-25-76;8:46  am] 


Fish  and  Wildlife  Sarvice 
TOM  J.  CADE 

Endangered  Species  Permi^  Notice  of 
Racei^  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant 

Dr.  Tom  J.  Cade,  Ccwnell  University  Labora- 
tiury  of  Orlnthology,  159  Sapeucker  Woods 
Ithaca,  New  York  14860. 
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Importation  from  Mexico  of  eiXf 
nestling  American  Peregrine  Falcons 
to  he  taken  from  the  wild 
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crultment  into  tb*  breMllng  p(^ralaUon  from 
the  1976  cohort  of  young.  Both  men  have  also 
agreed  to  work  with  us  In  the  field  to  help 
locate  suitable  nests  for  obtatnlzv  the  young 
falcons. 

Since  these  Peregrines  from  nothern  Mexico 
must  be  genetically  very  similar  to  the  fal¬ 
cons  that  breed  in  the  southwestern  UB.  and 
Rocky  Mountains,  they  constitute  one  of  the 
last  sources  from  which  we  can  safely  draw 
limited  numbers  ctf  individuals  suitable  for 
captive  propagation  and  release  in  the  west¬ 
ern  United  States.  The  plan  to  take  these 
birds  was  fully  discussed  by  the  peregrine 
biologists,  oonservationists,  and  government 
personnrt  that  were  brought  together  under 
the  auspices  of  the  Nattomal  Audubon  Society 
in  1974,  and  it  was  approved  in  principle.  It 
also  has  the  endmeement  of  the  Boeky 
Mountain/Southwestem  Peregrine  Reeovwy 
Team. 

Please  note  that  if  we  are  to  carry  out 
this  operation  in  1976,  we  must  have  the  per¬ 
mit  in  hand  no  latw  than  1  April  1976, 
as  these  Peregrines  nest  early  in  the  year. 

Sincerely  yours, 

Tom  J.  Cadk, 
Pro/essor  o/  Ornithology. 

Documents  and  other  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Suite  60. 1612  K  Street, 
N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  ^  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Fish  and  Wildlife  Service.  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
All  relevant  commmits  received  on  or  be¬ 
fore  March  29. 1976  will  be  considered. 

Dated;  February  20, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

|FR  DOC.76-S533  FUed  3-26-76:8:45  am] 

National  Park  Service 

[INT  FES  76-6] 

MOUNT  RAINIER  NATIONAL  PARK, 
WASHINGTON;  MASTER  PLAN 

AvaUalulity  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  DQi>artment  of  the  Interior  has 
prepared  a  final  environmental  state- 
mmt  for  the  master  plan.  Moimt  Rainier 
National  Park,  Washington. 

’The  statement  refers  to  a  proposed 
conceptual  master  plan  which  will  es¬ 
tablish  devdopment  patterns  and  pro¬ 
vide  management  guidelines.  Visitor 
facilities  will  be  desismed  to'  accom¬ 
modate  increased  use  with  the  least  Im¬ 
pact  upon  the  environment.  Adverse  im¬ 
pact  will  include  littering  and  tramiding 
of  vegetation. 

Copies  of  the  statement  are  available 
from,  or  for  ins^tion  at,  the  ft^lowlng 
locations: 

Psclfio  Northwest  Region,  Nstionsl  P»rk 
Servlos,  Fourth  and  Pike  Building,  Seat- 
Ua,  Washington  98101. 


Svqiertntendsntk  Mount  Rainier  National 
Pack,  hongm^  WaMUngtou  96S97. 

Portland  Field  OMoa,  Natloiua  Park  Oetvlca. 
930  Northeast  Seventh  Avenue,  Portland. 
Oregon  972SS. 

Date:  February  9,  1976. 

SZANLKT  D.  DOUMUS, 

Deputy  AssistasU 
Secretary  of  the  Interior. 
[FR  Doc.76-5386  Filed  3-30-76:8:46  ai»l 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Homo  Administration 
(FmHA  Instruction  1980  E] 
BUSINESS  AND  INDUSTRIAL  LOANS 
Insured  Loan  IntarsM  Ratoe 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  Interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFR  :  1980.423(b)  is  as  follows: 

a.  Insured  loans  to  private  entre¬ 
preneurs  will  be  at  the  rate  of  ten  per¬ 
cent  (10%).  This  rate  will  remain  in 
effect  until  a  change  is  published  in  the 
Federal  Register. 

Effective  Date.  This  notice  shall  be  ef¬ 
fective  oa  Februaiy  26, 1976. 

Dated;  February  19.  1976. 

Frank  B.  Elliott, 
Adminittrator, 

Farmers  Home  Admiinistration. 
[FR  Doc.7e-5449  Filed  2-25-76:8:45  am] 


Forest  Service 

HRE  MANAGEMENT  IN  THE  SELWAY- 
BITTERROOT  WILDERNESS— A  PRO¬ 
POSED  POLICY  CHANGE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
Natkmal  Environmental  PoUcy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculhire.  has  prepared  a  draft  en- 
vlronmental  statement  for  Fire  Manage¬ 
ment  in  the  Selway-Bttterroot  Wilder¬ 
ness — ^A  Proposed  Policy  Change.  Forest 
Service  Report  Number  USDA-FS-RI 
(03 )  DES-Adm-76-12. 

The  environmental  statttnmt  con¬ 
cerns  a  proposed  policy  change  from  fire 
exclusion  In  the  Selway-BlttaToot  WU- 
demess  to  allowing  some  fires  to  run 
their  course  in  designated  areas  when 
said  fires  are  In  accord  with  wilderness 
management  objectives. 

This  draft  environmental  statmnent 
was  transmitted  to  CEQ  on  February  20. 
1976. 

Copies  are  available  for  inspection 
daring  regular  working  hours  at  the  fol¬ 
lowing  locations; 

USDA.  Forest  Service,  South  Agrlcidture 
Bldg.,  Room  3330,  13tti  St.  and  Independ¬ 
ence  Ave..  SW,  Waehlngton,  DC  30850. 
U30A,  Foreet  Sendee,  M<»tiiern  Region,  Fed¬ 
eral  Building,  Missoula,  MT  59801. 
uaOA.  Forest  Samoa,  Bltterrooi  National 
Forest,  316  North  Third  Street,  Hamilton, 
MT  69840. 


UBDA.  Forest  Ssrvloe.  Clsorwatsr  Nattoaud 
For^,  Route  8,  Ahsahka  Road.  Orofiiuk  ID 
83644. 

UBDA.  Foreet  Ssrvlos.  Dolo  Itotlonal  Forest. 
Building  34.  Fort  Missoula,  inmoula,  MT 
89801. 

USDA,  Forest  Ssrvloe,  Nesperce  Nattonal  For¬ 
est,  919  Bast  Main,  OrangevUls,  ID  89880. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  above  Na¬ 
tional  Forest  offlcee  and: 

StevensvUle  District  Banger.  StevensvlUe.  MT 
59870. 

Darby  District  Banger.  Darby,  MT  59839. 

Sula  District  Banger.  Sula,  UT  69871. 

West  Fork  District  Banger,  Darby.  MT  59939. 
liOchsa  District  Banger,  Kooskla.  ID  88SS9. 
Powell  District  Ranger.  PoweB  Bangor  Sta- 
ttoB,  Dolo.  IIT  89847. 

Missoula  Dlstnot  Bangor.  3801  RuassU,  Mis¬ 
soula.  MT  89801. 

Mooes  Creek  District  Ranger,  OrangevUls,  ID 
83580. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CBQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agmeies  having  Jurtsdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Invcdved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  inf  or  - 
mation  should  be  addressed  to  X7SDA 
Forest  Service.  Bitterroot  National 
Forest,  316  North  TTilrd  Street.  Hamil¬ 
ton.  MT  59840.  Comments  must  be  re¬ 
ceived  by  April  20,  1976.  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Dated:  F^ruary  20,  1976. 

Keith  M.  Thompson, 

Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

(FB  Doc.76-6516  FUed  3-35-76:8:45  un] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
AdministraUon 

NATIONAL  INSTITUTES  OF  HEALTH. 
NINCDS— BETHESDA 

DadskNi  on  ApgMcatien  for  Onty-Fraa 

W  Ilf  ■  »  8Mi  ■ 

bnvfj  Of  ^CMfionc  MncMi 

The  f  oUowing  is  a  deeision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  EducationaL  Scientific,  and  Cu^iral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  StaL  897)  and  the  regula- 
tkms  issued  thereunder  as  amended  (40 
FR  12253  et  saq,  15  CFR  Part  701. 1975) . 

A  copy  of  the  record  pertaining  to  this 
declslim  is  available  for  puUlc  review 
during  ordinary  bmlness  hours  of  the 
D^Dsrtmttit  of  Commeroe.  at  the  OfiOce 
of  Import  Proermms,  Department  of 
Oommnee,  Wadfington,  DX:.  20230. 

DOcket  number:  76-00081  H  40040. 
Applicant:  Ifktlonal  Institutes  of  Etoalth. 
NINCDS,  Surgical  Neurology  Brandi. 
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9000  Rockville  Pike,  Betibesda,  Md.  20014. 
Article:  Electron  kficroseope,  Modd  EM 
201C,  and  accesaories,  Manufaetorer; 
Philips  Electronics  Instruments,  KVD, 
The  Netherlands.  Intended  use  of  article: 
Hie  article  is  intmded  to  be  used  for  bio¬ 
logical  research  projects  involving  the 
peripheral  nervous  system  and  the  cen¬ 
tral  nervous  syst^.  Two  interests  in¬ 
clude  the  study  of  cell  membrane  changes 
which  accompany  degeneration  and  re¬ 
generation  in  the  PNS  and  the  study  of 
synaptic  function  in  epileptogenic 
models  in  the  CNS. 

Comments:  No  comments  have  been 
received  with  respect  to  this  implica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  fcneign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  (odered  (June  24,  1975). 

Reasmis:  The  foreign  article  is 
equipped  with  a  eucentric  goniometer 
stage  with  a  60  degree  tilt.  At  the  time 
the  f  or^gn  article  was  mrdered  the  most 
clcedy  comparable  domestic  instrument 
was  the  Model  EMn-4C  availaUe  from 
the  Adam  David  Company.  Hie  National 
Bureau  of  Standards  (NB6)  advises  in 
its  mmnorandiun  dated  February  4, 1976 
that  the  eucentric  goniometer  stage  of 
the  article  is  pertinent  to  the  applicant’s 
research  studies.  NBS  further  advises 
that  the  EMU-4C  does  not  have  a  sci¬ 
entifically  equivalent  eucentric  goniom¬ 
eter  stage.  We,  therefore,  find  that 
EMU-4C  is  not  of  equivalent  scientlflc 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  Intended  to  be 
used. 

Hie  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intaided  to  be  i»ed,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.108,  lmp<Htatk>n  of  Duty-Free 
Xducattonal  and  Boientlfto  Materials) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-6442  Filed  2-26-76;8:46  am] 


WASHINOTON  UNIVERSITY  AND 
UNIVERSITY  OF  TENNESSEE 

Applkatiom  for  Duty-Free  Entry  of 
SdentHIc  Articles 

Hie  following  are  notices  of  the  receipt 
of  aimUcatkms  for  duty-free  entry  of  sci¬ 
entific  articles  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Mat^ials  Imixirtation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  m- 
tMested  per8(«s  may  mresmit  their  views 
with  respect  to  the  question  whetihor 
an  instrummit  <»:  appcuratus  of  equivalent 
scientific  value  forthe  purpoees  for  which 
the  artkde  is  intended  to  be  used  Is 
being  manufactured  In  the  Uhlted 
States.  Such  commmits  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 


port  Programs  Divisiim,  Oflioe  ol  Import 
Programs,  Washington,  D.C.  20230,  on 
or  before  March  17, 1976. 

Amended  regulatkms  Issued  under 
cited  Act,  (40  FR  12253  et  seq.,  15  CFR 
Part  701,  1975)  prescrttie  the  require¬ 
ments  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00288.  Applicant: 
Washington  University,  Department  of 
Anatomy  A  Neusobiology,  Undell  and 
Skinker  Boulevards,  St.  Louis,  Missouri 
63130.  Article:  Electron  Ificroscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  ci 
article:  The  article  is  intended  to  be  used 
for  research  activities  in  the  Department 
of  Anatomy  and  Neurobiology  which  will 
include  studies  of  the  synaptic  organiza¬ 
tion  of  the  hippocampus  In  vivo  and  in 
vitro,  synaptogmiesis  in  the  imtic  tectum, 
synaptic  organization  in  the  primate 
visual  somatosensory  cortex,  and  the  sub- 
ceDular  localization  of  axonally  trans¬ 
ported  proteins. 

The  article  will  also  be  used  to  teach 
graduate  and  upper  level  undergraduates 
the  rudiments  of  tiectron  microscopy 
which  is  an  Integral  part  of  the  follow¬ 
ing  coursw: 

Bio  465:  Neurocytology — general  intro¬ 
duction  to  the  ocular  iMsie  of  neurobiology 
and  includes  a  general  survey  of  aU  current 
and  lii8t<dogical  methods  for  studying  neural 
tissue. 

Bio  590:  Techniques  in  Neuroscience- 
Covering  the  entire  range  of  neurobiological 
methods  (including  neurophysiological  and 
neurochemical). 

Bio  613:  Cell  Biology — ^Teaching  student  to 
use  the  electron  microecope  and  to  prepare 
his  own  material  as  part  of  a  stxidy  project. 

Application  received  by  Commissioner 
of  (Customs:  February  4, 1976. 

Docket  number:  76-00289.  Applicant: 
The  university  of  Tennessee,  Purchasing 
Department,  2200  Andy  Holt  Ave.,  Knox¬ 
ville,  TN 37916.  Article:  Automatic  MUko- 
Tester,  Model  FS120  and  accessories. 
Manufacturer:  FOss  Electric,  Denmark. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  Animal  Science 
courses  to  proxure  students  for  (a)  dairy 
farming,  (b)  dairy  farm  managers,  (c) 
extension  and  oth^  professional  onploy- 
ment,  (d)  graduate  study.  These  courses 
are  also  intended  to  demonstrate  to  dairy 
farmers  the  performance  of  superior  ani¬ 
mals.  SpedflcaUy,  the  article  will  be  used 
to  determine  the  percentage  ct  butterfat 
In  monthly  milk  sami^  of  individual 
cows  which  is  an  integi^  part  of  the  pro¬ 
duction  records. 

Apidloation  reotived  by  Commissioner 
of  Customs:  February  6, 1976. 

(Catalog  of  Fedwal  Domestlo  Aasistence  Pro¬ 
gram  No.  11.106,  Xnq>ortatton  of  Duty-Free 
Bducatlonal  and  Sotoitlflo  Matorlals) 

Richard  M.  Skppa. 

Dtreetor, 

Special  Import  Programs  Dboition. 

(PR  Doe.7e-6448  FUed  2-a6-76;8:48  am] 


Office  of  the  SecreUiy 

[Dept.  Organtaatton  40-1,  Admt.  l] 

DOMESne  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization,  Function,  and  Delegation  of 
Authority 

Correction 

In  FR  Doc.  76-3841,  appearing  at  page 
5857  in  the  issue  for  Tuesday,  Felnai- 
ary  10, 1976,  make  the  following  changes: 

1.  The  First  word  in  the  second  line 
of  this  document  now  reading  “awards”, 
shoxdd  read  “amoids”. 

2.  The  FR  dte  that  aimears  in  the 
same  line  and  now  reads  “40  FR  56879”, 
should  read  “40  FR  58879”. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

ADVISORY  COUNaL  ON  WOMEN’S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  public  meeting  of  the  Ad¬ 
visory  Council  on  Women’s  Educational 
Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  Federal  Policy  and  Practices  Cmn- 
mittee  of  the  Advlrary  Council  on  Wo¬ 
men’s  Educational  Pnigrains  will  be  held 
from  2:00  pm.  to  5:00  pm.  on  Mardi  15 
and  from  9:00  am.  to  4:00  pm.  on 
March  16, 197(t.  in  Rocrni  82r  of  the  Riv¬ 
iere  Building  at  1832  M  Street,  NW., 
Washington,  D.C. 

The  Advisory  Council  on  Women's  Ed¬ 
ucational  Programs  is  established  pursu¬ 
ant  to  Pub.  L.  93-380  Section  408(f)  (1) . 
The  Council  is  mandated  to  (a)  advise 
the  Commissioner  with  respect  to  gen¬ 
eral  policy  matters  relating  to  the  ad¬ 
ministration  of  the  Women’s  Education¬ 
al  Eqidty  Act  of  1974;  (b)  advise  wd 
make  recommendations  to  the  Assistant 
Secretary  concemlng  the  Improvement 
of  educational  equity  for  women;  (c) 
make  recommendations  to  the  Commis¬ 
sioner  with  respect  to  the  allocation  of 
any  funds  pursuant  to  section  408  of 
Pub.  L.  93-380,  hududing  criteria  devel¬ 
oped  to  insure  an  appropriate  distribu¬ 
tion  of  approved  programs  and  projects 
throughout  the  Nation;  and  (d)  develop 
criteria  for  the  establishment  of  pro¬ 
gram  primritiee. 

The  meeting  of  the  Federal  Policy  and 
Pratices  Committee  shall  be  open  to  tiie 
ptddic.  The  agenda  for  the  meeting  will 
inclute  (1)  c(munittee  objectives  and 
plans,  and  (2)  discussion  of  selected  Fed¬ 
eral  education  programs. 

Records  will  be  kept  of  aU  Council 
proceedings  and  will  be  available  at  ttte 
Council  offices  at  Suite  821,  1832  M 
Street.  N.W..  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  23, 1978. 

Jot  R.  Swonson, 
Xxeeutive  Direetor. 
(IR  Doc.76-648e  FBed  9-2S-76;8:46  am] 
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NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463  that  a  meeting  of  the  Coimcil 
will  be  held  on  March  24-26,  1976  at 
Del  Webb’s  Towne  Hoiise,  100  West  Clar¬ 
endon,  Phoenix,  Arizona.  The  meetings 
on  March  24  and  25  are  scheduled  from 
9:00  a.m.  to  5:00  p.m.;  and  March  26, 
from  9:00  ajn.  to  12:30  p.m. 

The  National  Advisory  Coimcil  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  imder  Pub.  L.  89-329.  The  Coun¬ 
cil  is  directed  to  advise  the  Commissioner 
of  Education  in  the  preparation  of  gen¬ 
eral  regulations  and  with  respect  to 
policy  matters  arising  in  the  adminis¬ 
tration  of  Title  I,  and  to  report  anually 
to  the  President  on  the  administration 
and  effectiveness  of  all  federally  sup¬ 
ported  extmsion  and  continuing  educa¬ 
tion  proEnrams,  including  community 
service  programs. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  The  agenda  will  in¬ 
clude  a  discussion  on  Federal-State  re¬ 
lations,  including  State  planning  for 
postsecondary  continuing  education; 
Council  relations  with  State  Title  I  Ad¬ 
visory  Committees;  community  service 
activities  of  several  Arizona  postsecond¬ 
ary  institutions;  and  meetings  of  the 
standing  committees  of  the  Council.  All 
records  of  Council  proceedings  are  avail¬ 
able  for  public  inspection  at  the  Coun¬ 
cil’s  staff  office,  located  in  Suite  529,  425 
13th  St.,  N.W.,  Washington,  D.C. 

James  A.  ’Turman, 
Executive  Director. 

February  20, 1976. 

[PR  Doc.76-5412  PUed  2-25-76:8:45  am] 


EMERGENCY  SCHOOL  AID  ACT 

Extension  of  Closing  Date  for  Receipt  of 
AppliMtions 

A.  Extended  closing  date.  Notice  is 
hereby  given  that  the  February  13,  1976 
deadline  for  filing  applications  under  the 
Emergency  School  Aid  Act  (20  n.S.C. 
1601  et  seq.),  which  deadline  was  pub¬ 
lished  in  the  Federal  Register  at  40  FR 
59769  on  December  30,  1975,  is  extended 
to  4:00  p.m.,  local  time,  Friday,  March  5, 
1976.  The  extended  deadline  applies  to 
those  ai^lications  invited  by  the  Decon- 
ber  30  Federal  Register  notice;  namely, 
applications  for  basic  grants  imder  sec¬ 
tion  706(a)  of  the  Act,  pilot  projects 
under  section  706(b)  of  the  Act,  projects 
to  be  carried  out  by  public  or  nonprofit 
private  organizations  imder  section  708 
(b)  of  the  Act,  bilingual  projects  under 
section  708(c)  of  the  Act,  and  special  arts 
projects,  special  mathematics  projects, 
special  student  concerns  projects,  and 
other  special  projects  (Including  projects 
in  Guam,  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  Puerto  Rico,  Am^lcan 
Samoa,  and  the  Virgin  Islands)  under 
section  706(a)  at  the  Act.  AjniUcants 
which  have  already  filed  such  applica¬ 


tions  will  be  permitted  (but  are  not  re¬ 
quired)  to  review,  revise,  and  reSle  their 
applications  by  the  extended  deadline. 

B.  Place  of  ftlino.  AppUcatkms  for 
special  projects  under  section  708(a)  of 
the  Act  must  be  received  by  the  UJS. 
Office  of  Education  Application  Control 
Center  in  Washington,  D.C.  by  the  ex¬ 
tended  deadline  for  filing. 

Applications  f<xc  basic  grants,  pilot 
projects,  nonprofit  organization  proj¬ 
ects,  and  bilingual  projects  under  sec¬ 
tions  706(a),  706(b),  708(b).  and  708(c) 
of  the  Act,  respectively,  must  be  received 
by  the  Application  Control  Center  of 
the  U.S.  Office  of  Education  Regional 
Office  serving  the  area  in  which  the  ap¬ 
plicant  is  located  by  the  extended  dead¬ 
line  for  filing. 

C.  Applications  sent  by  mail.  Applica¬ 
tions  for  special  project  grants  imder 
section  708(a)  of  the  Act  sent  by  mail 
should  be  addressed  as  follows:  U.S.  Of¬ 
fice  of  Education,  Application  Control 
Center,  400  Marylsmd  Avenue  SW., 
Washington.  D.C.  20202.  Tlie  address  for 
such  applications  should  be  maifced; 
Attention:  13.532C  (for  other  special 
projects);  Attention:  13.532D  (for  spe¬ 
cial  arts  projects) ;  Attention:  13.532E 
(for  special  mathematics  projects);  or 
Attention:  13.532F  (for  special  student 
concerns  projects). 

Applications  for  grants  under  sections 
706(a),  706(b),  708(b),  and  708(c)  of 
the  Act  sent  by  mail  should  be  addressed 
to  the  appropriate  U.S.  Office  of  Edu¬ 
cation  R^onal  Office  listed  below: 

Office  of  Education  Regional  Offices 

DEADLINE  FOR  FILING  (LOCAL  TIMS) 

4: 00  P.M. 

Region  I  —  (Boston)  —  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont.  UB.  Office 
of  Education  Application  Control  Center, 
Ro(xn  2303,  John  Fitzgerald  Kennedy 
Federal  Bldg.,  Government  Center,  Bos¬ 
ton.  Massachusetts  02203. 

Region  n— (New  Yoiic  City)— New 
York  and  New  Jersey.  U.S.  Office  of  Ed¬ 
ucation  Application  Control  Center, 
Room  3947,  Federal  Bldg.,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Region  m  —  (Philadelphia)  —  Dela¬ 
ware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  and  West  Vir¬ 
ginia.  UB.  Office  of  Education  Applica¬ 
tion  Control  Center,  R<x>m  16200,  3535 
Market  Street.  P.O.  Box  13716,  Phila¬ 
delphia,  Pennsylvania  19101. 

Region  IV  —  (Atlanta)  —  Alabama. 
Florida,  Georgia,  Kentucky,  Mississip¬ 
pi.  North  Carolina,  South  Carolina,  and 
’Tennessee.  n.S.  Office  of  Education  Ap¬ 
plication  Control  Carter,  Room  555,  50 
Seventh  Street  NK,  Atlanta,  Georgia 
30323. 

Region  V — (CHiicago) — Illinois,  Indi¬ 
ana,  Minnesota,  Michigan,  Ohio,  and 
Wisconsin.  UB.  Office  of  Education  Ap¬ 
plication  Control  Center,  32nd  Floor,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606. 

Region  VI — (Dallas) — Arkansas,  Lou- 
isisma.  New  Mexico.  Oklahoma,  and 
’Texas.  UB.  Office  of  Education  Aivllca- 


tlon  Control  Center.  Room  1440,  1200 
Main  Tower  Bldg.,  I^dlas,  Texas  75202. 

Region  Vn — (Kansas  City) — ^lowa, 
Kansas.  MissourL  and  Nebraska.  UB. 
Office  of  Education  Application  Control 
Cmter.  Room  360,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Region  vm — (Denv«) — Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming.  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 
11037,  Federal  Office  Bldg.,  1961  Stout 
Street,  Denver,  Colorado  80202. 

Region  IX — (San  Francisco)  — Arizona, 
California,  Hawaii,  and  Nevada.  U.S.  Of¬ 
fice  of  Education  Ai^iUcation  Control 
Center,  Room  211,  50  Pulton  Street,  San 
Franci^o,  California  94102. 

Region  X — (Seattle) — Alaska,  Idaho. 
OregCHi,  and  Washington.  n.S.  Office  of 
Education  Application  Control  Center. 
Ro(mi  508,  Arcade  Plaza  Bldg.,  M/S 
1505,  1321  Second  Avenue,  Seattle, 

Washingtmi  98101. 

An  application  sent  by  mail  will  be 
consider^  to  have  been  received  on  time 
if:  (1)  ’The  application  was  soit  to  the 
appropriate  office  by  registered  or  certi¬ 
fied  mail  not  later  than  March  1.  1976, 
as  evidenced  by  the  n.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  appro¬ 
priate  U.S.  Office  of  Education  mail 
room.  In  establishing  the  date  of  re¬ 
ceipt,  the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  the  U.S. 
Office  of  Education,  or  the  appropriate 
Regional  Oftee. 

D.  Hand  delivered  applications.  Hand 
delivered  applications  for  special  proj¬ 
ect  grants  under  section  708(a)  of  the 
Act  must  be  taken  to  the  U.S.  Office  of 
Education  Application  Control  Cmter, 
Ro(Mn  5673,  Regional  Office  Building 
Three.  7th  and  D  Streets  SW.,  Washing¬ 
ton,  D.C.  Hand  d^vered  applications 
wUl  be  siccepted  daily  between  the  hours 
of  8:00  ajn.  and  4:00  p.m.  Washington, 
D.C.  time,  except  Saturdays,  Sundays, 
and  Federid  holidays.  No  ai^llcation  will 
be  accepted  after  4:00  pjn.  local  time 
on  the  closing  date. 

Hand  delivered  applications  for  grants 
under  section  706(a) ,  706(b) .  708(b)  and 
708(c)  of  the  Act  must  be  taken  to  the 
appropriate  U.S.  Office  of  Education 
Rc^onal  Office  at  the  address  listed  in 
Part  C  of  this  notice.  Hand  d^vered 
applications  will  be  accepted  dally  be¬ 
tween  the  hours  of  8:30  ajn.  and  4:00 
p.m.  No  apidication  will  be  accepted 
after  4:00  p.m.  local  time  on  the  closing 
date. 

E.  Project  periods.  Grant  awards  will 
be  made  pursuant  to  this  notice  for  proj¬ 
ects  commMKdng  no  earlier  than  July  1, 
1976,  and  terminating  no  later  than 
June  30,  1977,  except  that  awards  for 
special  student  ^onowns  projects  win  be 
made  for  a  perkM  commencing  no  eartkr 
ttmn  July  1,  1976,  and  terminating  no 
later  than  June  30,  1978. 
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F.  Apviicoble  regvlations.  Grant 
awards  made  ptnsuant  to  this  notice  will 
be  subject  to  the  regulations  In  45  CFR 
Part  185,  relating  to  the  Emei^ency 
School  Aid  Act  and,  except  where  in¬ 
consistent  with  Part  185,  to  the  Office  of 
Educaticm  general  provisions  regulatkms 
in  45  CFR  Parts  100  and  100a,  rdating 
to  direct  project  assistance  programs. 

G.  Program  information  and  forms. 
Information  and  application  forms  for 
special  proj^ts  under  section  708(a)  of 
the  Act  may  be  obtained  fnmi  the  Special 
Projects  Branch,  Equal  Educational  Op¬ 
portunity  Programs,  U.S.  Office  of  Edu¬ 
cation.  Room  2017,  400  Itfaryland  Ave¬ 
nue  SW.,  Washington,  D.C.  20202. 

Information  and  application  forms  for 
projects  under  sections  706(a),  706(b), 
708(b) ,  and  708(c)  of  the  Act  may  be  ob¬ 
tained  from  the  aM>ropriate  IJ.S.  Office 
of  Education  Regional  Office. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.525  (Basic  Orants),  13A26  (PUot 
Projects),  13.538  (Bilingual  Projects),  13.529 
(Projects  to  be  carried  out  by  Public  or  Pri¬ 
vate  Nonprofit  Organizations),  and  13.632 
(l^>ecial  Projects) ) 

Dated:  February  23, 1976. 

T.  H.  Bell, 

V.S.  Commissioner  of  Education. 

[FR  Doc.76-5589  FUed  3-25-76:8:45  am] 


Food  and  Drug  Administration 

[FDA-225-76-4006] 

ARTX  TELECOMMUNICATION  EQUIPMENT 

Memorandum  of  Understanding  With  the 

Maryland  Department  of  Agriculture 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3,  1974 
(39  FR  35697) ,  stating  that  future  mem¬ 
oranda  of  understanding  between  the 
Food  and  Drug  Administration  (FDA) 
and  others  would  be  published  in  the 
Federal  Register,  the  Commissl<mer  of 
Food  and  Drugs  issues  the  following 
notice; 

The  Food  and  Drug  Administration 
executed  a  Memorandum  of  Understand¬ 
ing  with  the  Maryland  Department  of 
Agriculture  on  February  11.  1976.  The 
purpose  of  the  memorandum  is  to  estab¬ 
lish  the  procedures  and  guidelines  for 
the  operation,  maintenance,  and  protec¬ 
tion  of  FDA-rented  ARTX  Telecommu¬ 
nication  Equipment.  It  reads  as  follows: 

Memonindiun  of  Understanding  between 
the  MaryUmd  Department  of  Agriculture  and 
the  Food  and  Drug  Administration. 

I.  Purpose.  To  establish  the  procedvires  and 
guidelines  for  the  operation,  maintenance, 
and  protection  of  FDA-rented  ARTX  Tsle- 
communlcation  Equipment  located  in  Room 
201  of  the  Maryland  Department  of  Agricul¬ 
ture,  Parole  Plaza  Office  BuUding  (above 
American  National  Bank),  AnnapoUs,  Mary¬ 
land  21401. 

n.  Background.  The  FDA,  Assistant  Secre¬ 
tary  for  Health,  Department  of  HEW,  and 
the  General  Services  Administration  have 
approved  a  program  to  Install  full  teleomn- 
munlcatlon  tranmlt  and  receive  tenntaials 
tn  a  number  of  prime  state  food  and  drug 
agmclaa.  AKbough  termluals  will  be  plaeed 
In  a  number  of  prime  food  and  drug  regu¬ 


latory  agencies.  th«e  are  a  ntimber  of  other 
agencies  with  food  and  drug  lesponslbllltlee 
In  each  state,  where  no  terminal  wlU  be  In- 
staUed.  Therefore,  since  your  agency  Is  one 
selected  to  receive  a  terminal.  It  must  agree 
to  share  the  terminal  with  other  food  and 
drug  agencies  in  your  state  to  assure  that  the 
eommunicalion  system  is  accessible  to  all 
agencies  with  food  and  drug  related  re- 
sponsibUities. 

(Note. — There  will  be  no  need  for  your 
agency  to  share  the  terminal  with  any  other 
agency  in  Maryland  at  the  present  time.  A 
terminal  has  been  placed  in  the  Maryland 
Department  of  Health  and  Mental  Hygiene 
in  Baltimore.  It  is  necessary  for  our  two 
agencies  to  assure  that  proper  (^ration  and 
necessary  supporting  requirements  for  the 
equipment  is  maintained  and  proper  security 
is  provided  for  the  equipment.) 

m.  Substance  of  Agreement.  A.  The  Food 
and  Drug  Administration  agrees: 

1.  To  arrange  for  the  installation  of  the 
equipment  in  the  location  designated  by  your 
agency. 

2.  To  support  financially  the  cost  of  Ini¬ 
tial  Installation  of  the  equipment  and  pay 
directly  to  GSA  and  Western  Union  the 
monthly  rental  cost.  After  the  Initial  Instal¬ 
lation,  the  state  will  be  responsible  for  re¬ 
location  installation  cost,  unless  relocation 
Is  In  conjunction  with  a  major  move  of  the 
terminal  agency  to  a  new  location  address. 

3.  To  arrange  through  Western  Union  for 
training  of  terminal  operators. 

4.  To  provide  operation  instruction 
manual. 

5.  To  withdraw  financial  support  lor  the 
terminal  If  gross  misuse  of  the  terminal 
is  practiced  after  due  notice, 

B.  The  State  Terminal  Agency  agrees: 

1.  To  provide  suitable  {hyslcal  location  for 
equipment  with  adequate  security  protec¬ 
tion. 

2.  To  provide  and  pay  for  electric  power 
somrce  to  operate  the  terminal  (110  volts). 

3.  To  provide  for  paper,  tape  and  other 
material  necessary  for  the  operation  of  the 
equipment. 

4.  To  submit  to  the  FDA  Regional  Office 
manthly  traffic  log.  (Form  to  be  fumished 
by  FDA) 

6.  Maintain  operator  coverage  for  the  ter¬ 
minal  between  normal  working  hours  of  your 
agency. 

6.  Notify  vendor  (Western  Union)  of  any 
breakdown  of  the  equipment  or  other  needs 
for  maintenance. 

7.  Notify  FDA  (Regional  or  Headquarters) 
of  periods  that  the  equipment  is  out-of- 
service. 

8.  That  the  system  will  be  used  only  for 
communication  between  your  state  and  FDA 
(Regional,  District,  or  Headquarters  Office). 
It  is  understood  that  the  equipment  to  not 
to  he  used  for  communication  between  state 
agencies. 

IV.  Term  of  Understanding.  This  under¬ 
standing,  when  accepted  by  both  parties,  will 
have  an  effective  period  of  performance  three 
(3)  years  from  date  of  signature  by  the 
representative  of  the  state  agency  and  may 
be  modified  by  mutual  oonsent  by  both 
parties  or  may  be  terminated  by  either  party 
upon  a  thirty  (30)  day  advance  written 
notice  to  the  other. 

V.  Name  and  Address  of  Terminal  Agency. 
Department  of  Agriculture,  Parole  Plaza  Of¬ 
fice  Building  (above  Amerloan  National 
Bank) .  Boom  201,  Annapolis,  Maryland 
21401. 

VI.  Liaison  Officers.  For  Maryland  Depart¬ 
ment  of  Agriculture:  Douglas  H.  Wilson,  Of¬ 
fice  of  Deputy  Secretary. 

Addnss:  Parole  Plaaa  Office  BuUdli^, 
Boom  201.  Annapotto,  Maryland  31401. 


Tel^hone  No.:  (301)  367-1333. 

For  FDA;  Lawrence  M.  Carter,  Supenisory 
Investigator. 

Address:  900  Madison  Avenue,  Baltimore. 
Maryland  31301. 

Telephone  No.:  (301)  962-3591. 

Vn.  Nondiscriminatory  Clause.  The  parties 
hereto  agree  to  operate  this  understanding 
so  that  no  one,  if  otherwise  qualified,  may 
be  denied  employment  or  other  benefits  on 
the  groiuuto  of  race,  color,  sex,  religion,  age, 
political  affiliation  or  opinion,  handicap,  na¬ 
tional  origin  or  other  nonmerit  factors  or 
may  be  otherwise  subject  to  discrimination. 

Approved  and  accepted  for  the  Maryland 
Department  of  Agriculture: 

By:  Young  D.  Hance. 

Title:  Secretary. 

Dated:  February  3,  1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

By:  T.  C.  MarvlgUa. 

Title:  Regional  Food  and  Drug  Director. 

Dated:  February  11,  1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Febru¬ 
ary  3,  1976. 

Dated:  February  19, 1976. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-5436  FUed  2-25-76:8:46  am] 


lPDA-226-76-2001] 

DRY  MILK  PRODUCTS 

Memorandum  of  Understanding  With  the 
State  Quality  Control  for  Dairy  Products 
and  Eks  Etc.  for  the  Ministry  of  Agricul¬ 
ture  of  Denmark 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697),  stating  that  future  memo¬ 
randa  of  undersrtanding  between  the 
Food  and  Drug  Administration  and  oth¬ 
ers  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  issues  the  following  notice: 

The  StaAe  Quality  Control  for  Dairy 
Products  and  Eggs  etc.  for  The  Ministry 
of  Agriculture  of  Denmark  executed  a 
Mnnorandum  of  Understanding  with  the 
Food  and  Drug  Administration  on  Oc¬ 
tober  30,  1975.  The  purpose  of  the  mem¬ 
orandum  is  to  establish  the  procedures 
and  guidelines  for  oontixilling  the  sani¬ 
tary  quality  of  dry  milk  products  ex¬ 
ported  to  the  United  States.  It  reads  as 
follows: 

Memorandiuu  of  Understanding  between 
the  Food  and  Drug  Administration,  Public 
Health  Service,  Department  of  Health,  Edu¬ 
cation,  and  W^are,  United  States  of  Amer¬ 
ica,'  and  the  State  Quality  Control  tor  Dairy 
Products  and  Eggs  etc.  For  the  Ministry  of 
Agriculture  of  Denmark  Exporting  Itoy  MUk 
Products  to  the  United  States  of  America. 

This  Memorandum  of  Understanding  has 
been  developed  and  agreed  to  by  the  Pood 
and  Drug  Administration  of  the  U.S.  and 
The  State  Quality  Control  for  Dairy  Products 
and  Eggs  etc.  fOT  Hm  Ministry  ot  Agricul¬ 
ture  of  Denmarit  to  control  the  sanitary  quai¬ 
ls  of  dry  milk  products  exported  to  the 
United  States  of  America. 

For  purpoeea  of  this  Memorandum,  both 
parties  agres  to  tbo  cMnittons  following: 

Lot— A  lot  to  a  quantity  of  dry  milk  prod¬ 
uct  produced  during  a  discrete  period  of  time. 
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by  one  manufacturer,  in  one  continuous 
process  using  a  single  processing  line,  pack¬ 
aged  in  identical  containers  identified  by  a 
code  or  mark  traceable  to  the  manufacturer 
and  the  otho*  parameters  listed  above. 

iSoZmonella-negative— The  absence  of  Sal¬ 
monella  vrlll  be  det^mined  by  methodology 
contained  in: 

a.  “Bacterii^ogicsd  Analytical  Manual  for 
FVxxls,”  Third  Edition,  June  1972,  Chapter 
vm.* 

b.  “AOAC  11."  Section  41.026(b).  et  seq.« 

c.  With  exceptions  as  provided  In  roA 
Compliance  Program  Quldance  Manual,  Oc¬ 
tober  13,  1972,  Section  3.  “The  sampled  lot 
is  acceptable  only  if  analysis  of  all  the  omn- 
posite  units  are  negative  for  Salmonella.” 

Phosphatase  activity-negative — The  ab¬ 
sence  of  phosphatase  activity  will  be  deter¬ 
mined  by  “AOAC  11,”  Section  16.081,  et 
seq.“» 

THE  STATE  QUAIJTT  CONTROL  FOR  DAIRY 
PRODUCTS  AND  EGGS  ETC. 

1.  We  agree  to  inspect  each  lot  of  dry  milk 
product  produced  in  this  country  and  offered 
for  export  to  the  United  States  of  America  to 
assure  that  it  is  negative  for  Salmonella 
based  upon  examination  of  30/100-gm  sam¬ 
ple  units  and  analyzed  by  methods  pre¬ 
scribed  above  under  "Salmonella-negative”. 
and  that  it  contains  no  phosphatase  activity 
by  methods  prescribed  above  under  “Phos¬ 
phatase  activity-negative." 

2.  We  agree  to  issue  an  export  owtificate 
for  only  those  lots  which  meet  the  criteria 
of  1..  above.  A  specimen  of  certificate  is  at¬ 
tached  to  this  Memorandum  of  Understand¬ 
ing.  This  certificate  will  be  signed  and 
stamped  by  an  inspector  of  The  State  Quality 
Control  for  Dairy  Products  and  Eggs  etc. 

3.  We  agree  to  require  all  containers  of  all 
lots  exported  to  the  United  States  of  America 
to  be  Identified  by  lot  number,  and  marked 
“FOR  HUMAN  USE  ONLY  I  NOT  TO  BE  USED 
FOR  ANIMAL  FEED”  together  with  all  other 
information  required  by  the  Food.  Drug, 
and  Cosmetic  Act. 

4.  We  agree  to  include  in  the  certificate 
for  each  lot  exported  to  the  United  States  of 
America  the  following  information: 

a.  Lot  Identtficatlon. 

b.  Number  tmd  size  of  containers  in  the  lot. 

c.  Analytical  results  for  Salmonellae  and 
phosphatase  activity. 

d.  Date. 

e.  Name  and  stamp  or  seal  of  authorizing 
official. 

6.  We  agree  to  furnish  to  the  Food  and 
Drug  Administration  a  copy  of  the  regula¬ 
tions,  and  procedures  we  use  to  assure  that 
dry  milk  products  are  ssmitary. 

6.  We  agree  to  furnish'  to  the  Food  and 
Drug  Administration  a  full  description  of 
the  manufacturing  processes  and  quality 
controls  used  to  assiure  the  production  of 
sanitary  dry  milk  products. 

FOOD  AND  DRUG  ADMINISTRATION 

1.  The  Food  and  Drug  Administration  is 
responsible  for  the  safety  and  quaUty  of  dry 
milk  products  Imported  into  this  coxmtry  for 
human  consumption. 

2.  We  will  sample  products  certificated 
under  this  program  to  assure  that  the  export¬ 
ing  country  and  the  exported  products  com¬ 
ply  with  specifications  set  forth  in  this 
Memorandum  of  Understanding  and  ah  other 


*  “BactMlifiogical  Analytical  Manual  for 
Foods,”  Pub.  No.  1712-00-162,  U.S.  Oovem- 
ment  Printing  Office,  Washinj^n,  DC  20402. 

u  “Official  Methods  of  Analysis,”  1970,  As- 
sociatiim  of  Official  Analytical  Chemists,  Box 
640,  Benjamin  Franklin  Station,  Washington, 
DC  20044. 

™Pboq>hataBe  activity.  If  the  product  is 
negative  by  the  Storch  test  (paraphenylendl- 
amln  test)  the  Phosphatase  test  will  not  be 
pwfoimed. 


requirements  of  the  Food,  Drug,  and  Cosmetic 
Act. 

3.  We  will  share  information  about  our 
audit  sampling  with  the  exporting  country. 

4.  We  will  share  expertise  and  will  provide 
consultative  assistance  to  the  expOTting 
ooimtry  when  necessary  to  assure  the  safety 
of  the  dry  milk  products  exported  to  us. 

The  State  Quality  Contrcd  for  Dairy  Prod¬ 
ucts  and  Eggs  etc.  and  Food  and  Drug  Ad¬ 
ministration  agree  that  this  Memorandum  of 
Understanding  shall  become  ^ectlve  on  the 
date  it  is  signed  by  the  Food  and  Drug  Ad¬ 
ministration.  It  shall  remain  in  effect,  and 
govern  all  dry  milk  products  exported  to  the 
United  States  of  America  pending  revision  or 
revocation  at  the  request  of  either  agency. 

In  witness  whereof,  the  agencies  have  ex¬ 
ecuted  this  Memorandum  of  Understanding. 

For  The  State  Quality  Control  for  Dairy 
Products  and  Eggs  etc.: 

(Signed)  H.  Metz, 

Director.  The  State  Quality  Control  for 
Dairy  Products  and  Eggs  etc..  Den¬ 
mark. 

Date:  June  30. 1975 

For  the  Food  and  Drug  Administration: 

(Signed)  Alxzamdkr  M.  Schmidt,  MJ).. 
Commissioner  of  Food  and  Drugs. 
The  United  States  of  America. 

Date:  October  30,  1975 
Proposed  Format  for  Certificate 


Lot - No.  of  Units _ / _ 

Net  Wt.  Each 


Date 

We  have  examined  this  lot  and  found 
it  negative  for  Salmonella  and  phos¬ 
phatase  activity  ijViing  the  methodot- 
prescrlbed  in 


Each  contains-  in  the  lot  bears  the  lot 
identification  number  and  the  state¬ 
ment.  “FOR  HUMAN  USE  ONLYI  DO 
NOT  USE  FOR  ANIMAL  FEEDS.” 

IMgned _ 

Sealed  . 


Effective  date.  This  Memorandum  of 
Understanding  became  effective  on  Oc¬ 
tober  30, 1975. 

Dated:  February  19, 1976. 

Sam  D.  Pinb. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-5436  Filed  12-25-76;8:45  am] 


ADVISORY  COMMITTEE 
Notic*  of  Meeting 

This  notice  announces  the  fiurthcom- 
ing  meeting  of  a  public  advisory  com¬ 
mittee  of  the  Food  and  Drug  Adminis- 
tratifm.  tt  also  sets  out  a  summary  (ff 
the  procedures  governing  the  committee 
meeting  and  the  methods  by  which  in- 
tere^ed  persons  may  participate  in  the 
opoi  public  hearing  conducted  by  the 
committee.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  UJ3.C.  App.  I) ) .  The 
following  euivisory  committee  meeting  is 
Announced: 
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Committee  neme 


Dftte,  time,  place 


Type  of  meeting  and  oontaot 


Panel  on  Review  of  Oral 
Cavity  Drug  Product*. 


March  10  and  11,  t  a.m.  on 
Mar.  11,  ConforcBee  Raem 
P,  Pa^wn  Bldg.,  MM 
FislMn  Lane,  Bockvill*, 
Md. 


Cloaed  committee  deliberations  Mar.  M,  0  a.m.  to 
4J0  p.m.;  open  public  hearing  Mar.  11,  •  a.m.  to 
M  a.m.;  cloaed  eommittee  deMberatloaa  Mar.  11, 
10  a.m.  to  4J0  p.m.;  John  T.  IdcElroy,  (HFD-610), 
MOO  Fishers  Lane,  Rockvilie,  Md.  20652, 301-443-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Oven  public  hearing.  Dur¬ 
ing  this  portion  any  interested  person 
may  present  data,  information,  or  views, 
orally  or  in  writing,  <m  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s 
call  for  data  for  this  pandi  (see  also  21 
C7FR  330.10(a)(2)).  This  will  Include 
product  name,  formulas  and  formulation 
process  data,  sales  data  and  in  some 
cases  portions  of  pending  or  approved 
new  drug  applications  (NDA’s).  Also, 
discussions  relating  to  labeling,  drug 
class  standards,  and  testing  will  often  be 
intermixed  with  discussion  of  formulas, 
sales  data,  or  NDA  material  in  such  a 
way  that  the  two  discussions  often  can¬ 
not  be  s^;>arated  without  seriously  im¬ 
peding  the  progress  of  the  panel’s  delib¬ 
erations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  portions  oi  its 
final  report  in  preparation  for  submls- 
sk>n  to  the  (Commissioner  of  Food  and 
Ihugs. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se¬ 
cret  data  and  to  protect  the  free  ex¬ 
change  of  internal  views  and  formica¬ 
tion  of  recommendations  (5  U.S.C.  552 
(b)  (4)  and  (5)). 

Note  that  less  than  15  days’  notice  is 
being  given  for  this  meeting.  Ihis  date 
was  selected  at  the  panel’s  February  19 
and  20,  1976  meeting  as  the  only  date 
before  the  first  part  of  May  that  all 
pcmel  members  could  attend. 

Each  public  advisory  committee  meet¬ 
ing  listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  opoi  committee 
discussion,  (3)  a  closed  preeentatioa  of 
data,  and  (4)  a  closed  committee  deliber¬ 
ation.  Every  advisory  c(xninittee  meeting 
shall  have  an  open  public  hearing. 
Whether  or  not  it  also  Includes  any  of 
the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  sepa¬ 
rate  portions  of  each  committee  meeting 
are  listed  above. 

The  c^n  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  eafiphasired.  however, 
that  the  1  hour  time  Umlt  for  an  open 
public  hearing  repieaentB  a  mintennn 
rather  than  a  maximum  time  for  public 


participation,  and  an  opm  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  win 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Fxdkbal  Register  notice.  Changes  in 
the  agenda  wlU  be  annoimced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  ^ther  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attendhig  the  heading  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
{qjproxixQate  time  of  discussion. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552(b)  per¬ 
mit  such  closed  advisory  committee 
meetings  in  certain  circumstances.  ’Those 
portions  of  a  meeting  designated  as 
closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with  the 
intent  of  the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under  5 
U.S.C.  552(b)(4),  (5),  (6),  or  (7),  al- 
ttiough  on  occasion  the  other  exemptions 
listed  in  5  U.8.C.  552(b)  may  also  apidy. 
Thus,  a  portion  of  a  meeting  may 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  finamcial  informa¬ 
tion  that  is  priviledged  or  confidential; 
personnel,  medical,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwar¬ 
ranted  invasion  of  personal  privacy;  and 
Investigatory  files  compiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines:  (1)  ’That  it  involves 
inter-agency  or  intra-agency  memoranda 
or  discussion  and  deliberations  of  mat¬ 
ters  that,  if  in  writing  would  constitute 
such  memoranda,  and  which  would, 
therefore,  be  exempt  from  puMic  dis- 
cloBure;  and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  protect 
the  free  exchange  of  intomal  views  and 
to  avoid  undue  interferoice  with  agency 
or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 


the  review,  discussion,  evaluation  or 
rankhig  of  grant  applications;  the  re¬ 
view.  discussion,  and  evaluation  of 
specific  drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen¬ 
erally  be  done  during  the  open  commit¬ 
tee  discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  precUnical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 


Dated:  February  24, 1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc.7e-5696  Filed  2-25-76:9:28  am) 


(Doeket  No.  76N-0021] 

INTERIM  RECALL  PROCEDURES 
Availability  to  Public 

The  Food  and  Drug  Administration 
(FDA)  has  prepared  interim  recall  oper¬ 
ating  procedures  to  update  Chapter  5 
of  IDA  Reglatory  Procedmes  Manual 
(BPM) .  A  new  Compliance  Policy  Guide, 
No.  7153.07,  adcbressing  recall  policy,  has 
also  been  prepared. 

Because  recall  is  of  broad  interest  and 
concern  to  the  public,  the  .Commissioner 
of  Food  and  Drugs  has  decided  that  it  is 
in  the  puUlc  interest  to  announce  the 
availability  of  the  interim  procedures  and 
policy  guide  through  this  notice. 

A  c(H>y  of  the  interim  recall  operating 
procedures  and  the  policy  guide  is  avail¬ 
able  for  public  inspection  in  the  Public 
Records  and  Documents  Center,  Rm. 
4-62.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20852. 
Coides  are  also  available  on  written  re¬ 
quest  at  the  above  address. 

’Ihe  Commissioner  is  not  seeking  com¬ 
ments  on  the  interim  procedures  or  the 
policy  guide.  The  public  will  have  an  op¬ 
portunity  to  comment  on  a  profiosed  re¬ 
call  practices  and  procedures  regulation 
to  be  published  in  the  Federal  Register. 
Whow  warranted,  the  Interim  recall  pro¬ 
cedures  win  be  revised  to  refiect  com¬ 
ments  on  ttiat  proposed  regulation. 

Dated:  February  19, 1976. 

Sam  D.  Fmx, 
Associate  Commissioner 
for  Comptiance, 

[FB  Doc.'?a-549S  FUed  2-25-7«;8:4S  am] 
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PANEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  TOXOIDS 

Mealing  Cbangs 

Pursimnt  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  ff,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  n.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  F^ruary  23,  1976 
(41  FR  7973) ,  pxiblic  advisory  committee 
meetings  and  other  required  informa¬ 
tion  in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Bacterial 
Vaccines  and  Toxoids,  scheduled  for 
Mardi  28  and  29,  1976,  has  been  re> 
scheduled  to  meet  on  March  27  and  28, 
1970,  with  the  opra  session  beginning 
March  27  at  1:30  pm. 

Dated:  F^ruary  19, 1976.. 

Sax  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-5434  Plied  2-25-76;8:46  am] 

Food  and  Drug  Administration 
[Docket  No.  78N-00481 

POLYCHLORINATED  BIPHENYLS  (PCB’s) 
IN  CERTAIN  FRESHWATER  RSH 

Statement  of  Policy 

The  Food  and  Drug  Administration  is 
stating  its  policy  in  regard  to  the  con¬ 
tamination  of  freshwater  fish  with  poly¬ 
chlorinated  biphenyls  (PCB’s) . 

AlUiough  PCB’s  may  not  Intentionally 
be  added  to  food  in  any  quantity,  they 
are.  at  times,  unavoidably  present  in  oer- 
tahi  foods  as  a  result  of  environmental 
contamination.  The  Commissioner  of 
Food  and  Drugs  promulgated  a  regula¬ 
tion  under  §  122.10(a)  (21  CFR  122.10 
(a) )  in  the  Federal  Register  of  July  6, 
1973  (38  FR  18096)  that  established  lim¬ 
its  (m  the  amount  of  PCB’s  that  may 
lawfully  be  present  in  food  as  the  result 
of  such  contamination.  Among  other 
things,  the  regulation  set  a  temporary 
tolerance  for  fish  of  5  parts  per  million 
(ppm)  PC:b’s.  Since  the  July  1973  tem¬ 
porary  tolerances  were  estaUlshed,  ad¬ 
ditional  toxicological  data  on  PCB’s  have 
become  available.  ’These  recently  devel¬ 
oped  data  have  raised  concern  that  PCB’s 
may  be  more  toxic  than  previously 
thou^t.  The  need  to  lower  the  tempo¬ 
rary  tolerances  in  light  of  these  data, 
particularly  the  tolerance  for  fish,  is 
under  active  consideration.  Contempo¬ 
raneously.  sampling  programs  conducted 
by  Federal  and  State  authorities  rev^ 
that  PCB’s  continue  to  be  a  slgnlfkiant 
contaminant  of  some  species  of  fresh¬ 
water  fish  taken  from  certain  rivers  and 
lakes  in  the  United  States. 

The  Commissioner  believes  that  the 
present  situation  warrants  a  statement 
at  the  policy  of  FDA  regarding  the  prob¬ 
lem  of  PCTB  contamination  of  freshwater 
fish  and  the  FDA  has  taken,  or  may 
initiate,  to  deal  wNh  the  problem.  Fur¬ 


thermore,  the  Mew  Yoi^  State  D^xurt- 
mext  of  Environmental  Ocmaarvation  has 
requested  guidance  from  FDA  as  to  what 
action,  if  any.  is  necessary  at  this  time 
to  protect  the  public  health  in  light  of . 
the  reeurraxce  of  PCB  levels  in  excess  of 
the  5  ig>m  temporary  tdVerance  in  fish 
taken  from  certain  waters  in  New  York 
State.  This  notice  respcmds  to  the  re¬ 
quest  from  the  New  York  State  authori¬ 
ties  fmr  guidance  and  discusses  the  PCB- 
in-fish  problem  generally. 

Background 

PC::B’s  are  a  class  of  toxic  industrial 
chemicals  that  are  highly  stable,  heat 
resistant,  and  nonflammable.  Prior  to 
1971,  PCS’s  were  used  in  a  variety  of 
appUcations,  larimarily  because  of  their 
excellent  cheinlcal  and  thermal  staUlity. 
It  has  been  estimated  that  apiooxi- 
mately  40  percent  at  the  PCB’s  used  in 
the  United  States  prior  to  1971  wait  into 
apidications  that  resulted  in  loss  into 
tlte  environment.  These  applications  in¬ 
cluded  use  as  plasticisers,  pesticide  ex¬ 
tenders,  microuieapsulation  of  dyes  for 
carbonless  copy  paper,  and  as  compo- 
n«its  of  hydraulic  fluids  and  lubricantB, 
surface  coatings,  inks,  sealants,  and  ad¬ 
hesives.  The  bulk  of  the  remaining  60 
percent  use  of  PCB’s  was  in  electrical 
transformers  and  capacitors  (Ref.  U . 

By  late  1971.  it  was  iqiparent  that  the 
unique  physical  and  chonical  properties 
at  PCB’s  and  their  vridespread,  unoon- 
troUed  industrial  application  had  led  to 
their  becoming  a  persistent  snd  ubiqui¬ 
tous  environmental  contaminant.  In 
1971,  the  Monsanto  Corp.,  the  sole  United 
States  producer  of  PCS’s,  restricted 
sales  for  use  only  in  closed-system  elec¬ 
trical  application,  e.g.,  transformers  and 
capacitors.  PCB  use  in  the  United  States 
today  is  principally  limited  to  such  closed 
systems,  which  minimizes  but  do^  not 
eliminate  the  loss  of  PCB’s  into  the  en¬ 
vironment  (Ref.  2) . 

One  consequence  of  the  ccmtamination 
of  the  envinmment  vrith  PCB’s  was  the 
indirect  contamination  of  certain  foods, 
principally  those  of  ftnimai  origin.  Al¬ 
though  only  limited  Information  on  the 
toxicity  of  PCS’s  was  available  In  late 
1971  to  1972.  there  were  sufiBcient  date 
for  the  Commissioner  to-  conclude  that 
PCB’s  were  a  poisonous  or  deleterious 
substance,  smd  that  their  presence  in 
food  posed  a  potentially  serious  health 
hazard.  As  a  first  step  to  Hmtt.  hnTtift.n 
exposure  to  PCB’s  from  dietary  sources, 
FDA  Issued  a  notice  of  prtHiosed  rule 
making  in  the  federal  Register  of 
March  18.  1972  (37  FR  5705),  indicating 
the  agency’s  Intentions  under  section  406 
of  the  Federal  Food,  Drug,  and  Coonetic 
Act  (21  UJ3.C.  346)  to  restrict  the  levdl 
of  PCB’s  that  could  lawftilly  be  piresent 
in  food.  Temporary  tolerances  for  PCB’s 
in  fish,  milk,  dairy  products,  eggs,  poul¬ 
try,  animal  feed  and  feed  ingredients, 
and  infant  and  junior  foods  became  ^- 
fectlve  in  the  final  regulation  oi  July  6, 
1973.  These  tcdenmces  are  listed  In 
S  122.10(a) .  An  actkm  levd  Is  also  in  ef¬ 
fect  for  PCB’s  in  pi^ier  food-packaging 
materials. 


Insetting  the  temporary  tideranees  for 
PCB’s,  the  Commissioner  took  Into  ac¬ 
count  tiie  extent  to  which  a  hmtt  on 
PCB  consumption  was  necesaaiy  for  the 
protection  of  the  puUle  health,  other 
ways  In  vriiich  the  consumer  might  be  ex¬ 
posed  to  PCB’s  or  other  poisonous  or  de- 
letntom  substances,  and  the  extent  to 
which  PCB  contamination  of  food  can¬ 
not  be  avoided.  Numerous  safety  factors 
were  used  to  assure  that  the  temporary 
toleranees  provided  an  adequate  safety 
margin  for  the  consumer  as  long  as  ex¬ 
posure  to  Pena’S  was  sporadic  and  di¬ 
minished  with  the  pckssage  of  time. 

SurvelUance  data  gathered  by  FDA 
and  the  UJB.  Depaiiment  of  Agriculture 
subsequent  to  the  effective  date  of  the 
temporary  tiderances  (Ref.  3)  have 
shown  tlxti,  with  the  exception  of  certain 
fretiswater  fish,  the  presence  of  PCB’s  in 
those  indhridnal  foods  subject  to  the 
toieranoes  oontinuea  to  be  sporadic,  and 
tiiait  there  has  been  an  overall  and  sub¬ 
stantial  decline  in  frequency  and  levels. 
These  data  further  draw  that  the  aver¬ 
age  daily  dietary  intake  of  PCB’^  is  quite 
low  and  well  within  the  margin  of  safety. 

PCB  Contamination  or  Fisb 

The  ConunlsBloner  stresses  that  most 
fish  intended  for  human  consumption 
oome  from  salt  waters.  Bampllng  pro¬ 
grams  of  FDA  reveal  that  tboM  fish  are 
largtiy  uncontaminated  with  PCB’s 
(Ref.  3) .  Fish  collected  from  commmclal 
establishments  contained  an  average  of 
less  than  0.2  ppm  PCB’s.  substantially 
bdow  levNs  that  would  pose  a  risk  to 
health.  However,  considerably  hi^ier 
levels  of  PCBIs  are  betng  detected  in 
various  specitB  of  freshwater  fish — 
particularly  spmtsfish,  e.g.,  oidio  and 
Chinook  salmon,  lake  trout — from  sev¬ 
eral  areas  in  the  United  States.  FDA  is 
currmtiy  developing  Information  to  de¬ 
termine  the  exact  extent  of  tibe  problem. 

The  jurisdiction  of  FDA  extends  only 
to  food  in  interstate  commerce.  For  thi» 
reason,  the  agency  cannot  control  direct¬ 
ly  sportsfishing  or  the  oonaumptiim  of 
PCS-contamlnated  fidi.  unless  such  fish 
are  being  sold  or  shipped  in  interstate 
commerce.  Nonetheless,  the  Commission¬ 
er  is  concerned  about  the  pvbUc  health 
implications  for  sportsflshermen  and 
others  who  may  re^arly  consume  fish 
that  are  caught  from  PC3-contaxninated 
waters. 

PCB  Contamination  op  Fish  in  Certain 
New  York  State  Watxks 

(Jn  October  9, 1975,  the  New  York  De¬ 
partment  of  Environmental  Cmiserva- 
tion  formally  sought  the  suppiurt  of  FDA 
with  respect  to  specific  actions  it  con¬ 
templated  to  hatit  tba  eonsfunaptioM  of 
PCS-eoateasteatod  fish.  This  retiuest  by 
tba  Departaant  was  based  on  its  finding 
that  various  flsh  maetes  oraght  in  the 
Hudsim  Rtvar  and  two  qpeclea  of  salmon 
caught  in  Laka  (hitario  contained  levds 
of  PCB’s  well  in  excess  of  the  FDA  toler¬ 
ance  of  5  ppm.  apeciflcally,  the  New 
Yoik  Dqmrtment  of  Envlromnental  Con- 
servatton  was  considering  the  f (lowing 
actions: 
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1.  Banning  all  ccHnmerclal  fishing  In 
the  Hudson  River: 

2.  Advising  the  public  not  to  consume 
fish  from  the  Hudson  River  and  salmon 
from  Lake  Ontario;  and 

3.  Seizing  any  Hudson  River -fish  In 
intrastate  commerce  that  contain  PCB’s 
in  excess  of  the  5  ppm  temporary  toler¬ 
ance. 

On  October  20,  1975,  the  New  York 
Department  of  Environmental  Conser¬ 
vation  W8«  informed  that  FDA  would 
initiate  seizure  of  interstate  shipments 
of  fish  found  to  exceed  the  temporary 
tolerance  and  would  support  the  State 
in  taking  similar  action  against  intra¬ 
state  shipments.  The  State  was  also  ad¬ 
vised  that  FDA  would  need  to  evaluate 
fully  the  results  of  surveys  of  fish  taken 
from  the  Hudson  River  and  Lake  Ontario 
before  it  could  determine  the  appro¬ 
priateness  of  the  other  suggested  actions. 

At  that  time,  surveys  were  still  being 
conducted  by  the  State  and  by  FDA. 
Subsequently,  data  from  these  surveys 
were  submitted  and  have  been  evaluated 
by  PDA  ,(Ref .  4) . 

The  samples  from  the  Hudson  River 
included  17  species  of  fish  collected  from 
18  points  on  the  Hudson  River  between 
Glens  Falls  and  Alpine,  with  13  samples 
being  collected  at  Glens  Falls  and  68 
samples  below  Glens  Falls.  In  summary, 
this  evaluation  showed  that  53  out  of 
the  68  samples  of  fish  collected  at  or 
below  Fort  Edward  (approximately  7 
miles  below  GlMis  Falls)  contained  PCB’s 
in  excess  of  5  ppm.  The  average  level  of 
PCB  contamination  in  these  68  samples 
was  31.3  ppm.  In  contrast,  only  trace 
levels  were  found  in  the  13  samples 
obtained  at  Glens  Palls.  A  high  propor¬ 
tion  of  finfish  and  eels  from  all  sampling 
points  below  Glens  Falls  contained  PCB 
levels  in  excess  of  5  ppm.  The  Port  Ed¬ 
ward  sampling  point  had  the  highest 
levels  for  toe  species  examined,  with  in¬ 
dividual  samples  ranging  from  20.1  to 
178  ppm. 

Twenty-eight  of  toe  33  samples  of 
coho  Eind  Chinook  salmon  from  Lake 
Ontario  exceeded  5  ppm,  with  a  range 
from  2.1  ppm  to  24.6  ppm.  Of  toe  4 
samples  of  lake  trout  tested,  results  were 
in  toe  range  of  10  to  15  ppm.  All  other 
species  of  fish  sampled  from  Lake 
Ontario  were  at  5  ppm  or  less  PCB’s. 

As  a  result  of  these  findings,  toe  Com¬ 
missioner  has  concluded  that  fish  caught 
in  toe  Hudson  River  south  of  Fort  Ed¬ 
ward  are  likely  to  contain  excessive  levels 
of  PCB’s.  Similarly,  coho  and  Chinook 
salmon  caught  in  l^e  Ontario  are  likely 
to  contain  excessive  levels  of  PCB’s.  Since 
there  are  no  data  on  current  levels  of 
PCB’s  in  shad  caught  in  the  Hudson 
River,  FDA  is  unable  to  make  any  conclu¬ 
sions  about  PCB  contamination  of  that 
fish  at  this  time.  However,  data  obtained 
by  the  State  of  New  York  for  past  years, 
while  limited,  indicate  that  shad  may 
contain  relatively  low  levels  of  PCB’s. 
There  are  insufficient  samples  to  make 
any  valid  conclusions  about  lake  trout 
caught  in  Lake  Ontario  at  this  time. 

The  scientific  evidence  described  in 
the  preamble  to  the  July  6,  1973  PDA 


final  regulations  on  PCTB’s  and  in  more 
rec^t  statements  by  agency  officials 
(Refs.  5  and  6)  supports  toe  conclusion 
toat  frequent  ccmsumptlon  of  fish  con¬ 
taining  PCB’s  above  5  ppm  poses  a  risk 
to  public  health.  ITierefore,  on  February 
11,  1976  the  Commissioner  advised  the 
State  of  New  York  toat  PDA  fully  sup¬ 
ports  toe  remaining  proposals  of  toe  De¬ 
partment  of  Environmental  Conserva¬ 
tion.  Specifically,  the  Commissioner  con¬ 
curs  with  the  State  of  New  York  in  its 
proposals  to; 

1.  Ban  commercial  fishing,  except  for 
shad,  from  the  Hudson  River  at  or  south 
of  Port  Edward. 

2.  Advise  sportsfishermen  and  other 
persons  not  affected  by  toe  ban  to  restrict 
their  intake  of  fish  caught  from  these 
waters  and  to  restrict  their  intake  of 
salmon  caught  from  Lake  Ontario. 

When  implemented,  these  actions  will 
effectively  diminate  the  possibility  toat 
commercial  fish  contaminated  with 
PCB’s  will  enter  interstate  or  intrastate 
commerce  from  these  waters.  An  advisory 
to  sportsfishermen  and  others  who  con¬ 
sume  fish  caught  from  these  waters  is 
essential  to  alert  them  to  toe  potential 
hazard  of  consuming  such  fish,  and  is 
necessary  since  a  ban  on  commercial 
fishing  does  not  directly  protect  such  in¬ 
dividuals.  Should  additional  regulatory 
actions  become  necessary  in  the  future, 
FDA  will  promptly  take  all  appropriate 
steps,  consistent  with  its  statutory  au¬ 
thority,  to  protect  toe  public  from  PCB- 
contaminated  fish.  Additionsdly,  toe 
State  of  New  York  plans  to  monitor 
closely  the  1976  spring  run  of  shad  to 
determine  what  additional  action  may  be 
required  for  this  species  of  Hudson  River 
fish. 

The  presence  of  significant  levels  of 
PCB’s  in  freshwater  fish  is  caused  by  toe 
continued  hidustrial  discharge  and  dis¬ 
posed  of  PCB’s  into  the  environment.  The 
Commissioner  emphasizes  that  the  con¬ 
tamination  of  fish  with  PCB’s  will  persist 
imless  controls  are  initiated  to  curtail 
pollution  of  the  environment  with  PCB’s. 
The  Commissioner  has,  therefore,  as¬ 
sured  the  Environmental  Protection 
Agency  (EPA)  that  toe  full  scientific  re¬ 
sources  of  PDA  continue  to  be  available 
to  assist  in  that  agency’s  efforts  to  con¬ 
trol  PCB  discharges.  Similarly,  PDA  has 
provided,  and  will  continue  to  provide, 
toe  full  range  of  its  scientific  expertise  in 
support  of  individual  State  actions  aimed 
at  controlling  indiistrial  pollution  of  the 
environment  with  PCB’s  (Refs.  5  and  6) . 

Status  op  Tejiporary  Tolerances 
For  PCB’s  in  Food 

The  preamble  to  toe  regulations  on 
PCB’s  in  the  July  6,  1973  Federal  Regis¬ 
ter  states  toat  FDA  will  periodically  re¬ 
view  and  evaluate  toe  appropriatoiees  of 
the  temporary  tolerances  for  PCB’s.  On 
November  21,  1975,  it  was  ahnounced 
(Ref.  7)  at  toe  National  Conference  on 
PCB’s  sponsored  by  EIPA  toat  FDA  had 
initiated  such  a  review.  The  scope  of  this 
review  includes  an  in-depth  evaluation 
of  recoit  scientific  reports  on  various  as¬ 
pects  of  toe  toxicity  of  PCB’s.  These  re¬ 


ports  were  formally  presented  at  the  Na¬ 
tional  Conferaice  on  PCB’s  (Ref.  8) .  The 
purpose  of  toe  FDA  evaluation  will  be  to 
determine  if  toe  information  contained 
in  these  reports  indicates  toat  a  reassess¬ 
ment  of  the  temporary  tolerances  is  war¬ 
ranted.  As  part  of  its  current  activities, 
toe  agency  is  also  gathering  and  review¬ 
ing  data  from  different  sources  on  the 
extent  to  which  PCB’s  occur  in  fish  and 
other  foods.  This  information  is  needed 
since  section  406  of  the  act  requires  an 
assessment  of  the  impact  on  both  human 
health  and  toe  food  supply  that  would 
result  from  any  lowering  of  toe  current 
temporary  tolerances. 

Additionally,  on  November  21, 1975  toe 
Environmental  Defense  Fund  and  the 
National  Resources  Defense  Council  pe- 
titicmed  FDA  to  reduce  grsMiually  all  the 
temporary  tolerances  for  PCB’s  in  food 
to  zero.  Tliis  petition  and  supporting  in¬ 
formation  will  be  given  full  consideration 
and  are  Included  In  the  current  review 
activities  of  the  agency. 

If,  on  toe  basis  of  these  reviews,  lower¬ 
ing  any  of  toe  temporary  tolerances  is 
warranted,  toe  Commissioner  will  issue 
a  proposal  to  amend  toe  existing  PCB 
regulations  in  the  Federal  Register,  and 
allow  time  for  public  comment  prior  to 
implementing  any  revision. 
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National  Institutes  of  Health 

ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-^63.  notice 
Is  hereby  given  of  the  meeting  of  the 
Artificial  Kidney-Chronic  Uremia  Ad¬ 
visory  Committee.  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis¬ 
eases.  March  29.  1976.  TTie  meeting  win 
be  held  in  Building  31,  Conference  Room 
9  at  the  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  win  be  open  to  the  public 
from  9  a.m.  to  10  ajn.  to  discuss  admin¬ 
istrative  reports.  Attendance  by  the  pub¬ 
lic  win  be  limited  to  space  available,  hi 
accordance  with  the  provisions  set  forth 
in  Sections  552(b)(4)  and  552(b)  (6), 
Title  5,  n.S.  Code  and  Section  10(d)  of 
P.L.  92-463,  the  meeting  win  be  closed  to 
the  public  from  10  a.m.  to  5  p.m.  for  the 
review,  discusslcm  and  evaluation  of  indi¬ 
vidual  contract  proposals.  The  proposals 
contain  Information  of  a  proprietary  or 
confidential  nature,  including  detaUed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  proposals. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  OlHce  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  institutes  of 
Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014.  (301)  496- 
3583,  will  provide  simunaries  of  the  meet¬ 
ing  and  rosters  oi  the  committee  mem¬ 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.a46,  National  Institutes  of 
Health) 

Dated:  February  17, 1976. 

SnzANNB  L.  Fremsau, 
Committee  Management  Officer, 
National  Imtitutes  of  Health. 
[FR  Doe.7e-M70  FUed  2-25-76;  8 : 45  am] 

COMPREHENSIVE  SICKLE  CELL  CENTERS 
(CSCC)  AD  HOC  REVIEW  COMMITTEE 

IwOVICO  or 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Comprehensive  Sickle  Cell  Centers 
(CSCC)  ad  hoc  Review  Committee,  Na¬ 
tional  Heart  and  Lung  Institute.  April 
22-23,  1976,  National  Institutes  of 

Health,  Building  31,  Conference  R(X)m  8. 
This  meeting  will  be  open  to  the  public 
(m  April  22.  1976  from  9:00  a.m.  to  ap¬ 
proximately  10:00  am.  to  discuss  ad¬ 
ministrative  details  and  the  criteria  to  be 
used  in  the  review  of  the  Comprehensive 
Sickle  Cell  Centos  (CSCC)  applications. 
Attoidance  by  the  public  will  be  limited 
to  space  available. 


molt  on  April  22,  1976  and  from  8:00 
am.  to  adjournment  on  Aprfi  23,  1976, 
for  the  review,  discussion,  and  evalua¬ 
tion  of  indivldtial  Initial  pending  and  re¬ 
newal  grant  applicati(ms.  The  closed  por¬ 
tion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  Judg¬ 
ments  of  committee  members  on  indivi¬ 
dual  grant  applications  containing  de¬ 
tailed  research  protocols,  designs,  and 
other  technical  Information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mr.  York  EL  Onnen,  Chief.  Public  Bi- 
qulries  and  Reports  Branch.  NHLI,  NTH, 
Building  31,  Room  5A03,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
4236,  will  provide  smnmarles  of  the 
meeting  and  rosters  of  the  committee 
monbers.  Mrs.  Zena  McCallum,  Execu¬ 
tive  Seciotary,  NHLI,  NIH,  Westwocxi 
Building,  Room  548,  telephone  (301)  496- 
7363,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Doatestlc  Assistance 
Program  No.  13.839,  National  Institutes  of 
Health.) 

Dated:  February  17, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-5472  PUed  2-25-76;8:45  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant.to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee. 
National  Heart  and  Limg  Institute,  April 
1  and  2.  1976,  National  Ihstitutes  of 
Health,  Building  31,  Conference  Room 
10,  C-Wlng.  The  entire  meeting  will  be 
open  to  the  public  fnHn  8:30  a.m.  to  5:00 
p.m.  on  April  1  and  2,  1976,  to  discuss 
recommendations  on  the  implementation 
and  evaluation  of  the  Sickle  Cell  Disease 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  Yoric  Onnen.  Chief,  Public  In- 
(luiries  and  Reports  Branch,  NHLI,  Build¬ 
ing  31,  Room  5A03,  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Mr.  Howard  F.  Manly,  Executive  Sec¬ 
retary,  SlAle  Cell  Disease  Advisory  Com¬ 
mittee,  NHLI,  Building  31,  Room  4A29, 
(301)  496-6931,  will  furnish  substantive 
program  information. 

Dated:  February  19, 1976. 

Suzanne  L.  Frbueau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-5471  FUed  2-25-76:8:45  am] 


ance  Benefits  Advisory  Council  (HIBAC) , 
established  pursuant  to  Section  1867  of 
the  Social  Security  Act,  as  amended, 
which  advises  the  Secretary  of  Health. 
Education,  and  Welfare  on  Medicare  and 
Medicaid  matters  will  meet  (m  Thurs¬ 
day,  March  18  at  9:00  AM.  and  Friday. 
March  19.  1976  at  9:00  AM  in  Room 
5051  of  the  Department  of  Health,  Edu¬ 
cation,  arid  Welfare’s  North  Building. 
Third  and  C  Streets,  S.W.,  Washington, 
D.C.  Principal  consideration  and  dis¬ 
cussion  wlU  pertain  to  general  p<dicy 
issues  of  Medicare  and  Medicaid  cost- 
cmitainment  and  program  reform.  These 
meetings  are  open  for  public  observation. 

Further  Information  on  the  Council 
may  be  obtatoed  by  contacting  Ronald 
M.  Klar,  M.D..  MJ*.BL,  Executive  Secre¬ 
tary,  Health  Insurance  Benefits  Advisory 
Council,  Room  17A-31,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  tele¬ 
phone  (301)  443-3274  or  443-4728. 

Dated:  February  12,  1976. 

Ronaij)  M.  Klar, 
Executive  Secretary,  Health 
Insurance  Benefits  Advisory  Council. 

[FR  Doc.76-5407  FUed  2-25-76;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  EXECUTIVE  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Tecb^cal  Commission  for 
Aeronautics  (RTCA)  Executive  Commit¬ 
tee,  which  is  being  utilized  as  an  Advis¬ 
ory  Committee  within  the  meaning  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I.  It  will  be  held  March 
19,  1976  in  RTCA  Conference  Room  261, 
1717  H  Street  NW..  Washington.  D.C. 
20006,  conunmicing  at  9:30  am.  Agenda 
Items  Include: 

1.  Approval  <rf  the  Minutes  ot  the  January 
23, 1976  meeting. 

2.  Review  and  approval  for  puMlcatlon  the 
Reports  of  SC-126  on  Atrborae  QMBQA  Re¬ 
ceivers,  and  SC-lSl  on  High  ftequency/ 
Single  Side  Band  Transmitting  and  Receiving 
Equipment. 

3.  Progress  reports  on  activities  ot  the  In¬ 
formal  Group  on  MPS/MOC  documentation, 
and  the  ad  hoe  Group  for  nomination  of  a 
new  RTCA  Chairman. 

Meetings  of  the  RTCA  Executive  Com¬ 
mittee  are  open  to  the  public,  subject  to 
space  limitations.  Subject  to  time  being 
available,  any  member  of  the  public  may 
present  oral  statements  at  the  meeting, 
or  may  sidMnit  written  statements  to  or 
obtain  additional  information  from  the 


In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5) 
and  5S2(b)(6).  Title  5,  n.S.  Code  and 
SocUmi  10(d)  of  Pli.  92-463.  the  meet¬ 
ing  of  the  Comprehensive  Sickle  Cell 
Centen  (CSCC)  ad  hoc  Review  Com¬ 
mittee  wfll  be  cloeed  to  the  public  from 


Office  of  the  Secretary 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given,  pursuant  to 


RTCA  Secretariat.  1717  H  Street  NW.. 
Washington.  D.C.  20006;  (202)  296-0484. 


Issued  in  Washington  on  February  13, 
1976. 


Edgar  A.  Post, 
Designated  Officer. 


itoproxlmatHy  10:00  ajn.  to  adjourn-  Pub.  L.  92-463,  that  the  Health  Insur-  int  Doc.76-8108  Filed  3-a8-76;8:46  am] 
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RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  SPECIAL  COMMITTEE 
125— MLS  IMPLEMENTATION 

Meeting 


for  each  seat  location) The  revised 
labels  read: 

“4 

2  front  2  rear”. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  28909;  Order  76-2-78] 

CANADIAN  PACIFIC  AIR  LINES.  LTD. 


Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Committee 
125 — MLS  Implementation,  which  is  be¬ 
ing  utilized  as  an  Advisory  Committee 
within  the  meaning  ctf  the  Federal  Ad¬ 
visory  Committee  Act,  5  U.S.C.  Appendix 
I.  It  will  be  held  March  24-25,  1976,  in 
Conference  Room  3201,  PAA  Transpoint 
Building.  2100  ‘Second  Street,  SW., 
Washington,  D.C.  20590,  commencing  at 
10:00  a.m.  Agenda  items  include: 

1.  Approval  of  the  Minutes  of  the  Jan¬ 
uary  14-15,  1976  meeting. 

2.  Receive  reports  from  the  Informal 
Working  Groups  of  SC-125  and  on  the 
MLS  Advisory  Committee  meeting  of 
January  20-21, 1976. 

3.  Approve  an  outline  for  SC-125  Pinal 
Report,  and  establish  tasks  and  mile¬ 
stone  target  dates  for  completion. 

Meetings  of  Special  Committee  125  are 
open  to  the  public,  subject  to  space  limi¬ 
tations.  Subject  to  time  being  available, 
and  member  of  the  public  may  present 
oral  statements  at  the  meeting,  or  may 
submit  written  statements  to  or  obtain 
additional  information  from  the  RTCA 
Secretariat,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C,  20006;  (202)  296-0484. 


Issued  in  Washington  on  February  13, 
1976. 


Edgar  A.  Post, 
Designated  Officer. 


GM  believes  it  obvious  that  this  non- 
compliance  can  have  no  effect  on  motor 
vehicle  safety. 

No  comments  were  received  on  the 
E>etition. 

Since  GM  properly  expressed  the  vehi¬ 
cle’s  designated  seating  capacity  in  terms 
of  occupants  for  each  seat  location,  its 
simple  failure  to  add  the  numbers  to 
reach  the  total  number  of  vehicle  occu¬ 
pants  is  not  likely  to  mislead  anyone  as 
to  the  vdilcle’s  overall  pass^iger-carry- 
ing  capacity.  Moreover,  the  omission  ap¬ 
pears  inadvertent  and  not  the  result  of 
a  deliberate  attempt  to  evade  a  require¬ 
ment  of  a  motor  vehicle  safety  standard. 
Accordingly,  it  is  found  that  the  non- 
compliance  herein  described  is  inconse¬ 
quential  as  it  relates  to  motor  vehicle 
safety  and  GM’s  petition  is  granted. 

(Sec.  102,  Pub.  L.  98-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegation  of  authority  at  49 
CPR  1.50.) 

Issued  on :  February  19, 1976. 

James  B.  Gregory, 

Administrator. 

[PR  Doc.76-5297  Piled  2-25-76;8:46  am] 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 


Order  of  Investigation  and  Suspension  '■ 
Regarding  Group-20  GIT  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  February  1976. 

By  tariff  revisions  *  marked  to  become 
effective  February  20,  1976,  Canadian 
Pacific  Air  Lines,  Limited  (CP  Air)  pro¬ 
poses  group  inclusive  tour  (GIT)  fares 
for  a  minimum  of  20  passengers  origdnat- 
ing  in  Los  Angeles  and  destined  for 
Calgary/Edmonton.  The  proposed  fares 
are  $146  to  Calgary  and  $160  to  Edmon¬ 
ton.  The  fares  are  subject  to  a  minimum/ 
maximum  stay  of  2/30  days,  require  pur¬ 
chase  of  a  minimum  tour  package  of  $30, 
and  are  blacked  out  on  Friday  through 
Simday.  Reservaticms  and  paym^t  must 
be  made  seven  days  prior  to  departure, 
although  additional  passengers  may  be 
added  to  a  qualifsring  groim  any  time 
prior  to  departure,  and  members  of  the 
group  may  return  individually.  The  tariff 
contains  no  expiration  date. 

Western  Air  Lines,  Inc.  (Western)  has 
filed  a  complaint  alleging,  inter  alia,  tliat 
CP  Air  has  provided  no  economic  justifi¬ 
cation  for  introducing  a  fare  in  a  market 
where  it  has  only  a  five  percent  share 
of  the  traffic  and  no  single-plane  service. 
It  also  asserts  that  CP  Air  should  not  be 
allowed  to  dilute  yields  by  radically  low¬ 
ering  the  minimmn  group  size  to  20  pas¬ 
sengers  from  the  65  passengers  vdilch  is 


[FR  Doc.76-5466  PUed  2-25-76;8:46  am] 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  76IP-1;  Notice  2] 

GENERAL  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  grants  the  petition  by  Goi- 
eral  Motors  Corporation  (GM)  to  be  ex¬ 
empted  from  the  notification  and 
remedy  requir^ents  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  a  noncom¬ 
pliance  with  Federal  Motor  Vehicle 
Safety  Standard  No.  JIG,  Tire  Selection 
and  Rims  (49  CFR  571.110),  on  the 
basis  that  the  nonccmipliance  is  incon¬ 
sequential  as  it  relates  to  motor  vehicle 
safety. 

Notice  of  the  petition  was  published 


Seminars 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  Congressional  Seminar 
proceedings  will  he  held  in  WashingUm, 
D.C.  on  Friday,  February  27,  1976  from 
10:00  a.m.  to  12  noon  in  the  Rayburn 
Building  Room  B  308.  The  seminar  will 
be  held  in  conjunction  with  the  Com¬ 
mission  Task  Force  investigating  the 
Trust  Responsibility  and  Federal  Indian 
Relationship  (Task  Force  #1). 

The  American  Indian  Policy  Review 
Ck>mmission  has  been  authorized  to  con¬ 
duct  a  comprehensive  review  of  the  his¬ 
torical  and  legal  developments  under¬ 
lying  the  unique  relationship  of  Indians 
to  the  Federal  Government  in  order  to 
determine  the  nature  and  scope  of  neces¬ 
sary  revision  in  the  formulation  of  poli¬ 
cies  and  programs  for  the  benefit  of  In¬ 
dians.  The  CcHiunission  is  composed  of 


now  necessary  to  qualify  for  the  same 
30  percent  discount,  and  by  allowing 
passengers  to  return  individually  rather 
than  traveling  together  on  all  portions 
of  the  trip  as  required  in  the  group-65 
fares. 

CP  Air  did  not  provide  any  justifica¬ 
tion  for  its  proposal  or  answer  Western’s 
complaint. 

Upon  consideration  of  all  relevant 
matters  the  Board  has  determined  that 
the  proposed  fares  may  be  unjust,  im- 
reasonable,  unjustly  discriminatory,  im- 
duly  preferential,  imduly  prejudicial,  or 
otherwise  imlawful,  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  the  proposals  should  be  suspended 
pending  investigation. 

In  Phase  5  of  the  “Domestic  Passenger- 
Fare  Investigation,”  Docket  21866-5,  the 

I  An  earlier  order  was  submitted  to  the 
White  House  for  the  President’s  consldera- 


on  June  16,  1975,  and  an  opportunity 
afforded  for  comment  (49  FR  25503). 

GM  discovered  that  about  17,000  1975 
Buick  Skyhawks  built  in  Canada  before 
February  28,  1975,  had  placards  which 
did  not  display  the  total  number  of  des¬ 
ignated  vehicle  occupants,  as  required 
by  S4.3  Standard  No.  110.  The  placards 
specify  only  that  the  vehicle  capacity 
is  “2  front  2  rear”,  whereas  Standard 
No.  110  requires  that  the  placards  dis¬ 
play  the  “designated  seating  capacity 
(expressed  in  terms  of  total  number  of 


eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  Community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  desig¬ 
nated  subject  areas.  This  seminar  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  #1. 

Dated:  February  23,  1976. 

Kirke  Kickingbiro, 
General  Counsel. 


tlon  on  February  9,  1976  (Appendix  A).  By 
letter  to  the  Chairman  dated  February  16. 
1976,  the  President  disapproved  that  order 
(Appendix  B) .  However,  the  President  stated 
that  he  would  be  prepared  to  £q>prove  an 
order  of  investigation  and  suspension  If  cer¬ 
tain  findings  could  be  made.  We  have  revised 
the  order  In  light  of  the  President’s  com¬ 
ments  to  address  the  question  of  whether  or 
not  the  fares  are  compensatory.  Also,  we  have 
deleted  omr  earlier  finding  with  respect  to 
CP  Air’s  minimal  market  participation,  in 
light  of  the  President’s  view  that  this  Is  not 
pertinent  to  the  situation  and  since  It  was 
per4>heral  to  our  declsir(Hi  In  any  event. 

•Revisions  to  Alrilne  TBriff  Publishing 
Company,  Agent.  ’Tariff  C.A3.  Nos.  142  and 


occupants  and  in  terms  of  occupants  doc.76-5531  Piled  2-26-76:8:46  am]  249. 
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Board  concluded  that  the  long-term  cost 
of  carrying  passengers  at  discount  fares 
is  essentially  eqiial  to  the  cost  of  carry¬ 
ing  normal-fare  passengers,  that  the 
additional  traffic  volume  generated  by 
discoimt  fares  does  not  appreciably  re¬ 
duce  air  carrier  unit  costs  over  the  long 
run,  and  consequently  that  the  alloca¬ 
tion  of  less  than  full  cost  to  discount 
traffic  imposes  more  than  full  cost  on 
normal-fare  travel.*  On  the  basis  of  full 
cost,  it  is  clear  that  fares  at  the  level 
proposed  by  CP  Air  would  not  be  profit¬ 
able  at  a  reasonably  attainable  load  fac¬ 
tor.  Since  CP  Air  provided  no  data  in 
support  of  its  fares,  and  its  costs  are  not 
otherwise  available  to  the  Board,  we 
have  computed  the  cost  for  its  predomi- 
nsmt  aircraft  in  these  markets  (B-727- 
100)  based  on  block-hour  costs  of  the 
domestic  trunkline  carriers  for  similar 
aircraft.  This  shows  that,  for  the  year 
ended  June  1975,  load  factors  at  or 
slightly  in  excess  of  100  percent  would 
be  required  to  break  even.  Even  assuming 
that  CP  Air’s  B-727  costs  are  signifi¬ 
cantly  less  than  those  of  the  domestic 
trunks,  and  we  have  no  reasor  to  believe 
that  they  are,  the  breakeven  load  factor 
would  be  extremely  high. 

The  Board  also  concluded  in  Phase  5, 
however,  that  discoimt  fares  may  be 
economic  during  short-run  periods  of 
over-capacity  to  the  extent  that  the  net 
additional  revenues  are  over  and  above 
incremental  costs.  Thus,  a  short-run  test 
of  the  reasonableness  of  a  discount  fare 
is  the  so-called  profit-impact  test.  To 
satisfy  this  test,  a  fare  must  generate 
sufficient  new  traffic  to  offset  the  loss  of 
revenue  from  self -diversion  (passengers 
who  would  have  traveled  in  any  event 
at  the  higher  normal  fare)  plus  the 
added  cost  of  carrying  the  additional 
traffic.  This  test  is  predicated  upon  the 
assumption  that  discount-fare  traffic 
does  not  affect  capacity,  and  that,  there¬ 
fore,  no  capacity  costs  need  be  allocated 
to  a  particular  discount  fare.  However, 
we  are  unable  to  make  this  assumption 
here.  CP  Air’s  proposed  fares  provide  the 
same  30  percent  discount  presently  of¬ 
fered  by  the  other  carriers  in  these  mar¬ 
kets  for  minimum  groups  of  65,  yet  they 
are  substantially  less  restrictive  in  ap¬ 
plication.*  In  our  opinion,  the  restrictions 
are  so  liberal  that  substantial  revenue 
dilution  would  result,  and  that  capacity 
would  very  likely  be  added  to  accommo¬ 
date  the  traffic.  Since  the  fares  are  sub¬ 
ject  only  to  minimally  effective  restric¬ 
tions,  they  would  be  widely  accessible  and 
could,  in  effect,  become  the  normal  fare 
in  the  markets  concerned.  For  this  rea¬ 
son,  determining  their  reasonableness  on 
the  basis  of  full  costs  seems  essential. 

Of  particular  concern  is  the  open-re¬ 
turn  aspect  of  the  proposed  fares,  com- 

-  t 

•Orders  72-12-18,  December  5,  1972  and 
73-6-2,  May  1.  1973. 

•The  present  group  fares,  in  addition  to 
the  minimum  group  size  of  66  passengers, 
require  that  reservations  be  confirmed  46 
days  In  advance;  a  nonrefundable  depoeit 
equal  to  25  percent  of  the  fare  must  be  paid 
at  the  time  reservations  are  made;  and  the 
group  must  travel  together  for  the  entire 
trip. 


bined  with  the  provision  that  additional 
passengers  over  and  above  the  qualifying 
20  may  be  added  to  the  group  at  any  time 
up  to  departure.  In  our  opinion,  this 
would  open  the  door  to  substantial  diver¬ 
sion  and  consequent  revenue  dilution.  In 
essence,  after  the  qualifying  group  is  ar¬ 
ranged,  the  basic  restrictions  that  apply 
to  additional  individuals  are  (1)  the  de¬ 
parture  date  since  they  must  travel  out¬ 
bound  with  the  group,  and  (2)  the  tour 
add-on  of  $30.  These  are  clearly  minimal 
restrictions  on  a  fare  which  is  discounted 
30  percent.* 

Although  not  relevant  to  our  conclu¬ 
sion  that  the  proposed  fares  are  noncom¬ 
pensatory.  we  note  that  CP  Air  partici¬ 
pates  in  only  about  five  percent  of  the 
traffic  in  the  markets  involved.  In  a  num¬ 
ber  of  past  cases  involving  domestic  fares, 
the  Board  has  considered  that  a  minimal 
participant  in  a  market  should  not  be 
the  ratemaking  carrier.  In  view  of  the 
President’s  •  letter,  however,  we  do  not 
rely  on  that  consideration  here. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof ; 

It  is  ordered.  That; 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  C  attached  hereto, 
and  lilies,  regulations,  and  practices  af¬ 
fecting  such  fares  and  provisions,  are  or 
will  be  unjust,  imreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  take  ap¬ 
propriate  action  to  prevent  the  use  of 
such  fares  and  provisions,  and  rules, 
regulations,  or  practibes  affecting  such 
fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  C  hereto  are  suspended  and 
their  use  deferred  to  and  including  Feb¬ 
ruary  20,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board ; 

3.  This  order  shall  be  submitted  to  the 
President*  and  shall  become  effective 
February  20, 1976; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  28789  is  dis¬ 
missed; 

5.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated:  and 

6.  A  copy  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  be  served  upon  Ca¬ 
nadian  Pacific  Air  Lines,  Limited,  and 
Western  Air  Lines,  Inc.  which  are  hereby 
made  parties  to  this  proceeding. 


•  The  minimum  tour  add-on  Is  so  small  In 
relation  to  the  fare  discount  that  there  Is 
a  distinct  danger  of  a  “throw-away”  situa¬ 
tion  (l.e.,  travelers  interested  only  In  point- 
to-point  transportation  could  be  diverted 
since  they  could  save  money  by  using  the 
fares  even  if  they  simply  discarded  the  tour 
package) . 

*  This  order  was  submitted  to  the  President 
on  February  19. 1076. 


This  order  will  be  published  in  the 
Fedkral  Rkgister. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretarv. 

I FR  Doc .76-6491  Filed  2-25-76;8:45  am| 


[Docket  27813  Agreement  C.A.B.  25684 
A-l  through  0-8] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relatii^  to  North  Atlantic 
Passenger  Fares  to  and  From  Africa;  Order 

Issued  imder  delegated  authority 
February  20, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Econcunic 
Regtilations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  ’The 
agreement  proposed  for  effect  on  April 
1,  1976  and  adopted  at  the  January  1976 
Joint  Meetings  of  the  Traffic  Confer¬ 
ences  in  San  Diego,  has  been  assigned  the 
above  C.AH.  agreement  number. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  defined  by  the 
Act,  p>assenger  fares  to/from  the  United 
States  would  be  increased  by  5  percent 
to/ from  West  Africa  and  3  percent  to/ 
from  the  rest  of  Africa.  Fares  to/ from 
Ethl(H)ia  would  remain  at  status  quo.*  In 
addition,  the  agreement  would  impose 
a  surcharge  for  travel  on  supersonic  air¬ 
craft  between  points  in  the  United  States 
and  points  in  Africa  via  the  North  At¬ 
lantic  as  shown  in  the  Attachment 
hereto. 

"nie  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justification  in  support  of  the  agree¬ 
ment  and  comments  from  interested 
persons.  The  carrier’s  justifications 
should  be  set  out  in  the  tabular  format 
suggested  in  Order  75-7-88,  July  17, 1975; 
historical  data  as  reported  to  the  Board 
in  Form  41  reports  by  fimctional  ac¬ 
count  for  total  transatlantic  services  for 
the  year  ended  December  31,  1975,  ad¬ 
justed  to  exclude  operations  in  market 
areas  not  covered  by  the  agreement 
(e.g.  intra-Germany,  Europe,  and  the 
Middle  East)  and  all  scheduled  cargo 
and  charter  operations  pertaining  to  the 
Africa  market  so  as  to  establish  the  pre¬ 
sent  economic  status  of  itassenger  serv¬ 
ices  in  the  UH.-Af  lica  market  areas  cov¬ 
ered  by  the  agreement.  The  carriers  will 
also  be  expected  to  include  a  forecast  for 
the  year  ending  March  31,  1977  (the  life 
of  the  agreement),  both  including  and 
excluding  the  increased  fares  for  which 
ai^roval  is  sought.  The  carriers  are  ex¬ 
pected  to  allocate  costs  between  the  pas¬ 
senger  and  cargo  ccunpartments  of 
scheduled  passenger  aircraft  by  the 


•Africa,  aa  defined  by  lATA  Reeolutlon 
0l2e.  ezcludee  Algeria,  Morocco,  Egypt  and 
Sudan. 
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“space  method”  stipulated  by  the  Board 
in  its  April  2,  1970  decision  in  Docket 
18381,  Nonpriority  Mail  Rates,  (Orders 
70-4-9  and  70-4-10)  ,* 

Lastly,  the  Board  will  expect  the  car¬ 
riers  to  address  the  issue  of  fares  from 
Miami  to  points  in  Africa  vis-a-vis  fares 
from  New  York.  As  a  consequence  of  re¬ 
cent  changes  in  operating  authority  be¬ 
tween  New  York  and  Johannesburg, 
most  flights  are  now  routed  via  Rio  de 
Janeiro.  Under  these  circumstances,  it 
would  no  longer  appear  appropriate  to 
charge  the  Miami  passenger,  who  orig¬ 
inates  at  a  point  intermediate  between 
New  York  and  Rio  de  Janeiro,  an  amount 
greater  than  that  charged  the  New  York 
passenger. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  providing  service  within  the 
affected  area  shall  file  within  15  calendar 
days  after  the  date  of  service  of  this 
order,  full  docmnentation  and  economic 
justification  for  the  fares  and  related 
conditions  embodied  in  the  subject 
agreement; 

2.  (Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  15  calendar  days  after 
the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraph  1  above 
and  replies  to  comments  received  pur¬ 
suant  to  ordering  paragraph  2  above 
shall  be  submitted  within  25  calendar 
days  after  the  date  of  service  of  this 
order;  and 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  ap¬ 
proval  of  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Passenger  and 
Cargo  Rates  Division,  Bureau  of  Eco¬ 
nomics. 

fscALl  Edwin  Z.  Holland, 

Secretary. 

|FR  DOC.76-54&0  FUed  2-25-76;8:45  am] 

consumer  product  safety 

COMMISSION 

[CP  75-1] 

BOTTLE  AND  JAR  CUTTING  KITS 
Denial  of  Petition 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  decision  of  the  Consumer 
Product  Safety  Commission  to  deny  the 
petition  submitted  by  Carolyn  Cannon 
(CP  75-1)  to  cOTamence  a  proceeding  for 


•In  furnishing  the  data  requested,  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail  Including  sta¬ 
tistical  data  to  describe  Uie  methods  used 
in  making  the  allocations. 

•Attachment  filed  as  part  of  the  original 
dociiment. 


the  Issuance  of  a  consumer  product  safe¬ 
ty  rule  for  bottle  and  jar  cutting  kits. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Commission  for  the  issuance  of  a  con¬ 
sumer  product  safety  rule.  This  section 
also  provides  that  if  the  Commission 
denies  such  a  petition,  it  shall  publish  in 
the  Federal  Register  its  reasons  for  the 
denial. 

Ms.  Cannon  petitioned  the  Commis¬ 
sion  on  July  3,  1974.  She  contended  that 
the  instructions  on  bottle  and  jar  cut¬ 
ting  kits  do  not  sufficiently  warn  con¬ 
sumers  about  the  possible  injuries  that 
they  may  suffer  while  using  the  kit.  Spe¬ 
cifically,  the  petitioner  noted  that  al¬ 
though  the  instructions  recommend  the 
use  of  goggles  or  glasses  of  some  kind  to 
protect  the  eyes,  the  instructions  fall  to 
recommend  gloves  or  something  to  cover 
the  hands  for  protection.  As  such,  the 
petitioner  argued,  the  product  presents 
an  unreasonable  risk  of  injury  that 
should  be  eliminated  by  either  banning 
the  product  or,  alternatively,  by  requir¬ 
ing  that  instructions  advise  use  of  gloves 
or  some  covering  to  protect  the  hands. 

Bottle  and  jar  cutting  kits  present  a 
potential  risk  of  injury  to  users,  since 
the  handling  and  cutting  of  glass  always 
presents  the  possibility  of  causing  cuts 
to  the  hands.  To  evaluate  the  seriousness 
of  this  risk  the  Commission  considered 
reports  of  four  in-depth  investigations  of 
laceration  injuries  caused  by  glass  cut¬ 
ting  kits;  an  anahrsis  of  these  Injuries 
by  its  Office  of  the  Medical  Director;  and 
testing  iJerformed  by  its  Bureau  of  En¬ 
gineering  Sciences.  The  Commission  has 
determined  that  glass  cutting  kits  do  not 
present  an  unreasonable  risk  of  injury 
because  they  will  normally  not  cause  in¬ 
juries  as  long  as  the  instructions  for  use 
of  the  kits  are  followed.  In  this  regard, 
the  Commission,  commends  the  manu¬ 
facturer  specifically  mentioned  by  the 
petitioner  for  volimtarily  modifying  the 
instructions  accompanying  its  cutting 
kits  to  recommend  that  gloves  be  worn 
by  users  of  the  kits,  TTie  Commission  en¬ 
courages  such  voluntary  action  by  per¬ 
sons  subject  to  the  acts  the  Commission 
administers. 

Based  on  its  finding  that  no  unreason¬ 
able  risk  is  associated  with  bottle  and 
jar  cutting  kits,  the  Commission  has  de¬ 
nied  the  petition  suid  hereby  gives  notice 
of  such  denial  according  to  section  10(d) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2059(d)). 

A  copy  of  the  petition  and  accompany¬ 
ing  materials  may  be  seen  during  work¬ 
ing  hours,  Monday  through  Friday,  in  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  1750  K  Street, 
NW.,  Washington,  D.C.  20207. 

Dated:  Fdaruary  23, 1976. 

Saote  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 

(FR  Doc.76-5441  Piled  2-25-76;8:45  am] 


DEFENSE  SUPPLY  AGENCY 

SMALL  BUSINESS  EMEm£NCY  RELIEF 
ACT 

Notice  of  Delegation  of  Authority 

The  Small  Business  Emergency  Relief 
Act,  Pub.  L.  94-190,  grants  authority  to 
the  Heads  of  Executive  Agencies  to  pro¬ 
vide  relief  to  specified  small  business 
firms.  Authority  to  apply  the  provisions 
of  the  Act  has  been  delegated  to  the 
Director  of  the  Defense  Supply  Agency. 
The  Director  of  the  Defense  Supply 
Agency  has  delegated  the  authority  to 
apply  the  provisions  of  the  Act  as 
follows : 

1.  To  the  Commanders,  DSA  Supply 
Centers,  with  the  power  to  further  re¬ 
delegate  the  authority  to  make  findings 
and  apply  the  provisions  of  the  Act: 

a.  To  deny  any  request  for  relief;  and 

b.  to  approve  a  termination  for  con¬ 
venience  in  any  amount  or  to  modify  any 
contract  where  the  contract  modification 
obligates  the  (government  in  an  amount 
less  than  $50,000. 

2.  To  the  DSA  Small  Business  Emer¬ 
gency  Relief  Act  Adjustment  Board  to 
make  findings  and  apply  the  provisions 
of  the  Act: 

a.  to  deny  any  request  for  relief; 

b.  to  approve  a  termination  for  con¬ 
venience  or  a  modification  of  a  contract, 
the  effect  of  which  is  to  relieve  the  con¬ 
tractor  from  the  performance  of  an  obli¬ 
gation  or  obligate  the  Government  in  any 
amount;  and 

c.  to  develop  and  publish  guidelines, 
lnterpretatl(ms  and  other  guidance  neces¬ 
sary  to  carry  out  the  Act. 

W.  W.  Vaughan, 
Lieutenant  General,  USA. 

Director. 

[FR  Doc.76-5403  Filed  2-25-76;8;45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

URANIUM  HEXAFLUORIDE 

Base  Charges,  Use  Charges,  SpMial 
Charges,  Table  of  Enriching  Services, 
Specific^ions,  and  Packaging:  Revisions 

The  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  hereby 
annoimces  revisions  to  the  notice  entitled 
“Uranium  Hexafluoride:  Base  (Charges, 
Use  (Charges,  Special  Charges,  Table  of 
Enriching  Services,  Specifications,  and 
Packaging”  as  published  in  the  Federal 
Register  on  November  29,  1967  (32  FR 
16289),  and  as  amended  in  34  FR  14039, 
September  4,  1969;  35  FR  13547,  August 
25,  1970;  36  FR  4563,  March  9,  1971;  36 
FR  11877,  June  22,  1971;  38  FR  4432, 
February  14,  1973;  38  FR  13593,  May  23, 
1973;  38  FR  2l|18,  August  9,  1973;  38  FR 
22908,  August  27,  1973  ;  38  FR  27962,  Oc¬ 
tober  10,  1973;  39  FR  22182,  June  20, 
1974;  40  FR  17070,  April  16, 1975;  and  40 
¥R  2<060  and  40  FR  26061,  June  20, 1975 
(referred  to  herein  as  the  notice) . 


FEDERAL  REGISTER,  VOL.  41,  NO.  39— THURSDAY,  FE8RUARY  26,  1976 


NOTICES 


8415 


Subparagraph  3(c)  of  the  notice  is  de¬ 
leted  and  the  following  subparagraph  3 
(c)  is  inserted  in  lieu  thereof: 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  contracts  is  $59.05. 

Effective  date.  This  notice  is  effective 
April  27,  1976. 

Dated  at  Washington,  D.C.  this  18th 
day  of  February  1976.. 

For  the  Administrator. 

Richard  W.  Roberts, 
Assistant  Administrator 
for  Nuclear  Energy. 

[FR  Doc.76-5594  Filed  2-25-76; 8:46  am] 


URANIUM  hexafluor;de 

Base  Charges,  Use  Charges,  Special 

Charges,  Table  of  Enriching  Series, 

Specifications,  and  Packaging:  Revisions 

The  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  hereby 
announces  revisions  to  the  notice  en¬ 
titled  “Uraniiun  Hexafluoride:  Base 
Charges,  Use  Charges,  Special  Charges, 
Table  of  Enriching  Services,  Speciflca- 
tions,  and  Packaging”  as  published  in  the 
Federal  Register  on  Nov^ber  29,  1967 
(32  FR  16289) ,  and  as  amended  in  34  FR 
14039,  September  4,  1969;  35  FR  13547, 
August  25,  1970;  36  FR  4563,  March  9, 
1971;  36  PR  11877,  June  22,  1971;  38  PR 
4432,  Feburary  14,  1973;  38  FR  13593, 
May  23,  1973;  38  FR  21518,  August  9, 
1973;  38  PR  22908,  August  27, 1973;  38  PR 
27962,  October  10,  1973;  39  PR  22182, 
June  20,  1974;  40  FR  17070,  AprU  16, 
1975;  and  40  FR  26060  and  40  FR  26061, 
June  20,  1975  (referred  to  herein  as  the 
notice) . 

Subparagraph  3(b)  of  the  notice  is  de¬ 
leted  and  the  foUowing  subparagraph 
3(b)  is  inserted  in  lieu  thereof: 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  Require- 
ments-type  contracts  is  $67.25  or  the 
ceiling  charge  computed  in  accordance 
with  the  provisions  of  such  contracts, 
whichever  is  the  lesser  charge. 

Effective  date.  This  notice  is  effective 
August  25,  1976. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  February  1976. 

For  the  Administrator. 

Richard  W.  Roberts, 
Assistant  Administrator 
for  Nuclear  Energy. 

[FR  Doc.76-5696  Piled  2-26-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[494-1] 

NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Na¬ 
tional  Air  Quality  Criteria  Advisory 
Committee  of  the  Science  Advisory  Board 


will  be  held  at  9:30  a.m.  on  March  19, 
1976  in  Conference  Room  A  (Room 
1112),  Crystal  Mall  BuUding  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

The  purpose  of  the  meeting  will  be 

(1)  to  hear  progress  reports  from  com¬ 
mittee  review  groups  which  are  review¬ 
ing  the  air  quality  criteria  dociunents 
for  sulfur  oxides,  particulate  matter,  car¬ 
bon  monoxide,  photochemical  oxidants, 
hydrocarbons,  and  nitrogen  oxides;  and 

(2)  to  discuss  which  portions  of  the 
criteria  docmn^ts,  in  the  view  of  the 
committee,  require  updating  and/or 
critical  review.  The  Agenda  will  also  in¬ 
clude  (3)  bri^  reports  and  Informational 
items  of  current  interest  to  the  members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst 
Linde,  Scientist  Administrator,  Science 
Advisory  Board  (A-101),  n.S.  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460. 

The  telephone  number  is  (703)  557- 
7720. 

Thouas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

February  20,  1976. 

|FR  Doc.76-54(X)  FUed  2-25-76;8:45  am] 


[FRL  494-7;  IW9] 

PESTICIDE  PETITIONS 
Notice  of  Filing 

Pursuant  to  the  provisions  of  sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En¬ 
vironmental  Protection  Agency  gives 
notice  that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con¬ 
sideration. 

PP  6P1739.  SheU  Chemical  Co.,  Suite  200, 
1026  Connecticut  Ave.,  NW,  Washington 
DO  20036.  Proposes  amending  40  CFR  180.- 
307  by  establishing  a  tolerance  for  negli¬ 
gible  residxies  of  the  herbicide  2-((4- 
chloro  -6  -(ethylamino)  -  s  -  trlaalu  -  2  -  yl) 
amino-2-methylpropionltrlle  in  or  on  the 
raw  agricultural  commodities  adieat  grain 
and  wheat  straw  at  0.1  part  per  miUion 
(ppm).  Proposed  analytical  method  for 
determining  residues  is  a  gas  llqxUd 
chromatogrtq>hic  procediire  using  an  alkali 
Same  ionization  detector.  PM26 
PP  6F1726.  Uniroyal  Chemical,  74  Amity  Bd., 
Bethany  CT  06525.  Proposes  amending  40 
(TFR  180.259  by  increasing  the  established 
tolerances  for  residues  of  the  insecticide 
proparglte  [2- (p-terf-butylphenozy)  cyclo- 
hexyl  2-propynyl  sulfite]  in  or  on  the  raw 
agricultural  commodities  applies  from  3 
ppm  to  10  ppm  and  in  the  fat  of  cattle, 
goats,  hogs,  poultry,  and  sheep  from  0.1 
ppm  (negll^ble  residues)  to  1.0  ppm.  Pro¬ 
posed  analytical  method  tat  determining 
residues  is  a  gas  chromatogn4>hlc  proce¬ 
dure  using  a  specific  sulfur  detector.  PM13 
FAP  6H5114.  Uniroyal  Chemical.  Proposes 
that  21  CFB  661.330  be  amended  to  in¬ 
crease  the  tolerance  for  residues  of  the  in¬ 
secticide  proparglte  in  dried  apple  pomace 
Horn  80  ]H»h  to  275  ppm  when  present 
ther^  as  a  result  at  the  application  of  the 
insecticide  to  the  growing  crop.  PM13 


Interested  persons  are  invited  to  sub¬ 
mit  written  (ximments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  East  Tower. 
Room  401,  Washington,  D.C.  20460. 
Three  copies  of  the  comment  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  should  b^  a 
notation  indicating  the  number  of  the 
petition  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  flled  pur¬ 
suant  to  thia  notice  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  February  19,  1976. 

John  B.  Ritch,  Jr., 

Director. 

Registration  Division. 

IFR  Doc.76-5397  FUed  2-26-76;8:46  am] 


[nUi  494-8;  OPP-330031 

M--44  SODIUM  CYANIDE  CAPSULES 

Approval  of  Registration  for  Use  in  Device 
To  Control  Predators  and  Waiver  of  Data 
in  Support  of  RegMration  and  Classifi¬ 
cation 

On  July  7,  1975,  the  Environmental 
Protection  Agency  (EPA)  received  an 
application  to  register  M-44  sodium  cya¬ 
nide  capsules  from  the  U.S.  Department 
of  the  Interior  (USDI),  Fish  and  Wild¬ 
life  Service,  Washington.  D.C.  20250, 
pursuant  to  section  3  of  the  Federal  In¬ 
secticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  7 
U.S.C.  136et8eq.). 

Notice  of  USDTs  application  was  pub¬ 
lished  in  the  Federal  Register  July  15, 
1975  (40  FR  29755),  providing  for  an 
expedited  hearing  on  the  application  to 
cinnmaice  on  August  12, 1975.  On  August 
29,  the  Administrative  Law  Judge  issued 
his  Initial  Decision,  and  on  Septonber 
16  the  Administrator  (EPA)  issued  his 
Decision  and  Order.  These  documents 
were  published  in  the  Federal  Register 
on  September  29,  1975  (40  FR  44726) . 

Pursuant  to  the  order  initiating  this 
proceeding,  seven  (7)  additional  regis¬ 
tration  iqipUcations  were  filed  and,  by 
order  of  the  Deputy  Administrator  dated 
August  8, 1975  (published  in  the  Federal 
Register  August  15,  1975,  40  FR  34455) . 
the  following  applications  were  joined  in 
this  proceeding:  Montana  Department  of 
Livestock,  Wyoming  Department  of  Ag¬ 
riculture,  Colorado  Depsurtment  of  Agri¬ 
culture.  Oregon  D^Tartment  of  Agricul¬ 
ture.  Nevada  State  Department  of 
Agriculture.  Texas  Department  of  Agri¬ 
culture.  and  M-44  Safety  Predator  Oim- 
trol  Company. 

The  applications  subject  to  this  pro¬ 
ceeding  have  been,  or  are  now  being, 
processed  in  accordance  wltti  impUcatiie 
law  and  regulations,  subject  to  the  re- 
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Etrictions  set  forth  in  the  Administrator’s 
Order  dated  September  16, 1975. 

After  considering  the  evidence  sub¬ 
mitted  by  USDI  in  their  application  for 
registration  and  the  data  submitted  in 
support  thereof,  the  Administrator  has 
made  a  written  finding  pursuant  to  the 
regulations  (40  CPR  162.8(a)  (3)  1  with 
respect  to  whether  such  properties  of  the 
M-44  sodium  cyanide  capsules  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  by  the  EPA  in  establishing  the 
data  requirements  set  forth  in  the  Regis¬ 
tration  Guidelines.  Although  The  Guide¬ 
lines  were  published  as  proposed  rules  in 
the  Federal  Register  on  June  25,  1975 
( 40  FR  26802) ,  and  have  not  as  yet  been 
promulgated,  the  basic  data  requirements 
set  forth  in  the  proposed  Guidelines  rep¬ 
resent  the  current  data  necessary  to  sup¬ 
port  a  registration.  Accordingly,  the 
notification  of  data  waiver  will  apply  to 
supporting  data  now  required  by  the 
Agency  and  set  forth  in  the  proposed 
Guidelines. 

The  Administrator  has  determined 
that  the  submission  of  certain  data  is 
not  necessary  for  determining  whether 
the  M-44  sodium  cyanide  capsules  will 
generally  cause  unreasonable  adverse  ef¬ 
fects  on  man  or  the  environment.  Spe¬ 
cifically,  the  requirement  for  the  separate 
submission  of  new  experimental  data  on 
eye  and  dermal  exposure  of  experimental 
animals  to  demonstrate  acute  toxicity  of 
sodium  cyanide  for  the  proposed  use  is 
waived.  The  waiver  is  based  on  the  well 
established  effects  of  the  acute  toxicity 
of  cyanide  already  available  to  the  EPA, 
including  data  on  the  acute  toxic  effects 
of  cyanide  on  humans  by  oral  and  in¬ 
halation  exposure  routes.  'The  compound 
is  highly  toxic  and  is  known  to  be  ab¬ 
sorbed  through  the  skin.  Adequate  dose/ 
effect  relationships  have  been  observed 
to  presume  such  relationships  will  hold 
for  other  routes  of  administration  and 
tliat  there  would  be  little  basis  for  as¬ 
sumption  of  higher  toxicity  via  dermal  or 
eye  administration.  Therefore,  it  is  con¬ 
sidered  that  the  voluminous  data  already 
available  are  sufiBcient  to  meet  the  pur¬ 
pose  of  the  data  requirements  and  to 
establish  and  delineate  the  highly  toxic 
nature  of  sodium  cyanide  and  to  allow 
the  determination  of  adequate  restric¬ 
tive  precautions  and  procedures  to  allow 
for  safe  handling  of  sodium  cyanide. 

Therefore,  it  has  been  determined  that 
the  requirements  for  registration  have 
been  satisfied.  This  application  has  been 
approved  and  the  product  has  been  as¬ 
signed  the  EPA  Registration  No.  6704- 
75.  Notice  of  approval  is  given  pursuant 
to  the  regulations  [40  CFR  162.7(d)  (2)  ]. 

Registration  has  also  been  approved 
for  several  of  the  applicants  joined  in 
these  proceedings,  as  well  as  for  those 
applicants  who  requested  registration  of 
M-44  sodimn  cyanide  capsules  at  the  con¬ 
clusion  of  the  proceedings  in  accordance 
with  the  Administrator’s  Order.  These 
appUcants  based  their  method  of  sup¬ 
port  for  registration  on  that  data  pro¬ 
vided  by  USDI.  Accordingly,  the  find¬ 
ings  and  subsequent  determination  to 
waive  data  requirements  apply  equally 
to  the  following: 


EPA 

registration 


Applicant:  Wo. 

Montana  Department  of  Live¬ 
stock  .  36675-2 

Wyoming  Department  of  Agri¬ 
culture  _  36978-1 

Colorado  Department  of  Agri¬ 
culture  _  33668-6 

Oregon  Department  of  Agricul¬ 
ture  _  36979-1 

California  Department  of  Food 

and  Agriculture _  10966-2 

South  Dakota  Department  of 

Oaihe,  Fish  and  Parks -  34276-1 


Moreover,  the  determinidion  to  waive 
the  requirement  for  separate  submission 
of  new  data  on  eye  and  dermal  exposure 
of  experimental  animals  to  demonstrate 
acute  toxicity  for  use  against  mam¬ 
malian  predators  will  apply  to  any  other 
application  for  registration  of  M-44  so¬ 
dium  cyanide  capsules  now  before  the 
Agency  and  any  other  filed  hereafter. 

Test  data  and  other  Information  sub¬ 
mitted  in  support  of  these  registrations 
as  well  as  such  other  scientific  informa¬ 
tion  deemed  relevant  to  the  registration 
decision,  except  for  such  material  pro¬ 
tected  by  Section  10  of  PIFRA,  are  avail¬ 
able  for  public  inspection  in  the  office 
of  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  Room  EB- 
31,  East  Tower,  401  M  St.  SW.,  Wash- 
ingrton,  D.C.  20460,  in  accordance  witii 
the  regulations  for  section  3(c)(2)  of 
PIFRA  (40  CPR  162.7(f) ) . 

Dated :  February  20, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

1  PR  Doc  .76-5396  Filed  2-26-76:8:45  am] 


|PBL  494-4;  OPP-1800661 

TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Application  for  Specific  Exemp¬ 
tion  To  Use  2,4-D  To  Control  Eurasian 
Watermiifoil 

The  Tennessee  Valley  Authority  (TVA) 
has  applied  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  for  a  specific  exemp¬ 
tion  to  use  no  more  than  312,000  pounds 
acid  equivalent  of  liquid  dimethylamine 
salt  and  granular  butoxyethanol  ester 
formation  of  the  herbicide  2,4-D  to  con¬ 
trol  Eurasian  watermiifoil  on  the  Ten¬ 
nessee  River.  Efight  of  "TVA’s  mainstream 
reservoirs  and  one  tributary  reservoir  are 
involved;  the  nine  reservoirs  contain 
299,600  acres  of  water  surface,  7,000  sur¬ 
face  acres  of  which  require  herbicide 
treatment,  during  the  1976  season.  This 
specific  exemption,  if  granted,  will  be 
valid  for  no  longer  than  one  (1)  year 
from  the  date  of  approvel  by  EPA. 

This  application  is  in  accordance  with 
the  provisions  of  section  18  (40  CFR  Part 
166)  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodentlclde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
Part  166  was  isssued  on  December  3, 1973 
(38  FR  33303),  and  prescribes  the  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  the  tise  of  pesticides 
under  emergency  conditions. 


’nils  notice  does  not  indicate  a  deci¬ 
sion  by  this  Agency  on  the  application. 
Interested  parties  niay  review  the  ap- 
plicatlon  in  the  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Prt^ams, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460. 

Dated :  February  19, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.76-6401  FUeU  2-25-76:8:46  am] 


[FRL  496-6] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD¬ 
OUS  AIR  POLLUTANTS 

Notice  of  Delegation  of  Authority  to 
Commonwealth  of  Virgmia 

On  December  23,  1971  (36  FR  24876) 
and  March  8,  1974  (39  FR  9308) ,  pursu¬ 
ant  to  Section  111  of  the  (Jlean  Air  Act, 
as  amended,  the  Administrator  of  the 
Environm«atal  Protection  Agency  (EPA) 
promulgated  regulations  establishing 
standards  of  performance  for  five  cate¬ 
gories  and  seven  categories  of  new  sta- 
ticmary  sources  (NSPS) ,  respectively.  On 
Apiil  6,  1973  (38  FR  8820),  pursuant  to 
Section  112  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promul¬ 
gated  national  onission  standards  for 
three  hazardous  air  pollutants  (NES 
HAPS).  Sections  111(c)  and  112(d)  di¬ 
rect  the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  and  NESHAPS  to  any  State  which 
has  submitted  adequate  procedines. 
Nevertheless,  the  Administrator  retains 
concurrent  authority  to  implement  and 
enforce  the  standards  following  delega¬ 
tion  of  authority  to  the  State. 

On  June  2,  1975,  the  Regional  Admin¬ 
istrator,  Region  ni,  EIPA,  forwarded  to 
the  Commonwealth  of  Virginia  informa¬ 
tion  setting  forth  the  requirements  for  an 
adequate  procedure  for  implementing 
and  enforcing  the  standards  for  NSPS 
and  NESHAPS.  On  August  26,  1975,  Earl 
J.  Shifiet,  Secretary  of  Commerce  and 
Resources,  submitted  to  the  EPA  Region¬ 
al  Office  a  request  for  delegation  of  au¬ 
thority.  Included  in  that  request  were 
copies  of  the  Commonwealth  of  Virginia 
regulations  which  incorporate  by  refer¬ 
ence  the  Federal  emission  standards  and 
testing  procedures  set  forth  in  40  C?FR 
Parts  60  and  61,  with  certain  exceptions. 
Also  included  were  copies  of  State  stat¬ 
utes  which  provide  the  State  with  the 
requisite  authority  to  enforce  the  NSPS 
and  NESHAPS.  After  a  thorough  review 
of  that  request,  the  Regional  Adminis¬ 
trator  has  determined  that  for  the  source 
categories  set  forth  in  paragraphs  (a) 
and  (b)  of  the  flawing  official  letter  to 
Earl  J.  Shifiet,  Secretary  of  Commerce 
and  Resources,  ddegation  is  appropriate 
subject  to  the  conditions  set  forth  in 
paragraphs  1  through  11  of  that  letter; 

Mr.  J.  SKinjET, 

Secretary  of  Commerce  omd  Resources, 
Commonwealth  of  Virginia, 

Richmond,  Virginia  23219. 
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Be:  Delegetkm  of  Authority  of  New  8o«rce 
rerfnrnniMce  SUndndB  end  Mutiomal  mmU- 
skm  Shmdardt  far  Hmmrdom  Atr  miluf— fi 

riKee  Ms.  SBZTun:  nils  Is  Im  reapouss  to 
your  letter  of  August  M.  197S,  requestliig 
delegstton  of  suthoslty  for 
and  enforcement  of  the  Standards  of  Per* 
formanoe  for  New  Stationary  Sources  (NSFS) 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to  the 
Commonwealth  of  Virginia. 

We  hare  rerlewed  the  pertinent  laws  of 
the  Commonwealth  of  Virginia  and  the  rules 
and  regulations  of  the  Virginia  State  Air 
PoUutlon  Control  Board,  and  have  detw- 
mlned  that  they  provide  an  adequate  and  ef  • 
fectlve  procedure  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAPS 
regulations  by  the  Virginia  State  Air  PoDu* 
tion  Control  Board  and  the  Commcmwealth 
of  Virginia.  Therefore,  we  hereby  delegate  au¬ 
thority  to  administer  and  enforce  the  NSPS 
and  NESHAPS  regulations  to  the  Common¬ 
wealth  of  Virginia  as  follows: 

A.  The  Commcmwealth  shall  have  authority 
for  all  souicea  located  In  the  Cmnmon- 
wealth  of  Virginia  subject  to  the  standards 
of  performance  fOr  new  stationary  sources 
promulgated  in  40  CPR  Part  00  as  of  the 
date  of  the  requeet  for  <Megatlon.  The  12 
categortsa  of  new  eoiiroee  eofvercd  by  the 
dtiegatlon  are  foasll  fuel-flred  steam  genera¬ 
tors;  Incinerators;  portland  eement  plants; 
petroleum  refineries;  nitric  add  plants;  sul¬ 
furic  acid  plants;  asphalt  concrete  plants; 
storage  vessela  for  petnfieum  liquids,  second¬ 
ary  lead  smdters;  secondary  brass  and  bronze 
Ingot  production  plants;  Iron  and.  steel 
plaats;  and  sewage  treatment  plants.  How¬ 
ever.  the  deflnltlou  of  portland  cement  plants 
In  the  State  regulatton  does  not  Include 
clinker  storage  or  finished  product  storage 
facilities,  and  thua  this  delegation  does  not 
Include  such  facilities. 

B.  The  Commonwealth  shall  have  author¬ 

ity  for  all  sources  located  In  the  Common¬ 
wealth  of  Virginia  subject  to  the  national 
emission  standards  for  hasardous  air  pol¬ 
lutants  promulgated  ta  40  cnt  Part  81  aa  of 
the  date  of  the  reqiteet  for  delegation.  The 
three  hazardous  air  pollutants  covered  by 
the  delegation  are  asbestos,  beryllium  and 
mercury.  ' 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions; 

1.  Qtmrterly  reports  wQl  be  submitted  to 
EPA  1:7  the  Virginia  State  Air  Pollution  Con- 
tnfi  Board,  including: 

(A)  For  New  Source  Performance  Stand¬ 
ards: 

(1)  Sources  determined  to  be  applicable 
during  that  quarter. 

(2)  Applicable  soiirces  which  started  oper¬ 
ation  during  that  qnarter  or  the  start  of  op¬ 
erations  prim*  to  that  quarter  which  have  not 
been  previously  reported. 

(3)  The  compliance  status  of  the  above, 
Including  the  summary  sheet  from  the  com¬ 
pliance  testis). 

(4)  Any  le^  actions,  as  defined  in  J.  Bas- 
nlc’s  letter  of  December  18, 1974,  to  Mr.  Meyer, 
which  pertain  to  NSPS  sources. 

(B)  Por  National  Emission  Standards  for 
Hazardous  Air  Pollutants: 

(1)  NESHAPS  sources  granted  a  permit  to 
construct. 

(2)  NESHAPS  soiiroes  Inspected  during 
that  quarter  and  their  compUanae  status  (ez- 
cepi  imder  1 81.22  <d)  and  (c)  ) . 

(8)  The  numbw  of  Inspections  under 
§  61.22  (d)  and  (e). 

(4)  The  requirements  of  (A)  above. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
regulatloBB  In  the  Oenunonwealth  of  Vlr- 
gtolnwHIbethuprfary  izspensltoimy  of  the 
Vhrgtnto  State  Air  PeRotloii  Control  Bowd. 
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Where  the  Vkglnia  Slate  Atr  PoUoUob  Coa- 

tzol  Boant  dteHintnaa  Oat  snclk  cadsnaMnt 

Is  not  flmnllds  and  eo  nntldia  MPA,  or  wdnee 

tlM  Virginia  State  Als  Pollution  OsutMl 
Board  acts  in  a  manner  vrtth 

the  terms  of  this  delegation,  EPA  win  ezerdM 
Its  concurrent  enforoement  authority  pur¬ 
suant  to  Section  IIS  of  the  Clean  Atr  Aet, 
as  azaended,  wHh  rsepect  to  soureez  wtthto 
the  common  wealth  of  Virginia  subject  to 
NSPS  and  NESHAPS. 

3.  AccqNance  of  tUe  rtslspitlnn  of  pcea- 
ently  proimilgatod  NSPS  and  NESHAPS  does 
not  comzalt  the  Commonwealth  of  Vlrglnte 
to  request  or  accept  delegation  of  future 
standards  and  requirements.  A  new  requeet 
for  delegation  will  be  required  for  any  stand¬ 
ards  not  Included  In  the  State’s  Bequest  of 
August  28, 1978. 

4.  Upon  approval  of  the  Beglooal  Adadn- 
Istrator  of  Beglon  in,  the  Virginia  State  Air 
PoUatloa  Control  Board  may  subdelegate  its 
authority  to  implement  and  eufbrce  the  NSPS 
and  NESHAPS  to  air  pollntlon  control  au¬ 
thorities  In  the  State  when  such  authorities 
have  demonstrated  that  they  have  equivalent 
or  more  stringent  programa  in  force. 

6.  The  ^rglnla  State  Air  Pollution  Oontrol 
Board  will  at  no  time  grant  a  waiver  of 
compHance  \inder  the  NESHAPS  regulaUom. 

8.  Thla  detegatlon  to  the  Commonwealth 
of  Virginia  doea  not  Include  the  authority  to 
implement  and  enforce  NSPS  and  NESHAPS 
for  sources  owned  or  operated  by  the  United 
Statee  which  are  loeated  In  the  State.  Thta 
condition  In  no  way  rMlevea  aay  lUderal  fh- 
cUlty  from  meeting  the  requirements  of  40 
C9H  Parts  60  and  61. 

7.  The  Commonwealth  of  Virginia  will  not 
grant  a  vailanoe  from  compliance  with  the 
iqH>Ucable  NSPS  and  NESHAPS  regulatlona  If 
such<  variance  delays  compliance  with  the 
Federal  Standards  (Parts  00  and  81).  Should 
the  Virginia  State  Air  Pollution  Control 
Board  grant  such  a  varlanoe,  EPA  will  con¬ 
sider  the  source  receiving  the  variance  to  be 
in  violation  of  the  applicable  Federal  regula¬ 
tion  and  may  Initiate  enforcement  action 
against  the  sovirce  pursuant  to  Section  113  of 
the  dean  Air  Act.  The  granting  of  such  vari¬ 
ances  by  the  Virginia  State  Air  Pollution 
Control  Bofud  shall  also  constitute  grounds 
for  revocation  of  delegation  by  EPA. 

8l  The  Virginia  State  Air  Pollution  Control 
Board  and  IPA  wttl  develop  a  aysteza  of  com¬ 
munication  sufficient  to  guarantee  that  each 
ofltee  la  always  fuUy  Inlormad  regarding  the 
Interpretatlou  of  applicable  regulations.  In 
Inetannes  where  there  is  a  confilct  between 
a  State  Interpretation  and  a  Federal  Inter¬ 
pretation  of  applicable  regulations,  the  Fed¬ 
eral  Interpretation  must  be  applied  If  It  Is 
more  stringent  toea  that  at  the  State. 

9.  If  at  any  ttzae  there  Is  a  oonlUct  between 
a  State  regulation  and  a  Federal  regulotlon 
(40  ent  Pact  60  or  61).  the  Fedwal  regula¬ 
tion  must  be  applied  if  It  is  more  stringent 
than  that  of  the  State.  If  the  State  does  not 
have  the  authority  to  enforce  the  more 
stringent  Federal  regulation,  this  portion  of 
the  delegation  may  be  revoked. 

10.  The  Virginia  State  Ale  PoUutlon  Con¬ 
trol  Board  win  utilize  the  methoto  qieeited 
In  40  CFB  Parts  60  and  61,  In  perfonalng 
source  teeto  pursuant  to  the  regulations. 

11.  If  the  Beglonal  Administrator  deter¬ 
mines  that  a  State  program  toe  mn^^tng 
or  implementing  the  NSPS  or  NESHAPS 
regulation  is  Inadeqtiate,  or  is  not  being  ef- 
fecttvely  carried  out,  this  dslegation  may  be 
revoked  In  whole  or  In  part.  Any  such  revo- 
catloB  dian  be  effective  as  of  the  date  spe¬ 
cified  in  a  Notice  of  Bevooatlon  to  the  Vir¬ 
ginia  State  Air  PoUutiQn  Control 

A  Notice  announcing  thla  delegation  will 
be  publtahed  In  the  Fwmm,  RBeanaa  ta  the 
near  future.  The  Notice  will  state,  ■nwing 


other  things,  that,  aSaetlve  Immediately.  aU 
reports  required  puiauant  to  the  Federal 
NSPS  and  NESHAPS  by  souxcee  located  In  the 
Commonwealth  of  Virginia  should  be  sub¬ 
mitted  to  toe  Vtrghxle  State  Ahr  PoUutlon 
Control  Beard  at  Boom  1166.  Ninth  Street 
Office  BnUrtlnfc  Blctunoad.  Vlrgtnln  23219, 
In  addition  to  EPA  Beglon  m.  Any  such  re¬ 
peats  which  have  been  or  may  ha  received 
by  SPA,  Beglon  m.  will  be  proaspily  trans¬ 
mitted  to  the  Vligtala  Btate  Air  PtUlutlon 
Ccmtrol  Board. 

Since  this  delegation  Is  effeetvie  taxunedl- 
ately.  there  Is  no  requirement  that  the  State 
notify  EPA  of  Its  aeceptaaoe.  Unless  SPA 
ractfvea  from  the  State  wrlUm  notlea  of 
objections  within  10  dairs  of  receipt  of 
letter,  the  Commonwealth  of  Virginia  wlU 
be  deemed  to  have  accapted  aU  of  the  terms 

the  delegation. 

Sincere. 

namzi.  J.  Smaa,  in 
BepioMl  Adaitalstretor. 

Therefore,  parauaiit  to  the  authority 
ddegated  to  him  by  the  AdariDlstrutor, 
the  Regional  Admintetrator  noUlled 
Bui  J.  Shillel,  Secretary  of  Conunerce 
and  Renorces,  on  December  30.  IfTS, 
that  authority  to  implement  ai^  en- 
force  the  standards  of  perfonuance  for 
new  stationary  sources  and  the  natkEial 
emiwston  standards  for  .hazardous  air 
pc^tants  was  delegated  to  the  Com- 
monwealtti  of  Virginia. 

Copies  of  the  requeet  for  deletatlan  of 
authority  are  available  for  pob^  InMiee- 
tkm  at  the  Environmental  Protection 
Agency.  Region  m  Offlee.  ith  and  Wml~ 
^Bt^)Stroeta,  Phttartelph la,  Penns^vanla 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  standards  of  per¬ 
formance  for  new  stationary  sources 
listed  in  the  above  letter  and  the  na¬ 
tional  emission  standards  for  hazardous 
air  poDutants  should  be  submitted  to 
the  Virginia  State  Air  PoUutlon  Control 
Bo^  Room  nog.  Ninth  Street  Offlee 
Building,  Richmond,  Virginia  23219, 
with  ccujies  to  EPA.  Region  m.  How- 
reports  required  pursuant  to  40 
CPR  60.7(c>  (excess  rmisBioDe  and  mal¬ 
functions)  should  be  sent  to  the  Virginia 
State  Air  Pollution  Control  Board  only. 

This  Notice  is  Issued  imdev  the  author¬ 
ity  of  Sections  111  and  112  of  the  Cleon 
Air  as  amended.  43  UJ8.C.  {  1897c-6 
and  7. 


Dated:  Pebruaty  21, 1976. 


DuinxL  J.  avTMR,  m, 
Regkmal  AOminisirator,  Region  3. 
[FB  IXx!.76-660e  FUed  3-2S-76;8:46  sm] 

DEPARTMENT  OF  LABOR 


Equal  Employment  Opportuidty 
Commission 

hwher  education  staff 

>*VOIIUATION  (EEQ-O 


rvNiwIeiiolflssdiwiferFWhgHepoft 

Ncrtice  Is  hereby  given  that  the 
Une  for  filing  the  1975  Higher 
Staff  information  (EBD-6)  rcgiort  lu- 
qtdred  by  29  CFR  1603.50  ta  extended 
from  February  38.  1976  to  AprE  30i,  1976. 
TTta  payroll  reporting  parled  to*  tlw 
EDO— 6  ranidDs  unchanged. 
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Signed  at  Washington,  D.C.  this  11th 
day  of  February  1976. 

Lowill  W.  Psrby, 
Chairman,  Equal  Emvloyment 
Opportunity  Commission. 

I  PR  Doc.76-5444  Piled  2-25-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  20627,  20628;  Pile  Nos.  BPH- 
9017,  BPH-9173] 

MIAMI  COUNTY  BROADCASTING  COM¬ 
PANY,  INC.  AND  Q  COMMUNICATIONS 
CORP. 

Applications;  Correction 

In  re  Applications  of  THE  MIAMI 
COUNTY  BROADCASTING  COM¬ 
PANY,  INC.,  Sault  Ste.  Marie,  Michigan. 
Requests:  101.3  MHz,  Channel  No.  267; 
100  kW  (H) ;  60  kW  (V) ;  260  feet. 

Q  COMMUNICATIONS  CORPORA¬ 
TION,  Sault  Ste.  Marie,  Michigan.  Re¬ 
quests:  101.3  MHz,  Channel  No.  267;  100 
kW  (H&V);  328  feet.  For  Construction 
Permit. 

On  December  24,  1975,  41  F.R.  1625, 
the  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  released  a  Memo¬ 
randum  Opinion  and  Order  designating 
the  above  applications  for  hearing.  As 
reflected  above,  the  name  of  the  lead  ap¬ 
plicant  in  the  caption  and  throughout 
the  document  is  corrected  to  read  “The 
Miami  County  Broadcasting  Company, 
Inc.”  instead  of  “The  Miami  County 
Broadcasting  Company,  Incorporated”. 

Released;  February  23, 1976. 

Federal  Communications 
Commission 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[PR  Doc.76-5473  Piled  2-25-76;8:46  am] 


[PCC  76-74] 

WESTINGHOUSE  COMMUNICATIONS 
SERVICES,  INC.,  ET  AL 

Order  Regarding  Grant  of  Experimental 
Earth  Stations  in  12  and  14  GHz  Bands 

In  the  Matter  of  Authority  to  con¬ 
struct  and  operate  experimental  earth 
station  facilities  in  the  United  States  of 
America  to  be  used  in  conjimction  with 
the  Dominion  of  Canada’s  Ccmununica- 
tions  Technology  Satellite  for  the  pur¬ 
pose  of  conducting  certain  radio  experi¬ 
ments  and  developing  a  new  satellite  ra¬ 
dio  service  in  the  12  and  14  GHz  bands. 
In  particular  the  application  of  Westing- 
house  Communication  Services,  Inc.,  for 
authority  to  construct  and  operate  an 
Experimental  Earth  Station  tn  the  Ex¬ 
perimental  (Developmental)  Radio  Serv¬ 
ice  near  Baltimore,  Maryland;  File  No: 
6882-ED-PL-75;  and  for  auth  rity  to 
construct  and  operate  an  Experimental 
Earth  Station  in  the  Experimental  (De¬ 
velopmental)  Radio  Service  near  Lima, 
Ohio,  File  No:  6881-ED-PL-75,  Commu¬ 
nications  Sat^te  Corporation,  for  au¬ 
thority  to  construct  and  operate  an  Ex¬ 
perimental  Earth  Station  in  the  Experi¬ 
mental  (Developmental)  Radio  Service 
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principally  near  Clarksburg,  Maryland; 
and  elsewhere  in  the  Continraxtal  United 
States  and  Alaska;  File  No:  6962-ED- 
PLr-75,  and,  for  authority  to  construct 
and  operate  an  Experimental  Earth  Sta¬ 
tion  in  the  Experimental  (Develop¬ 
mental)  Radio  Service  in  the  Conti¬ 
nental  United  States  and  Alaska,  File 
No:  6963-ED-PL-75,  Office  of  Telecom¬ 
munications  Policy,  for  Commission  con¬ 
currence  in  the  granting  of  authority  by 
that  Office  to  the  NATIONAL  AERO¬ 
NAUTICS  AND  SPACE  ADMINISTRA¬ 
TION  to  construct  and  operate  (a)  Ex¬ 
perimental  Earth  Stations  at  or  near 
Greenbelt  Maryland;  Rosman,  North 
Carolina;  Cleveland,  Ohio;  Moffett  Field, 
California;  and  (b)  and  Experimental 
Station  for  testing  and  maintaining  ex¬ 
perimental  earth  station  receivers,  all  the 
Governmental  Experimental  (Research) 
Radio  Service. 

Introduction.  1.  The  United  States  of 
America’s  National  Aeronautics  and 
Space  Administration  (NASA)  and  the 
Dominion  of  Canada’s  Department  of 
Communications  (DOC)  are  signatories 
of  a  Memorandum  of  Understanding  ^  on 
the  joint  advancement  of  the  state-of- 
the-art  spacecraft  and  related  ground- 
based  technologies  relevant  to  future 
space  communications  in  the  11.7  to  12.2 
GHz  and  14.0  to  14.5  GHz  bands.^  In  gen¬ 
eral,  the  Memorandum  calls  for  D(X;  to 
design  and  construct  this  Communica¬ 
tions  Technology  Satellite  (C’rS)‘  with 
NASA  providing  the  latmch  vehicle;  it 
provides  that  DOC  be  the  owner,  opera¬ 
tor  and  licensee,  with  transponder  time 
being  shared  equally  between  Canadian 
and  American  experimenters.  'The  agree¬ 
ment  also  calls  for  NASA  to  act  as  agent 
for  DOC  with  respect  to  the  selection  of 
American  users  of  transponder  time. 

2.  NASA  has  advised  the  Commission 
that  CTS  was  launched  on  January  17, 
1976;  that  the  satellite  will  become  oper¬ 
ational  on  or  about  February  26,  1976; 
and  that  fifteen  American  experimenters, 
involving  approximately  160  earth  sta¬ 
tions  (131  receive  only,  29  transmit/ 
receive),  have  been  approved  to  access 
errs  by  NASA.  It  is  estimated  that  104 
earth  stations  will  be  licensed  to  entities 
of  the  private  sector  and  that  the  re¬ 
maining  56  will  be  authorized  by  the  Of¬ 
fice  of  Telecommunications  Policy  and 
'operated  by  one  of  several  Federal  Gov¬ 
ernmental  agencies.  The  deidoyment  of 
these  earth  stations  is  to  take  place  over 
the  next  twelve  months.  All  stations  wlU 
require  either  (a)  Commission  perjnits 
and  licenses,  or  (b)  Commission  concur¬ 
rence  before  the  Office  of  Telecommuni¬ 
cations  Policy  (OTP)  will  issue  authori¬ 
zations  for  the  construction  and 
operation  of  Federal  Government 
facilities.* 

^  See  APPENDIX  1  for  the  Memorandum  of 
Understanding  between  NASA  and  DOC. 

*  See  APPENDIX  2  for  that  portion  of  the 
spectrum  allocations  table  appUcable  to  the 
11.7  to  12.2  OHz  and  14.0  to  14.5  OHz  bands. 

*  See  APPENDIX  3  for  technical  parameters 
of  the  sateUlte. 

*  Executive  Order  11556,  see  OTP’s  Manual 
of  Rules  and  Procedures  for  Radio  Frequency 
Management. 


Purpose  of  experiment.  3.  The  proposed 
American  use  of  the  Communications 
Technology  Satellite '  can  be  categorized 
into  (a)  propagation  and  interference 
studies,  (b)  tttt  and  evaluation  of  earth 
station  equipment,  and  (c)  operational 
evaluation  of  the  satellite  system. 

a.  Propagational  and  interference 
studies.  ’The  primary  experimenter  in 
this  category  is  NASA.  NASA  will  eval¬ 
uate  attenuation  and  signal  degradation 
due  to  absorption  and  scattering  induced 
by  precipitation;  characterize  earth - 
based,  man-made  signals  which  could 
interfere  with  the  uplink  band;  and  de¬ 
termine  the  impact,  if  any,  on  existing 
radionavigational  equipment  which  share 
this  band. 

b.  Test  and  evaluation  of  earth  station 
equipment.  Again,  NASA  will  be  the  pri¬ 
mary  experimenter/investigator  in  this 
category.  Some  equipment  evaluation  will 
be  conducted  by  the  various  manufac¬ 
turers  independent  of  NASA  (l.e.  COM¬ 
SAT  and  Satellite  Business  Systems) . 

c.  Operational  evaluation  of  the  satel¬ 
lite  system.  The  greatest  number  of  ex¬ 
periments  will  involve  the  operational 
evaluation  of  the  potential  delivery  ca¬ 
pability  of  the  satellite  syst«n.  The  po¬ 
tential  satellite  users  will  evaluate  the 
ease  of  field  deployment  and  operation 
of  the  earth  stations.  Additionally,  they 
will  try  to  determine  if  their  software 
programing  concepts  can  operate  within 
the  framework  of  the  encountered  sys¬ 
tem  outages.  To  accomplish  this  objec¬ 
tive,  the,  various  experimenting  and  in¬ 
vestigating  users  will  install  and  operate 
earth  station  networks  *  which  will  render 
the  proposed  communications  service. 
This  will  permit  the  end  users  to  eval¬ 
uate  for  themselves  the  viability  of  utiliz¬ 
ing  a  12/14  GHz  satellite  system  to  solve 
their  communications  requirements. 

Administrative  considerations.  4.  Since 
the  Commission  does  not  currently  have 
any  service  rules  permitting  satellite  op¬ 
erations  in  the  11.7  to  12.2  GHz  and  14.0 
to  14.5  GHz  bands,  the  Chief  Engineer 
advised^  prospective  earth  stations  ap¬ 
plicants  (through  NASA)  that  non-Gov- 
emment  earth  station  applications 
should  be  filed  for  in  the  Experimental 
(Developmental)  Radio  Service,  request¬ 
ing  a  waiver  of  certain  Commission  rules 
and  regulations  and  a  grant  of  authority 
to  render  a  communications  service.® 


®  <3TS  Reference  Book;  Lewis  Research  Cen¬ 
ter,  Cleveland,  Ohio,  October  15,  1975;  CTS 
FUe  No:  3100-28. 

B  Some  examples  of  proposed  networks  are 
composed  of:  (1)  the  forty-six  public  tele¬ 
vision  member  stations  of  the  Southern  Edu¬ 
cational  Communications  Association;  (2) 
the  Instructlcnal  ttievision  fixed  service  sta¬ 
tions  of  the  Archdiocese  of  San  Francisco  and 
Los  Angeles;  (3)  the  Westinghouse  Corpora¬ 
tion’s  plants  in  Baltimore  and  Lima;  (4) 
NASA’s  faculties  in  Washington,  Rosman, 
Cleveland  and  San  Francisco;  and  (5)  thirty 
hot8>ltals  operated  by  the  Veterans  Admin¬ 
istration. 

» See  APPENDIX  4,  far  the  guidelines  is¬ 
sued  by  the  Chief  Engineer. 

■Future  appUcatlone  or  major  modifica¬ 
tions  of  the  instant  licenses  shaU  be  handled 
pursuant  to  appropriate  auUiorizaitlon  pro¬ 
cedures  of  the  Ckunmissions  bureau  re^>on- 
sible  for  the  service  to  be  provid^. 
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5.  The  Experimental  (Developmental) 
authorization,  1 5.2S2  of  the  mles,  per¬ 
mits  the  carriage  of  messages  essential 
to  the  installation,  extension  or  develop¬ 
ment  of  radio  communication  facilities; 
however,  §  5.151(b)  of  the  rules  does  not 
permit  the  carriage  of  programs  in¬ 
tended  for  public  reception  and/or  the 
rendering  of  a  communications  service, 
unless  expressly  so  requested  by  the  ap¬ 
plicant  and  authorized  by  the  Commis- 
slon.  Since  the  purpose  of  the  CTS  proj¬ 
ect  is  to  evaluate  the  viability  of  imple¬ 
menting  a  satellite  service  in  the  12/14 
CzHz  band,  potential  users  should  be  pro¬ 
vided  the  opportunity  of  evaluating  this 
satellite  sy^em  first-hand  with  respect 
to  their  own  needs  and  requirements. 
Thus,  the  Commission  finds  that  the 
public  Interest  would  be  served  if  author¬ 
ity  were  grated  to  the  CJTS  earth  sta¬ 
tion  iqiplicmits  to  carry  programs  in¬ 
tended  for  public  reception  and  to  render 
a  comnranicarions  service  (but  not  for 
hire).  In  addition,  any  requests  for  au¬ 
thority  to  continue  the  opnation  of 
these  earth  stations  after  the  C7TS  pro¬ 
gram  has  ended  would  require  separate 
applications,  and  these  applications,  as 
Wf^  as  the  actual  operations  of  these 
earth  station  facilities,  win  be  fully  sub¬ 
ject  to  an  then  ai^llesble  Omnmission 
rules,  regulations,  pcdlcice  and  practices. 
Scetim  5.68  of  ^e  Omnmisslon’s  rules 
porovides  that  an  experimental  licaise  to 
use  a  frequency  is  granted  with  the  ex¬ 
press  understanding  that  no  right  is  con¬ 
ferred  to  conduct  an  activity  of  a  con¬ 
tinuing  naiture  and  that  the  grant  of  any 
such  license  can  be  changed  or  cancelled 
at  any  time  without  hearing  if  the  Com¬ 
mission  finds  that  such  an  action  is 
needed.  Ihe  granting  these  experi¬ 
mental  licenses  therefore  carries  no  im- 
I>Ueation  that  any  of  the  activities  car¬ 
ried  (m  under  an  mcperlmental  license 
will  be  permitted  to  continue  on  a  regu¬ 
lar  basis.  Also,  the  granting  of  an  experi- 
mentsd  license  implies  no  approval  of  the 
tedanlcal  characteristics  of  the  system 
operated  under  the  license. 

6.  The  Commission's  rules,  1 5.152,  re¬ 
quire  that  call  signs  be  transmitted  by 
Experimental  (Devdopmontal)  stations. 
In  this  Instance  this  requirement  seems 
to  the  (Tommlssion  to  be  unwarranted  be¬ 
cause  satellite  transmisskm  of  the  types 
of  ttuission  (continuous  transmission  of 
multi-diann^  and  video  signals,  analog 
as  w^  as  digitid)  to  be  used  do  not  lend 
themselves  to  the  transmission  of  call 
signs  which  could  be  read  without  the 
Commission’s  obtaining  imusual  equip¬ 
ment;  to  require  the  transmission  of  the 
call  sign  in  a  more  conventional  manner 
would  necessitate  additional  equipment 
being  obtained  by  the  earth  station  op¬ 
erator  and  the  interruption  of  the  con¬ 
tinual  transmission  of  programing.  In 
fact,  the  Commission  does  not  require 
the  transmission  of  station  identification 
for  Domestic  Earth  Stations,  §  25.206  of 
the  rules,  nor  for  most  terrestrial  micro- 
wave  stations. 

7.  The  commission  feels  that  to  re¬ 
quire  the  earth  station  applicants  to 
comply  with  }  5.253(d>  of  the  rules, 
wMdi  dictates  that  a  Petition  for  Rule 


Making  be  filed  concurrently  with  an  sup¬ 
plication  for  an  Experimental  (Develop¬ 
mental)  authorization,  is  an  unnecessary 
burden.  Such  petitions  would  be  redun¬ 
dant  in  these  cases  since  a  similar  inquiry 
is  underway  by  the  Commission  in  its 
preparation  for  the  1977  World  Admin¬ 
istrative  Radio  Conference  <m  Broad- 
casting-Satefiltes  (WARC-B/S),  Docket 
20468.  Since  this  Conference  is  to  take 
idace  in  early  January.  1977,  the  Com¬ 
mission  feris  that  the  public  interest 
would  be  better  served  if  the  licensees 
were  required  to  prepare  and  file  a  pre¬ 
liminary  report  containing  a  detailed 
analysis  of  the  results  oi  the  experiment 
thus  far  obtained,  on  or  before  Decem¬ 
ber  1,  1976.  A  final  r^)ort  is  due  90  days 
foBowtng  the  expiration  oi  each  au- 
tborizati<Hi,  or  at  the  time  of  appUcatitm 
for  renewal  of  each  authorizaticm.  In 
genval,  these  reports  should  (xmform  to 
that  specified  in  If  5.256  (c)  and  (d)  of 
the  rules.  Cmisolldated  reports  are  pref¬ 
erable,  but  not  mandatory. 

8.  The  CTS  program  proposes  the  co¬ 
operative  use  of  earth  station  facilities. 
Most  prospective  (TTS  users  require  ac¬ 
cess  to  these  communications  facilities 
for  the  sole  purpose  of  conducting  their 
planned  expierimaitB.  As  many  of  these 
experimeots  are  al  such  a  short  duration 
that  it  would  not  justify  the  purchase  of 
sn  earth  station  by  earii  entity,  the 
Commission  has  determined  that  shared 
use  of  CTS  earth  stations  will  be  allowed 
within  the  purview  of  the  procedures 
outlined  in  the  following  paragrmhs. 
Experimeiters  who  are  unable  to  aff<»d 
their  own  facilities  will  thus  have  the 
oppfHrtunity  of  ctmdueting  experimeits 
which  could  provide  additional  data  that 
could  be  used  in  the  evaluation  of  the 
satellite  system  and  be  useful  in  the 
Commission’s  preparation  for  the  1977 
WARC-B/S.  These  procedures  do  not  re¬ 
quire  joint  ownership  am<mg  sharing  en¬ 
tities,  but  they  do  allow  the  owner  to  de¬ 
fray  costs  incurred  by  rfiaring  the  earth 
station.  ’The  Commission  recognizes  that 
the  experfanaiital  nature  of  CTS  necessi¬ 
tates  less  structured  tenns  and  regula¬ 
tions  than  those  required  for  an  estab¬ 
lished  service.  Through  the  notification 
luocesses  described  bdow.  the  Commis¬ 
sion  should  be  aide  to  aeomnmodate  all 
experimental  CTS  users  in  a  timidly 
fashion. 

9.  The  Commission  fe^  that  the  co- 
(H>erative  use  of  these  CJTS  earth  stations 
should  be  permitted  when  the  sharing  Is 
accomplished  by  (me  of  the  following  or 
a  combination  thereof: 

a.  Without  cost  to  the  participants  in 
its  use.  or; 

b.  On  a  non-profit,  cost-sharing  basis 
pursuant  to  a  written  contract  between 
the  parties  involved  which  provides  tiiat 
the  licensee  shall  have  ccmtrol  of  the 
licensed  facility  and  that  contributions 
to  capital  and  operating  expenses  are 
accepted  only  on  a  cost-sharing,  non¬ 
profit  basis,  prorated  equitably,  among 
an  partieipwts  using  the  faciUtfes,  or; 

e.  On  a  reciprocal  basis  (l.e.  use  of  one 
hceosee’s  facilities  to  exchange  for  the 
use  of  another  Ueensee’s  facilities)  with¬ 
out  charge  for  elth^  capital  or  CQ)erat- 


Ing  expense,  pursuant  to  a  vrrltten  con¬ 
tract  between  the  licensees  innAved. 

Joint  ownership,  with  concomitant 
Joint  Ucensiz^,  will  of  course,  be 
permitted. 

10.  Each  licensee  sharing  its  facilities 
Shan  file  a  notification  with  the  Com¬ 
mission  at  least  30  days  (if  possible) 
prior  to  the  use  of  its  facilities  by  any 
other  person  that  has  not  been  specified 
in  its  license  application  or  in  a  prior 
notification  to  the  Commission.  ’Ttris 
notice  wiU  contain  the  foUowing 
information: 

(1)  Name  and  description  of  the  li¬ 
censee; 

(2)  Can  sign  of  the  station  or  stations; 

(3)  The  names  of  all  prospective  par¬ 
ticipants  in  the  cooperative  twe  of  the 
station  and  a  description  of  the  use  pro¬ 
posed  for  the  statkm;  and, 

(4)  A  copy  of  the  contract  bctweoi 
the  parties  for  the  cooperative  iise  of  the 
facilities. 

11.  The  licensee  may  institute  the 
service  described  in  the  notification  filed 
pursuant  to  paragraph  10  above.  30  days 
after  filing  unless  the  (Totnmisston  dur¬ 
ing  that  pericxl  notifies  the  licensee  that 
cooperative  use  is  not  in  the  pcril^  in¬ 
terest.  ’Ihe  licensee  ^all  inform  tiie 
Commission  whenever  the  cooperative 
use  of  any  of  Its  facilities  in  accordance 
with  the  above  paragraphs  is  penna- 
nently  or  indefinitely  diac^tinued. 

12.  Although  the  spectrum  being  ap¬ 
plied  for  is  within  the  Jxuisdiction  of  the 
Federal  Communications  Commission 
and  has  been  allocated  to  the  various 
services  shown  In  APPENDIX  2,  the 
Commission  has  promulgated  Rules  for 
(mly  the  terrestrial  use  of  certain  por- 
tlODS  of  the  spectrum  shown  In  the  Ap¬ 
pendix,  as  follows:  §  21.801,  Local  Televi¬ 
sion  Transmission  Service.  11,7  to  12.2 
GHz;  and  S  83.404,  Radionavigation 
Service,  14.00  to  14.05  GHz.  Since  the 
band  11.7  to  12.2  GHz  is  the  Space-to- 
Earth  segment,  earth  stations  win  be  re¬ 
ceiving.  not  transmitting;  therefore,  the 
granting  of  the  proposed  earth  station 
applications  win  not  adversely  effect  ex¬ 
isting  licensees.  On  the  other  hand,  the 
band  14.0  to  14.5  GHz  is  the  Barth-to- 
Space  segment,  and  thus  the  operation 
(ff  transmitting  earth  statkma  could  ad¬ 
versely  affect  existing  radionavigational 
equipments  authorized  for  use  aboard 
vess^  In  the  band  14.00  to  14.06  GHz. 
Ccmsequently,  applicants  whose  pnH>oeed 
transmitting  eai^  stations  are  to  be  lo¬ 
cated  within  8.0  kilometers  (5  miles)  of 
navigable  waters,  are  required  to  provide 
the  Comraisskm  with  a  showing  as  to  the 
possible  impact,  if  any,  upon  these  racfio- 
navigational  equipments  before  their  ap¬ 
plications  win  be  acted  upon. 

IS.  All  experimental  licenses  for  earth 
stations  to  be  used  in  conjunction  with 
this  satellite  wiB  expire  upcm  the  earner 
of  the  saMUte’s  ceasing  to  funetion  or 
the  reaching  oi  a  date  two  years  after 
that  of  the  granting  of  the  Ileense,  but  in 
no  evait  win  any  Ucense  period  extend 
beyond  June  30, 1978. 

Applications  under  consideration.  14. 
The  Commission  has  before  It,  nine  ^p- 
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plications  to  construct  suid  operate  either  or  the  12.038  to  12.123  GHz  bands.  The  parobolic  antenna  with  dufd  linear 
earth  stations  or  test  equipment  which  Earth  Station  will  normally  transmit  polarized  cassegrainian  feed,  mounted  on 
are  to  be  used  in  conJimcti<Ki  with  the  on  14.052116  GHz,  wnployir^  32500F9,  a  commercial  tripod  with  elevation  and 
Communications  Technology  Satellite  emission,  with  an  EIRP  of  75.0  dBw,  and  azimuth  controls;  (2)  a  20  watt  fre- 
project.  Applicants  now  before  the  Com-  receive  on  12.080500  GHz.  Furthermore,  quency  modulated  transmitter  which  is 
mission  are:  Westinghouse  Communica-  Westinghouse  requested  that  S9  5.152  capable  of  operating  in  bands  14.010  to 

tion  Services,  Inc.  (Westinghouse) ;  (transmission  of  station  identification)  14.095  GHz  and  14.204  to  14.290  GHz; 

Communications  Satellite  Corporation  and  5.253(d)  (requiring  a  petition  re-  and  (3)  a  recover  (whose  figiure  of  merit 

(COMSAT)  and  National  Aeronautics  questing  amendment  of  the  rules  gov-  is  calculated  to  be  15.8  dB/°K)  that  is 

and  Space  Administration  (NASA) .  The  eming  the  service  involved  to  provide  for  capable  of  simultaneously  processing  the 
particulars  of  each  application  are  de-  the  proposed  operation  be  concurrently  beacon  signal  on  11.700  GHz  and  the  in¬ 
tailed  in  paragraphs  15  through  24,  filed)  of  the  Commission’s  rules  and  formation  channel  signal  in  either  the 
below.  regulations  be  waived.  Additional  WEST-  11.843  to  11.928  GHz  or  the  12.038  to 

15.  Westinghouse  filed  an  application  INGHOUSE  requested  that  they  be  per-  12.123  GHz  bands.  The  Elarth  Station  will 
(File  No.:  6882-ED-PIr-75)  on  Janu-  mitted  to  transmit  programs  intended  normally  transmit  on  either  14.052116  or 
ary  13,  1975,  subsequently  amended  on  for  public  rec^tion  and  to  render  a  com-  14.247116  GHz.  employing  500F9  emis- 
March  18,  and  December  9,  1975,  for  munications  service,  per  §  5.151(b)  of  the  sion,  with  a  EIRP  of  45.6  dBw,  and  re¬ 
authority  to  construct  and  operate  an  Commission’s  rules  and  regulations.  ceive  on  either  11.885500  or  12.080500 
Experimental  Earth  Station  in  the  Ex-  17.  COMSAT  filed  an  application  (File  Furthermore,  COMSAT  requested 

perimental  (Developmental)  Radio  Serv-  No:  6963-ED-PIj-75)  on  April  10.  1975,  §5.152  (transmission  of  station 

ice  at  the  Westinghouse  plant  located  at  subsequently  amended  on  January  2,  identification)  and  5.253(d)  (requiring  a 
the  Baltimore-Washington  International  1976,  for  authority  to  construct  and  op-  Petition  amendment  of  the%ules  govem- 
Airport,  Anne  Arundel  County,  Mary-  erate  an  Experimental  Earth  Station  service  Involved  to  provide  for  the 

land,  39''10'56’'  north,  76“41'23"  west,  (transportable)  in  the  Experimental  proposed  operation,  be  concurrently 
The  proposed  Earth  Station  is  to  (Developmental)  Radio  Service  princi-  of  Commission’s  Rules  and 

consist  of  :  (1)  a  dual  linear  polarized  pally  at  the  COMSAT  laboratories  Regulations  be  waived.  Addltiomd,  COM 
4.57  meter  (15  foot)  parobolic  antenna  located  near  Clarksburg,  Montgomery  SAT  requested  that  they  be  permitted  to 
on  a  mount  with  motorized'elevation  and  Coxmty,  Maryland,  39*13'21''  north/  transmit  programs  intended  for  public 
azimuth  drives;  (2)  a  500  watt  frequency  77*16'33"  west;  and  at  various  other  un-  reception  and  to  render  a  commimica- 
modulated  transmitter  which  is  (»pable  specified  locations  throughout  the  Con-  tions  service,  per  §  5.151(b)  of  the  Com- 
of  operating  in  the  bands  14.010  to  14.095  tinental  United  States  and  Alaska.  The  JP^ssion’s  rules  and  regulations. 

GHz  and  14.206  to  14.290  GHz;  and  (3)  a  proposed  Earth  Station  will  consist  of:  19-  NASA  filed  an  application  with 

receiver  (whose  figure  of  merit  is  cal-  (i)  a  4.57  meter  (15  foot)  parabolic  an-  OTP  for  authority  to  construct  and 
culatedtobe21.9dB/°K)  that  is  capable  tenna  with  dual  linear  polarized  casse-  operate  an  Experimental  Earth  Station 
of  simultaneously  processing  the  beacon  grainian  feed,  with  elevation  and  azi-  in  the  Governmental  Experimental  (Re- 
signal  on  11.70  GHz,  and  the  information  muth  controls;  (2)  a  20  watt  frequency  search)  Radio  Selvice  at  the  Goodard 
channel  signal  in  either  the  11.843  to  modulated  transmitter  which  is  capable  Space  Flight  Center  located  near  Green- 
11.928  GHz  or  the  12.038  to  12.123  GHz  of  operating  in  the  bands  14.010  to  14.095  belt.  Prince  Georges  County,  Maryland; 
band.  The  Earth  Station  will  normally  GHz  and  14.205  to  14.290  GHz;  and  (3)  38'’-59'-44"  norUi/76"-60'-26"  west, 

transmit  on  14.247116  GHz,  employing  a  receiver  (whose  figure  of  merit  is  cal-  The  proposed  Earth  Station  will  cemsist 
32500F5  emission,  with  an  EIRP  of  78.5  culated  to  be  18.0  dB/*K)  that  is  capable  of:  (1)  A  4.6  meter  (15  foot)  parabolic 
dBw,  and  receive  on  11.700  GHz  (beacon)  of  simultaneously  processing  the  beacon  antenna  with  a  linear  polarized  casse- 
and  11.885500  GHz.  Furthermore,  WEST-  signal  on  11.700  GHz  and  the  information  grainian  feed,  with  elevation  and 
INGHOUSE  requested  that  §§  5.152  channel  signal  in  either  11.843  to  11.928  azimuth  controls,  receiving;  (2)  a  3.05 
(transmission  of  station  identification)  GHz  or  the  12.038  to  12.123  GHz  bands;  meter  (10  foot)  parabolic  antenna  .with 
and  5.253(d)  requiring  a  petition  re-  and  (4)  a  31.3  meter  (24  foot)  modified  linear  polarized  cassegrainian  feed,  with 
questing  amendment  of  the  rules  govern-  boat  trailer  on  which  the  antenna,  trans-  elevation  and  azimuth  controls,  trans- 
ing  the  service  involved  to  provide  for  the  mitter  and  receiver  are  mount^.  TTie  mitting;  (3)  a  1.6  kw  frequency  modu- 
proposed  operation  be  concurrently  filed)  Earth  Station  will  normally  transmit  on  lated  transmitter  which  is  capable  of 
of  the  Commission’s  rules  and  regula-  either  14.052116  or  14.247116  GHz,  em-  operating  the  bfmds  14.010  to  14.095  GHz 
tions  be  waived.  Additionally,  Westing-  ploying  85000F9  or  500F9  missions  with  and  14.205  to  14.290  GHz;  and  (4)  a  re¬ 
house  requested  that  they  be  permitted  an  EIRP  of  66.0  dBw,  and  receive  on  ceiver  (whose  figure  of  merit  is  ccdculated 
to  render  a  communications  service,  per  either  11.885500  or  12.080500  GHz.  Fur-  to  be  26.5  dB/°K)  that  is  cfq;>able  of 
S  5.151(b)  of  the  Commission’s  Rules  thermore,  CX>MSAT  requested  that  simultaneously  processing  the  beacon 
and  Regulations.  §§  5.152  (transmission  of  station  identifl-  signal  on  11.700  GHz  and  the  Information 

16.  Westlne^ouse  filed  an  application  cation)  and  5.253(d)  (requiring  a  petition  channel  signal  in  either  the  11.843  to 
(File  No.:  6881-ED-PIi-75)  on  January  amendment  of  the  Rules  governing  the  11.928  GHz  or  the  12.038  to  12.123  GHz 
13, 1975,  subsequently  amended  on  March  service  involved  to  provide  for  the  pro-  bands.  The  Earth  Station  will  normally 
18,  and  Decanber  11,  1975,  for  authority  posed  operation  ^  concurrently  filed)  transmit  on  either  14.221616  or  14.247116 
to  construct  and  operate  an  Experimen-  of  the  Commission’s  rules  and  regula-  GHz  employing  30000F5  or  23000F5/F9 
tal  Earth  Station  in  the  Experimental  tions  be  waived.  Additional,  <X)MSAT  emission,  with  an  EIRP  of  76.0  dBw,  and 
(Developmental)  Radio  Service  at  the  requested  that  they  be  permitted  to  receiving  on  11.700  GHz  and  on  either 
Westinghouse  plant  located  at  4th  and  transmit  programs  intended  for  public  12.05500  or  12.080500  GHz. 

South  Metcalf  Streets,  Lima,  Allen  Coim-  reception  and  to  render  a  communica-  20.  NASA  filed  an  application  with 
ty,  Ohio,  40°42'54"  rorth,  84°06'54"  tions  service,  per  Section  5.151  (b)  of  the  OTP  for  authority  to  construct  and  op- 
west.  The  proposed  Earth  Station  is  to  Commission’s  Rules  and  Regulations.  erate  an  Experimentid  Earth  Station  in 
consist  of:  (1)  a  dual  linear  polarized  18.  COMSAT  filed  an  application  (Hie  the  Governmental  Experimental  (Re- 
4.57  meter  (15  foot)  pEux)bolic  antenna  No.:  6962-ED-Pli-75)  on  April  10,  1975,  search)  Radio  Service  at  the  Rosman 
on  a  mount  with  motorized  elevation  and  subsequently  amended  on  January  6,  Tracking  Station  located  near  Rosman, 
azimuth  drives;  (2)  a  500  watt  frequency  1976,  for  authority  to  construct  and  Transylvania  County,  North  Carolina; 
modulated  transmitter  which  is  capable  operate  an  Experimental  Earth  Station  35*12'00"  north/82’53'20"  west.  The 
of  operating  in  the  band  14.010  to  14.095  (transportable)  in  the  Experimaital  proposed  Earth  Station  will  consist  of: 
GHz  and  14.205  to  14.290  GHz;  and  (3)  (Developmental)  Radio  Service  at  varl-  (1)  A  4.6  meter  (15  foot)  parobolic  an- 
a  receiver  (whose  figure  of  merit  is  cal-  ous  othar  unspecified  locations  through-  tenna  with  dual  linear  polarized  cas- 
culated  to  be  16.8  dB/’K)  that  is  capable  out  the  Cemtinmted  United  States  and  segrainian  feed,  with  elevation  and  azi- 
of  processing  the  information  channd  Alaska.  The  proposed  Earth  Station  will  muth  cfmtrols;  (2)  a  1.6  kw  frequency 
signal  In  either  the  11.843  to  11.928  GHz  consist  of:  (1)  A  1.22  meter  (4  foot)  modulated  transmitter  which  is  capable 
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of  operating  in  bands  14.010  to  14.095 
GHz  and  14.205  to  14.290  GHz;  and  (3)  a 
receiver  (whose  figure  of  merit  is  cal¬ 
culated  to  be  26.0  dB/°K)  that  is  capable 
of  simultaneously  processing  the  beacon 
signal  on  11.700  GHz  and  the  informa¬ 
tion  channel  signal  in  either  the  11.843  to 
11.928  GHz  or  the  12.038  to  12.123  GHz 
bands.  The  Earth  Station  will  normally 
transmit  on  either  14.221616  or  14.247116 
GHz,  employing  30000P9  or  23000P5/P9 
emission,  with  an  EHIP  of  76.0  dBw,  and 
receiving  on  11,700  GHz  and  on  either 
12.05500  or  12.080500  GHz. 

21.  NASA  filed  an  application  with 
OTP  for  authority  to  construct  and  op¬ 
erate  an  Experimental  Earth  Station  in 
the  Governmental  Experimental  (Re¬ 
search)  Radio  Service  at  the  Lewis  Re¬ 
search  Center  located  at  Cleveland,  Chiy- 
ahoga  Coimty,  Ohio,  41*24'45"  north/ 
80*51'55''  west.  The  proposed  Earth 
Station  will  consist  of;  (1)  A  4.88  meter 
(16  foot)  paroboUc  antenna  with  dual 
polarized  cassegrainian  feed,  with  eleva¬ 
tion  and  azimuth  controls;  (2)  a  1.6  kw 
frequency  modulated  transmitter  which 
is  capable  of  operating  in  the  bands 
14.010  to  14.095  GHz  and  14.204  to  14.290 
GHz;  and  (3)  a  receiver  (whose  figure  of 
merit  is  calculated  to  be  23.8  dB/°K)  that 
Is  capable  of  simultaneously  processing 
the  beacon  signal  on  11.7000  GHz  and 
the  information  channel  signal  in  either 
the  11.843  to  11.928  GHz  or  the  12.038  to 
12.123  GHz  bands.  The  Earth  Station  will 
nommlly  transmit  on  either  14.053  or 
14.248  GHz,  employing  85000F9  and 
30000F5  ^nission  with  EDIP  of  66.0  dBw, 
and  receive  on  11.700  GHz  (beacon)  and 
on  either  11.886  or  12.081  GHz. 

22.  NASA  filed  an  ai^lication  with 
OTP  for  authority  to  construct  and  oper¬ 
ate  an  EIxperimental  Earth  Station  in  the 
Governmental  Experimental  (Research) 
Radio  Service  at  Ames  Laboratories 
located  at  Moffett  Field,  Santa  Clara, 
California,  37'25'06"  north/122*03'23'' 
west.  The  proposed  Earth  Station  will 
(X)nsist  of:  (1)  A  3.05  meter  (10  f(X)t) 
parabolic  antenna  with  dual  polarized 
primary  fociis  feed,  with  elevation  and 
azimuth  controls;  (2)  a  1600  watt  fre¬ 
quency  modulated  transmitter  which  is 
capable  of  operating  in  the  bands  14.010 
to  14.095  GHz  and  14.205  to  14.290  GHz; 
and  (3)  a  receiver  (whose  figure  of  merit 
Is  calculated  to  be  19.7  dB/*‘K)  that  is 
ciq>able  of  simultaneously  processing  the 
beacon  signal  on  11.700  GHz  and  the  in¬ 
formation  channel  signal  in  either  the 
11.843  to  11.928  GHz  or  the  12.038  to 
12.123  GHz  bands.  The  Earth  Station 
will  normally  transmit  on  either 
14.052116  or  14.247116  GHz  employing 
30000F5,  16000F9Y,  10800P9Y,  or 

8000F9Y  emission,  with  an  EIRP  of  74.6 
dBw,  and  receive  on  11.700  GHz  (beacon) 
and  on  either  11.886  or  12.081  GHz. 

23.  NASA  filed  an  application  wiUi 
OTP  for  authority  to  construct  and  op¬ 
erate  an  Experimental  Station  in  the 
Governmental  Experimental  (Research) 
Radio  Service  at  various  unspecified  lo- 
cati<ms  thrmigh  the  Continental  United 
States  and  Alaska.  The  proposed  station 
will  ccmsist  of:  (1)  A  standard  horn  an¬ 


tenna  of  17.0  dBl  gain;  (2)  an  adjustable 
antenuator  of  0-99  dB;  and  (3)  a  250 
mw  frequency  modulated  transmitter 
which  is  capable  of  operating  in  the  band 
11.7  to  12.2  GHz. 

24.  With  respect  to  assuring  compli¬ 
ance  with  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (OSHA) ,  WESTINGHOUSE,  in  its 
applications,  states  that  the  construction 
of  their  proposed  earth  station  facilities 
are  minor  within  the  meaning  of  §  1.1305 
of  the  Commission’s  rules  and  that  a  ra¬ 
diation  hazard  will  definitely  exist  at 
both  the  Baltimore  and  Lima  stations, 
i.e.  radiation  level  will  exceed  10  mw/cm^ 
WESTINGHOUSE’s  application  dimen¬ 
sionally  defines  the  area  in  the  vicinity  of 
the  antennas  in  which  the  power  density 
exceeds  safe  limits,  and  describes  the 
methods  to  be  used  in  preventing  possible 
inadvertent  intrusion  into  these  areas. 
COMSAT  also  states  that  its  proposed 
construction  is  minor  within  the  meaning 
of  §  1.1305  of  the  Commission’s  rules,  and 
that  the  power  densities  in  the  vicinity 
of  the  antennas  do  not  exceed  safe  lim¬ 
its,  i.e.  less  than  10  mw/cm^  Assuring 
compliance  with  NEPA  and  OSHA  by 
NASA  facilities  is  the  responsibility  of 
NASA  and  OTP,  not  the  FCX).  Based  on 
the  data  supplied  by  the  applicants,  the 
C<»xunission  finds  that  there  will  be  no 
adverse  impact  on  existing  radi(maviga- 
tion  equipments  operating  in  the  band 
14.00  to  14.05  GHz  by  these  stations. 

IMPLEMENTATION.  25.  Appendix  5 
contains  a  list  of  American  entities  who 
have  received  approval  from  NASA  to 
take  part  in  the  CT8  project,  along  with 
a  short  deescription  of  their  planned 
participation.  APPENDIX  6  lists  the  pro¬ 
posed  deployment  in  the  United  States 
of  the  earth  stations  noting  their  clas¬ 
sification  (fixed  or  mobile,  receive  only 
or  transmit/receive),  anticipated  licen¬ 
see  and  projected  users. 

26.  As  can  be  seen  in  Appendix  6,*  there 
are  a  large  number  of  applications  for 
earth  stations  which  will  be  used  in  con- 
jimction  with  the  Communications  Tech¬ 
nology  Satellite  project  and  which  have 
yet  to  be  filed  with  the  C!ommission.  Since 
these  future  applications  are  expected  to 
be  similar  to  those  present^  before  the 
Commissi<«i,  the  Commission  has  decided 
that  the  authority  should  be  delegated  to 
the  Cfiiief  Engineer  to  (1)  act  on  applica¬ 
tions  for  permits  and  licenses  for  non- 
Oovemmental  earth  stations  be  used  as 
part  of  this  iux>ject;  (2)  permit  the 
carriage  of  programs  intraded  for  public 
recepti<Hi  and  the  rendering  of  a  com¬ 
munications  service  in  accordance  with 
§  5.151(b)  of  the  Rules;  (3)  permit  co¬ 
operative  use  of  earth  stations;  and  (4) 
act  on  requests  for  conciurence  in  the 
granting  by  the  Office  of  Telecommunica- 
tiCMis  Policy,  to  Federal  Governmental 
mtities,  of  authority  to  ocmstruct  and 
operate  experimental  research  earth  sta¬ 
tions  to  be  used  in  conjunction  with  this 


•  This  Is  not  a  definitive  list,  there  wlU  be 
additkms  and  deletions  over  the  lifetime  of 
the  satellite. 


project.  If  any  future  application  (in¬ 
cluding  an  application  for  modification) 
propo^  operations  .significantly  outside 
the  scope  of  the  experiments  listed  in 
Appoidlx  5,  the  Cfiiief  Engineer  will  con¬ 
sult  with  such  bureau  or  bureaus  which 
might  be  affected  before  acting  on  the 
application. 

27.  By  s^;>arate  action,  the  Commission 
has  adopted  a  letter  (FCC  76-75)  ad¬ 
dressed  to  the  Acting  Director,  Office  of 
Telecommunications  Policy,  concurring 
with  gnrants  by  that  Office  which  give  the 
authority  to  the  National  Aeronautics 
and  Space  Administration  to  construct 
and  operate:  (a)  Experimental  Earth 
Stations,  at  the  locations  specified  in 
paragraidis  19  through  22  above,  to  be 
used  in  conjunction  with  the  Communi¬ 
cations  Techncdogy  Satellite  project;  and 
(b)  an  Experimental  Mobile  Station 
(paragraph  23  above)  for  the  testing  and 
maintenance  of  the  CTB  earth  station 
receivers,  sdl  to  be  experimaital  research 
stations,  subject  to  certain  cmidltions  and 
restrictions. 

28.  Therefore,  it  is  ordered.  That  the 
applicati<ms  of  Westinghouse  Cixnmuni- 
cati(m  Services,  Inc.  (6881-ED-PL-75  and 
6882-ED^Tj-75)  and  of  the  C<»nmunlca^ 
tions  Sat^te  Corporation  (6962-ED-FLr- 
75  and  6963-ED-PL-75)  to  construct  and 
operate  Experimental  Earth  Stations  in 
the  Experimental  (Dev^ixnental)  Radio 
Service  to  be  used  in  conjuncticm  with  the 
Cmnmunicatlons  Technology  Satellite 
project,  are  granted,  and  that  with  re¬ 
spect  to  these  stations:  (1)  Section  5.152 
of  the  Commission’s  rules  and  regulations 
IS  WAIVED;  (2)  the  authority  to  permit 
the  carriage  of  programs  Intended  for 
public  rec^tlon  and/or  the  rmdering  of 
a  ctxnmunications  service  (not  for  hire) 
in  accordance  with  { 5.151(b)  of  the 
Commission’s  rules  and  regulations  is 
granted;  and  (3)  the  authority  to  permit 
the  cooperative  use  of  earth  stations,  pur¬ 
suant  to  the  conditions  set  fmth  in  para¬ 
graphs  9,  10  and  11  above,  is  granted. 

29.  It  is  further  ordered.  That  au¬ 
thority  is  ddegated  to  the  Cfiiief  Engineer 
to  ( 1)  act  on  such  additional  anilications 
to  construct  and  operate  n<m-Govem- 
ment  earth  stations  to  be  used  in  con- 
jimction  with  the  Communications  Tech¬ 
nology  Satdllte  project,  as  may  be  filed; 

(2)  permit  the  carriage  of  programs  in¬ 
tended  for  public  recepftion  and/or  the 
rendering  of  a  communications  service 
(not  for  hire)  in  accordance  with  §  5.151 
(b)  of  the  CcMnmission’s  rules  and  regu¬ 
lations.  with  respect  to  such  applications; 

(3)  permit  cooperative  use  of  earth  sta¬ 
tions  facilities  per  paragrc^^is  9.  10  and 
11  above;  and  (4)  act  on  requests  for 
concurrence  in  granting,  by  the  Office  of 
Teleccunmunications  Pcdlcy  to  Federal 
Government  entities,  of  authority  to  con¬ 
struct  and  operate  experimental  resecuxh 
earth  staticms  to  be  used  in  amjunction 
with  this  project. 

30.  It  is  further  ordered.  That,  with 
respect  to  all  non-Goverxunent  appllca- 
ticms  (xmcoming  stations  to  be  used  in 
conjimction  with  this  project,  i  5.253(d) 
of  the  Commission’s  rules  and  regulations 
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IS  WAIVED  to  the  extent  that  it  requires 
such  applications  to  be  accompcuiled  by 
a  petition  requesting  the  amradment  oi 
the  rules. 

31.  These  actions  are  taken  under  au¬ 
thority  contained  in  Sections  4(i),  S(d), 
303,  and  309  of  the  Communications  Act 
of  1934,  as  amended. 

Note:  The  Appendices,  due  to  volume,  will 
not  be  included  In  this  document,  but  will  be 
available  tor  inspection  at  the  Federal  Com¬ 
munications  C(»nml88ion. 

Adopted:  January  29,  1976. 

Released:  February  11, 1976. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 
Secretary. 

PCC  7S-76 

January  29,  1976. 

Mr.  John  Eger,  Acting  Director, 

Office  of  Telecommunications  Policy, 

1325  G  Street,  SW, 

Washington,  D.C.  20005 

Dear  Mr.  Eger:  This  letter  U  to  advise  you 
that  the  Federal  Communlcaticms  Commis¬ 
sion  has  reviewed  NASA’s  iq)pllcatlon8  tor 
authority  to  construct  and  operate  totir  (4) 
Experimental  Earth  Stations  and  one  (1) 
experimental  mobile  station  (test  set) ,  all  In 
the  Government  Experimental  (Research) 
Radio  Service,  which  are  to  be  used  In  con- 
Jvmction  with  the  Communications  Tech¬ 
nology  Satellite  (CTS)  project.  These  sta¬ 
tions.  along  with  other  stations  Involved  In 
the  CTS  project,  will  make  \ise  of  non-Oov- 
emment  frequencies. 

NASA’s  applications  were  forwarded  to  the 
Commission  by  the  IRAC  pursuant  to  ncM'mal 
co-ordination  procediires.  ’The  Commission 
concurs  in  the  granting  by  your  office  of  au¬ 
thority  to  construct  and  <^rate  these  facili¬ 
ties,  as  described  in  enclosures  1  to  5,  pro¬ 
vided  that  the  general,  and  the  applicable 
particular,  conditions  and  restrictions  are 
adhered  to.  ’The  general  conditions  and  re¬ 
strictions  apply  to  the  CTS  project  as  a  whole 
and  are  given  below.  The  pcurtlcular  condi¬ 
tions  and  restrictions  apply  to  a  particular 
station  and  appear  In  the  enclosure  concern¬ 
ing  that  station.  A  similar  form  will  be  pre¬ 
pared  for  any  future  CTS-connected  appli¬ 
cation,  the  granting  of  which  is  concurred 
in  by  the  Commission. 

’The  general  conditions  and  restrictions  are 
as  follows: 

(a)  All  operations  are  subject  to  the  con¬ 
dition  that  harmful  Interference  is  not 
caused  to  any  non-Oovernment  services. 

(b)  No  protection  from  harmful  Interfer¬ 
ence  will  be  provided  from  operations  by 
present  and  future  Commission-licensed 
stations. 

(c)  All  frequency  assignments  to  Govern¬ 
ment  stations  will  be  coordinated  with  the 
Commission  and  ^proved  on  a  case-by-case 
basis. 

(d)  Use  of  all  non-Government  frequen¬ 
cies  shall  be  on  an  experimental  basis  and 
such  use  shall  terminate  by  July  1,  1978,  but 
in  no  event  shall  any  use  of  such  fi^uenclee 
be  authorized  after  the  CTS  satellite  ceases 
to  function. 

By  an  Order  adopted  on  this  date  by  the 
Commission,  authority  Is  delegated  to  the 
Chief  Engineer  to  act  on  requests  for  con¬ 
currence  In  the  granting  of  future  authori¬ 
zations  for  Government  stations  to  be  used 
In  conjunction  with  the  CTS  project. 

A  part  of  the  band  to  be  used  for  earth- 
to-space  transmissions  to  now  used  by  non- 


Government  radlonavlgatlon  equipment.  It 
Is  our  understanding  that  NASA,  as  part  of 
its  experiment,  will  conduct  a  study  of  the 
Impact  that  such  space  operations  might 
have  on  this  equipment  and  will  supply  a 
copy  of  the  results  to  the  Commission.  Also, 
since  results  of  the  CTS  project  may  be  of 
use  to  the  U.3.  delegation  to  the  World  Ad¬ 
ministrative  Radio  Conference  to  be  held  In 
1977  on  hroadcasting-sattiUte  operations  In 
the  11.7  to  12.2  GHz  band,  the  Commission 
Is  requiring  the  parties  operating  under  its 
authorizations  to  file  preliminary  reports, 
on  or  before  December  1,  1976,  on  whatever 
results  may  have  been  obtained;  the  Com¬ 
mission  requests  that  similar  reports  be  re¬ 
quired  of  Government  entitles  jMirticiinttlng 
In  the  project. 

’This  letter  was  adopted  by  the  Commission 
on  January  29, 1976. 

By  direction  of  the  Commission. 

(SEAL]  Richard  E.  Wiut, 

Chairman. 

(PR  Doc.76-5475  Piled  2-25-76:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

KERN  COUNTY  REFINERY.  INC.  AND 
RBN.  INC. 

Acquisition  of  Assets 
Notice  Is  hereby  given  that  the  Federal 
Energy  Administratiem  is  considering  In 
a  single  consedidated  proceeding  various 
petiti(»is  and  applications  filed  by  Bus¬ 
sell  B.  Newton,  Jr.  (Newton)  relating  to 
a  proposed  acquisition  by  RBN,  Inc. 
(New  Kem)  of  the  assets  of  Kem  Coun¬ 
ty  Refinery,  Inc.  (Kem).  Notice  is  also 
given  that  FEIA  will  receive  written  c<Mn- 
ments  from  interested  persons  with  re¬ 
spect  to  the  applications. 

New  Kem  is  a  corporation  formed  and 
controlled  by  Newton.  Kem  is  a  wholly 
owned  subsidiary  of  the  Charter  Oil 
Company  (Charter)  and  currently  aer¬ 
ates  a  15,900  barrel  per  day  refinery  in 
Bakersfield.  California. 

The  ai^lications  which  Newton  filed, 
if  granted,  would:  (1)  permit  New  Kem 
to  calculate  its  allowable  selling  prices 
of  covered  products  on  the  basis  Of  the 
May  15, 1973  prices  of  Kem;  (ID  permit 
New  Kem  to  measure  increased  product 
and  nonproduct  costs  by  using  the  costs 
which  Kem  incurred  in  May  of  1973 
(similarly  upon  completion  of  the  ac- 
quisitiem.  Charter  would  exclude  Kern’s 
May  1973  costs  fitxn  its  calculaticm  of 
product  and  nonproduct  costs  for  the 
purposes  of  the  FEA  Mandatory  Petro¬ 
leum  Price  Regulations) ;  (ill)  permit 
New  Kem  and  Charter  to  apportion  be¬ 
tween  the  two  firms,  cm  the  basis  of  their 
respective  1975  sales  volumes.  Charter’s 
increased  costs  available  for  recovery  cm 
the  date  of  the  acquisition;  (Iv)  p^mit 
New  Kem  to  detomine  its  base  period 
l»ofit  margin  on  the  basis  of  the  sep¬ 
arately-stated  financial  results  of  Kem; 
(V)  require  the  transfer  to  New  Kem  of 
Kern’s  base  podod  supply  obligations 
with  respect  to  those  purchasers  previ¬ 
ously  served  by  the  Kem  refinray;  (vl) 
permit  the  transfer  to  New  Kem  of 
Kern’s  right  to  purchase  crude  from 
Kern’s  December  1.  1973  suppUers  and 


of  Kern’s  right  to  purchase  refined  pe¬ 
troleum  products  from  Kern’s  base  pe¬ 
riod  suppliers;  and  (vli)  permit  Charter 
to  sell  the  product  Inventmles  of  the  as¬ 
sets  to  be  sold  without  first  transferring 
them  into  its  allocable  supply. 

Since  the  approval  of  these  applica¬ 
tions  might  have  a  significant  adverse 
impact  on  parties  which  either  siq^ily 
cmde  oil  and  refined  products  to  or  re¬ 
ceive  products  from  the  Kem  r^teery  or 
Charter’s  other  refinery  in  Houston, 
Texas,  and  since  the  submissions  raise 
issues  of  general  interest  regarding  re¬ 
finery  acquisitions,  the  FEA  has  deter¬ 
mine  that  it  is  appropriate  to  call  spe¬ 
cifically  to  the  attention  of  all  inv¬ 
ested  persons  their  opportunity  to  pre¬ 
sent  their  views  to  the  FEA  with  respect 
to  the  foregoing  issues  in  Newton’s  appli¬ 
cations  as  well  as  other  Issues  which  may 
arise  in  relation  to  the  proposed  ac¬ 
quisition. 

Copies  of  Newton’s  applications  from 
which  confidential  informatiim  has  bem 
deleted  are  available  for  public  inspec- 
tiem  in  the  Public  Docket  Room  of  the 
Office  of  Private  Grievances  and  Redress, 
Room  B120  2000  M  Street,  N.W.,  Wash¬ 
ington.  D.C.  Photocopy  machines  are  also 
available  to  interested  persons. 

Any  person  who  has  an  interest  in 
the  subject  matter  or  who  is  a  represent¬ 
ative  of  a  group  or  class  of  persons  that 
has  such  an  interest  is  invited  to  partici¬ 
pate  in  the  present  proceeding  by  sub¬ 
mitting  written  comments  within  ten 
days  of  the  date  of  publicaticm  of  this 
notice  containing  data,  views,  or  argu¬ 
ments  to  Mr.  George  B.  Bresnay,  Assist¬ 
ant  Director,  Office  of  Exceptions  and 
Appeals,  Federal  Ekiergy  Administration, 
Code  500,  Washington,  D.C.  20461.  Com¬ 
ments  so  submitted  should  be  identified 
on  the  outside  of  the  mvelope,  and  on 
docummts  enclosed,  with  the  designa¬ 
tion  “Newton  Application  for  Elxception, 
Case  No.  FBE-2210.’‘ 

Data  or  Infmmation  in  any  comment 
which  the  person  furnishing  it  considers 
to  be  confidmtial  must  be  so  idmtified. 
and  two  copies  of  the  comment  with  con¬ 
fidential  information  deleted  pursuant  to 
the  provisions  of  10  CFR  205.9(f)  must 
be  submitted  to  the  FEA.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi- 
daitial  status  of  the  information  data 
submitted. 

All  comments  submitted  to  Uie  FEIA 
must  ciHitain  a  certification  that  a  copy 
of  the  comment,  with  confidential  infor¬ 
mation  deleted,  if  appropriate,  has  also 
been  transmitV  to  Kenneth  L.  Bach¬ 
man,  Jr..  Esq.,  Cleary,  Gottlieb,  Steen  & 
Hamilton,  1250  Connecticut  Avoaue, 
N.W..  Washington.  D.C.  20036,  Attorney 
for  NewUm,  and  W,  Scott  Lovejoy,  Esq., 
Smith,  Hulsey,  Schwalbe  and  Nichols, 
500  Barnett  Natlcmal  Bank  Building, 
Jacksmivllle,  Florida  32202,  Attorney  for 
Charter. 

Issued  in  Washingt(HR.  D.C.,  Fdiru- 
aiy  20, 1976. 

David  G.  Wilsoh, 
Actktff  General  Countel. 

(FB  Doc.7e-6403  FUed  a-28-76;9:04  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-10] 

JOY  MANUFACTURING  CO.  AND 
LYKES  BROS.  STEAMSHIP  CO..  INC. 

Notice  of  Filing  of  Complaint 

February  23. 1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Joy  Manufacturing  Co.  against 
Lykes  Bros.  Steamship  Co.,  Inc.  was 
served  February  20,  1976.  The  complaint 
alleges  that  complainant  has  been  sub¬ 
jected  to  the  payment  of  charges  for 
transportation  in  excess  of  those  lawfully 
applicable,  in  violation  of  section 
18(b)  (3)  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  August  23, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-5510  Filed  2-25-76:8:45  am] 

FARRELL  LINES  INCORPORATED  AND 
PACIFIC  FAR  EAST  UNE.  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  N.W., 
Boom  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Toik,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CaUfomia  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
March  17,  1976.  Any  person  desiring  a 
hearing  on  the  prt^iosed  agreement  shall 
provide  a  clear  and  concise  statanent  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  auction  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detiiment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  pcuticularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein¬ 
after)  and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Aptaker,  Esquire,  Morgan,  Lewis  & 

Bocklus,  Counselors  at  Law,  1800  M  Street, 

NW.,  Washington,  D.C.  20036. 

Agreement  No.  10207-1,  between 
Farrell  Lines  Incorporated  and  Pacific 
Far  East  Line,  Inc.,  would  modify  the 
approved  basic  Agency  agreement  by  the 
addition  of  Article  21,  entitled  "Addi¬ 


tional  Duties  and  Responsibilities  of 
Agents”,  whereby  PFEL  shall  perform, 
itself  or  through  sub-agents,  certain 
traffic  functions  at  ports  of  the  West 
Coast  of  the  United  States  and  Canada 
with  respect  to  cargo  moving  on  Farrell 
vessels  between  the  East  and  Gulf  Coast 
of  the  United  States  and  the  South 
Pacific  and  between  the  Ekist  Coast  of 
the  United  States  and  Africa.  PFEL  shall 
be  reimbiused  cost  and  expenses  and 
shall  receive  remuneration,  exclusive  of 
surcharges,  on  all  cargo  it  books,  under 
terms  and  conditions  set  forth  in  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

Dated:  February  23,  1976. 

(FR  Doc.76-5509  FUed  2-2o-76;8:45  am] 

MED-GULF  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agrement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  17,  1976. 
Any  persim  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  acc(Mnpanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  vidatimi  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  stat^ent  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

David  C.  Sbonka,  Esquire,  BlUlg,  Sher  ft 
Jones,  P.C.,  Suite  300,  1126  Sixteenth 
Street,  NW.,  Washington,  D.C.  20036. 

Agreement  No.  9522-25  among  the 
members  of  the  above-named  Confer¬ 
ence  modifies  the  basic  agreement  by 
deleting  a  phrase  excluding  the  move¬ 
ment  of  olives  from  Spain  and  by  creat¬ 
ing  a  new  Spanish  Olive  Section  to  cover 


the  trade  from  Cadiz,  Puerto  Santa 
Maria,  Algecirls  or  Seville,  Spain  to  U.S. 
South  Atlantic  sind  Gulf  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

Dated:  February  23, 1976. 

[FR  Doc.76-5508  Filed  2-25-76:8:45  am] 

NORTH  ATLANTIC  MEDITERRANEAN 
FREIGFIT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  17, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esquire,  BilUg,  Sher  ft  Jones, 

P.  C.,  1126  Sixteenth  Street,  NW.,  Wash-  . 

ington,  D.C.  20036. 

Agreement  No.  9548-11,  among  the 
member  lines  of  the  above-named  Con¬ 
ference.  modifies  the  organic  agreement 
by  providing  for  an  allocation  of  liabil¬ 
ity  among  the  members  resulting  from 
detention  of  cargo  initiated  by  the  Con¬ 
ference  or  its  agents,  under  terms  and 
conditions  as  specified  therein. 

By  Ordor  of  the  Federal  Maritime 
Commission. 

Dated:  February  23.  1976. 

PliAircis  C.  Huixet. 

SeereUurif, 

(FR  DOC.76-6M7  Filed  a-25-76;8:4»  ami 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  K-7690] 

NEW  ENGLAND  POWER  POOL 
AGREEMENT  (NEPOOL) 

Initiating  Review  of  Initial  Decision 
February  19, 1976. 

On  November  24,  1975,  Presiding  Ad¬ 
ministrative  Law  Judge  Curtis  Wagner 
issued  an  initial  decision  in  this  docket. 
Briefs  on  exceptions  to  this  initial  deci¬ 
sion  were  due  to  be  filed  on  February  13, 
1976. 

Inasmuch  as  no  exceptions  to  the  ini¬ 
tial  decision  were  filed  in  a  timely  fash¬ 
ion,  absent  this  order  the  initial  deci¬ 
sion  would  becwne  final  on  February  23, 
1976,  i.e.,  within  ten  days  from  the  time 
for  filing  exceptions.  Accordingly,  pursu¬ 
ant  to  Section  1.30(d)  (2)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
the  Commission  herein  initiates  review 
of  the  initial  decision  of  November  24, 

1975,  provides  for  the  filing  of  brirfs  op¬ 
posing  exceptions  on  or  before  March  9, 

1976,  and  further  orders  that  said  initial 
decision  is  stayed  pending  a  final  deci¬ 
sion  by  the  Cwnmission  in  this  pro¬ 
ceeding. 

By  direction  of  the  Commission. 

Mart  Kmo  Peak, 
Acting  Secretary. 

[FR  Doc.76-6486  Filed  2-36-76:8:45  am] 

[Docket  No.  CP76-2481 

NORTHERN  NATURAL  GAS  CO. 

Application 

February  19, 1976. 

Take  notice  that  on  January  30,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
248  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of  nat¬ 
ural  gas  to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle  Eastern)  at  the 
Vessels  processing  plant  in  Weld  Coimty, 
Colorado,  from  production  by  three  small 
Independent  producers  in  Weld  and 
Adams  Counties,  Colorado,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  contracted 
for  a  supply  of  casinghead  and  gas-well 
residue  gas  from  production  in  Adams 


and  d^VOT  the  sid>ject  residue  gas  into 
Panhandle  Eastern’s  odsting  facilities  at 
the  tailgate  of  the  Vessels  plant.  The 
price  Apidlcant  would  charge  Panhandle 
Eastern  for  the  gas  would  be  67.232796 
cents  per  Mcf  at  14.65  psia,  subject  to 
upward  and  downward  Btu  adjustment 
from  a  base  (MT  1,000  Btu  per  cubic  foot 
and  subject  to  tax  reimbm-sement  Pan¬ 
handle  Eastern  would  also  pay  Applicant 
a  gaUiering  and  compression  charge  of 
1.49  cents  per  Mcf  of  gas.  Applicant  esti¬ 
mates  total  raw  reserves  at  2,876,000  Mcf 
at  14.73  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  aiH>r(mrlate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 


and  necessity.  If  a  petition  for  leave  to 
intervene  is  tim^  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  diily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5482  FUed  2-26-76:8:46  am] 

[BaAe  Schedule  Nos.  92,  et  ol.] 

8KELLY  OIL  CO.,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

February  19,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the 
applicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
c^ts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  Dec^ber  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  ihe  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  In  the  Appendix. 

Any  person  desiring  to  be  heard  or 
tn  make  any  protest  with  r^erence  to 
said  filings  should  on  or  before  March 
5,  1976,  file  with  the  Federal  Power 
Commission,  Wa^ington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  A  protest 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding.  Any  party  wish¬ 
ing  to  become  a  party  to  a  proceeding 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plxtmb, 
Secretary. 


Filing  date 

Producer 

Rate 

schedule 

Na 

Buy«r 

Area 

Feb.  5, 1976... 

.  Skelly  Oil  Co.,  P.O.  Box  1650,  Tulsa, 
Okla  74102. 

92 

Texas  Eastwn  Transmis¬ 
sion  Corp. 

Other  Southwest. 

FSb.  9, 1976... 

.  Placid  Oil  Co.,  1600  Ist  National 
Bank  Bldg.,  Dallas,  Tex.  75202. 

3 

Texas  Qas  Transmission 
Corp. 

Do. 

Do . 

. do . . . 

4 

. do . . . 

Do. 

Feb.  10, 1976.. 

.  ExionCorp.,  P.O.  Box  2180,  Houston, 
Tex.  77001. 

196 

Louisiana-Nevada  Transit 
Co. 

Do. 

[FR  Doc.76-5484  Filed  2-25-76:8:45  am] 


and  Weld  Counties  by  Sands-American 
Corp.,  Byron  Oil  Industries,  Inc.,  and 
Sentinel  Resources  Corporation  pursuant 
to  contracts  between  Applicant  and  the 
producers  dated  June  1,  1975,  June  25, 
1975,  and  December  1,  1975,  respectively. 
Applicant  alleges  that  it  has  been  unsuc¬ 
cessful  in  its  attempt  to  arrange  for  the 
transportation  of  such  gas  from  the  de- 


NATIONAL  GAS  SURVEY  TRANSMISSION, 
DISTRIBUTION  &  STORAGE— TECHNI¬ 
CAL  ADVISORY  TASK  FORCE— RATE 
DESIGN 

Cancellation  of  Meeting 
Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  National  Gas 


NATIONAL  GAS  SURVEY;  TRANSMISSION, 
DISTRIBUTION  &  STORAGE— TECHNI¬ 
CAL  ADVISORY  TASK  FORCE— RATE 
DESIGN 

Agenda;  Meeting 

Federal  Power  Ckimmlselon,  Union  Plaza 
BuUdlng,  Conference  Room  5200,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  AprU  1, 1976, ^  10  ajn. 


livery  point  to  Ai^ilicant,  the  tailgate  of 
the  Vessels  processing  plant  in  Weld 
County,  because  the  volumes  of  gas  are 
relatively  small. 

Applicant  states  that  because  it  is  im- 
able  to  move  the  gas  into  its  system.  Ap¬ 
plicant  has  entered  Into  a  letter  agree¬ 
ment  dated  January  13,  1976,  with  Pan¬ 
handle  Eastern  for  the  sale  of  such  gas. 
Applicant  requests  authorization  to  sell 


Survey  Transmission,  Distribution  & 
Storage-Technical  Advisory  Task  Force- 
Rate  Design  of  March  4,  1976  which  was 
published  in  the  Federal  Register  Feb- 
bruary  19, 1976, 41  FR  7528. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5488  Filed  2-25-76:8:46  am] 


Presiding:  Mr.  John  F.  Craig,  Coordi¬ 
nating  Representative  and  Secretar>-, 
F^eral  Power  Cilommission. 

1  This  meeting  replaces  a  previously  sched- 
med  meeting  of  the  Transmission,  Dlstrlbu- 
tkm  A  Storage-Technical  Advismry  Task 
Force-Rate  Design  which  was  to  meet 
March  4,  1976.  The  meeting  of  March  4,  1976 
has  been  cancelled. 
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1.  Call  to  order  and  introductory  re¬ 
marks — ^Mr.  John  P.  Craig. 

2.  Discussion  of  sdected  rate  struc¬ 
tures  by  Mr.  Louis  Zanoff. 

3.  Disctission  of  rate  structures  used 
by  Pennsylvania  utilities  by  lAr.  Louts 
J.  Carter. 

4.  Establishment  of  imiform  definitions 
and  terms  to  be  used. 

5.  Discussion  of  other  matters. 

6.  Adjournment — Mr.  John  P.  Craig. 

This  meethig  is  open  to  the  public.  Any 

Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com-* 
mittee — which  statements,  if  in  written 
form,  may  be  filed  brfore  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

KEMMETH  P.  PLXTlfB, 

Secretary. 

|FR  DOC.7&-6487  PUed  2-2&-76;8:45  am) 


[Docket  No.  EB76-508] 

IDAHO  POWER  CO. 

Rate  Schedule  Change 

Pebruart  19,  1976. 

Take  notice  that  Idsdio  Power  Com¬ 
pany  (Idaho)  on  February  9,  1976,  ten¬ 
der^  for  filing  a  proposed  increase  in 
rates  in  Idaho’s  contract  for  sales  of 
electric  power  sind  energy  to  Nevada 
Power  Company,  Elko  Division,  as  filed 
with  the  Cmnmission  and  desi^ated  as 
Supplement  No.  1  to  Idaho’s  Rate  Sched¬ 
ule  FPC  No.  30.  Idaho  states  that  the 
proposed  changes  would  Increase  rev¬ 
enues  from  sales  and  service  by  approxi¬ 
mately  $261,000  bEtsed  on  the  12-month 
future  test  period  ending  December  31, 
1976. 

Idaho  states  the  reason  for  the  pro¬ 
posed  rate  Increase  is  to  help  offset  the 
effect  of  Increased  operating  expenses, 
capital  costs  and  i^ant  additions  that 
have  occurred  since  the  Cmnpany’s  only 
rate  adjustm«it  on  this  customer,  a  de¬ 
crease  of  12.3  percent  as  of  Novanber  1, 
1961.  Idaho  states  that  service  was  ini¬ 
tiated  to  this  customer  on  October  30, 
1960.  Idaho  states  that  it  in  1974  ended 
an  era  of  a  100  percent  hydro  system 
when  the  first  500  kilowatt  unit  of  the 
Jim  Bridger  steam  generating  imit  was 
placed  in  service.  Idaho  states  that  the 
greatly  Increased  financing  costs,  as  well 
as  greater  operation  and  maintenance 
costs  associated  with  the  new  steam 
generating  units,  in  addition  to  other  In- 
flatiomary  trends,  dictated  the  necessity 
of  the  rate  increase  filing  at  this  time. 

Idaho  states  that  copies  of  the  filing 
were  served  upon  Nevada  Power  Oom- 
pany,  the  Public  Service  Commission  of 
Nevada  and  the  Idaho  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Pow»  CcHnmissiMi,  825  North  Caidtol 
Street,  felE.,  Washington,  D.C.  20426,  in 
acccwdatice  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 


Procedure  (18  C!PR  1.8,  1.10).  All  such 
petltioBs  or  protests  idiould  be  filed  on  or 
before  March  3,  1976.  Protests  will  be 
considered  by  the  CTommlsslon  in  deter¬ 
mining  the  appropriate  acticm  to  be 
taken,  but  win  not  serve  to  make  Pro¬ 
testants  partfes  to  the  "proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intmrene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.78-54«3  Filed  2-25-78:8 ;4S  am] 


[Docket  No.  CS7&-448,  et  al.) 

BARTON  JR.,  ROY  G.  ET  AL 

Applications  for  "Small  Producer" 
Certificates ' 

February  26, 1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  ho'ein  has  filed  an  apidlca- 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  ddlvery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  cm  or  before  March 
15.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petiticms  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requironents  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  .  All  protests 
fUed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervoie  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petitkm  to 
intervene  Is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Cmnnhasion 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


notice  does  not  provide  for  ccm- 
soUdation  for  bearing  of  the  several  matter* 
covered  herein. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  tt  vrfll  be 
unnecessary  for  Applicants  to  appear  or 
to  be  r^;>resented  at  the  hearing. 

Kenneth  F.  Plum, 
Secretary. 

.\PPKM>1X 


Docket  Date  filed  Applicant 

No. 


CS7*-»48..  Feb.  4,1976  Roy  O.  Barton,  Jr.,  P.O. 

Box  978,  Hobbs,  N.  Mex. 
88240. 

CS76-449 . do . Tom  L.  Ingram,  P.O.  Box 

1767.  KoswfU,  N.  Uex. 
88201. 

CS76-150..  Feb.  5,1976  C.  A.  Caidneaux,  P.O.  Boa 
67S,  Natchet.  Ifias.  3*130. 

C876-451 . do. . V.  Mento  C'onia,  Jr.,  114 

Jeflerson  Davis  Blvd., 
Natchet,  Miss.  S9120. 

CS76-452 . do . The  Stone  Oil  Corp.,  1974 

Partletpetine  Preeram, 
3100  Foantain  Square 
Plata,  Cincinnati,  Ohio 
4A30S. 

C87B48* . do . MarUyn  K.  Oawfoid.  70* 

Petroleum  Tosrer,  Skreve- 
port.  Le.  71101. 

C376-454..  Feb.  8^1078  Om  Barton,  P.O.  Box  973, 
Hobba.  N.  Urn..  88240. 

CS76-455..  Feb  9,1973  B.  A  R.  and  Assodates, 
Drew  Ccniell,  Ino.,  Eoc 
51287,  Laiavette,  Le.  70501. 

C873-456 . do . Alan  B.  Sverolow,  1906  Dock 

BMg..  Sarasota,  Fla.  31677. 

C876-467 . do _ PWO  Partatcshlp.  1703  Mer¬ 

cantile  Bank  Bldg.,  Dallas, 
Tex.  75301. 

CS7tM56- . d# . OU  Property  Maaacement, 

Ine.,  300  Insurance  Bldg., 
Wichita,  Kane.  67303. 

C876-460 . do . Mi^a  Cetn.  Bm  147,  Wlnns- 

boto,  Tox.  75404. 

CS76-462..  Feb.  10,1976  Davis  Bros.,  a  partnership 
ol  Elloitt  Davis  and  Lean 
Davis,  sale  parlnaia.  seo 
McFarUn  Bldg.,  Tulan, 
Okla.  74U3. 

CS76-46I . do .  Robert  E.  Boling,  202  Amer¬ 

ican  Home  Bldg.,  Artesia, 
N.  Mex.  88210. 


[FB  Doc.78-548e  Filed  2-25-78:8:46  am) 


[Docket  No.  BI7S-71] 

P.  S.  &  a.  INCORPORATED 

Notice  of  Amended  Petition  for  Speciel 
Relief 

February  24,  1976. 

Take  notice  that  on  February  23,  1976, 
P.  a.  &  G.,  Incorporated  (Petitioner), 
1804  (Chamber  of  Commerce  Building, 
Houston,  Texas  77002,  filed  in  Docket  No. 
RI76-71  an  amended  petition  for  special 
relief  pursuant  to  Section  2,76  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations.  On  November  21,  1975  Peti¬ 
tioner  filed  a  petition  for  special  relief  in 
this  docket  seeking  a  rate  of  92.5  cents 
per  Mcf  for  the  sale  of  natural  gas  to 
Texas  Gas  TrMismission  Corporation 
from  certain  leases  in  the  Monroe  Field, 
Union  Parish,  Louisiana.  By  its  am«ided 
petition  Petitioner  now  requests  author¬ 
ization  for  a  rate  of  84  cents  per  Mcf 
for  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Mar^  11, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  hxtervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
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filed  wfili  the  Commission  will  be  con¬ 
sidered  by  ti  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR Doc.76-6660  PUed  2-27-76;8:46  am] 

[Docket  Nos.  BP72-123  (PGA  76-1)  ] 

UNITED  GAS  PIPELINE  CO.,  ET  AL 

Order  Staying  Proceedings  With  Respect  to 
Small  Producer  Purchases 

February  19,  1976. 

In  the  matter  of  United  Gas  Pip>e  Line 
Company  (RP72-133  (PGA76-1) ) ,  South 
Texas  Natural  Gas  Gathering  Company 
(RP73-67  (PGA76-1) ) ,  Transcontinental 
Gas  Pipeline  Corporation  (RP73-3,  cf  oZ. 
(PGA76-1) ),  El  Paso  Natural  Gas  Com¬ 
pany  (RP72-156  (PGA76-1)),  Texas 

Eastern  Transmission  Corporation  (RP 
74-41  (PGA76-1)),  Northern  Natural 
Gas  Company  (RP71-107  (PGA76-1)), 
Montana-Dakota  Utilities  Co.  (RP74-97 
(PGA76-1) ) ,  National  Fuel  Gas  Supply 
Corporation  (RP74-100  (PGA76-2)), 

Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (RP71-125  (PGA76-3)),  Florida  Gas 
Transmission  Company  (RP72-136  (PGA 
76-1)),  Valley  Gas  Transmission,  Inc. 
(RP73-94  (PGA76-1) ) ,  Transwestem 

Pilieline  Company  (RP74-52  (PGA76- 
1)),  Oklahoma  Natural  Gas  Gathering 
Corporation  (RP72-115  (PGA76-1)), 

Southern  Natural  Gas  Company  (RP73- 
64  (PGA76-1)),  Kansas-Nebraska  Nat¬ 
ural  Gas  Company,  Inc.  (RP72-32  (PGA 
76-1)). 

On  August  28,  1975,  in  Docket  No.  R- 
393,  the  Commission  Issued  its  Opinion 
No.  742  establishing  Just  and  reasonable 
rates  for  sales  of  natural  gas  by  small 
producers.  The  Commission  approved 
small  producer  rates  equal  to  130  percent 
of  the  base  celling  rates  for  comparable 
large  producer  sales,  subject  to  any  ad- 
Jiistments  permitted  or  required  \mder 
orders  governing  the  comparable  large 
producer  sales.  Numerous  applications 
for  rehearing  of  Opinion  742  have  been 
filed,  and  are  presently  before  the  Com¬ 
mission  for  consideration.  It  is  antic¬ 
ipated  that  a  further  order  will  be  Issued 


Justment  (PGA)  rate  filings  made  with 
the  Commission  by  natural  gas  pipelines 
disclosed  purchases  by  the  pipelines  from 
small  producers  at  rates  in  excess  of 
those  prescribed  In  Opinion  742.  The 
Commission  has  Issued  separate  orders 
in  each  of  the  above-entitled  proceed¬ 
ings '  suspending  that  portion  of  the 
pipeline’s  PGA  increase  representing 
small  producer  rates  in  excess  of  Opinion 
742,  and  has  initiated  hearings  in  order 
to  determine  the  possible  refund  liabil¬ 
ity,  if  any,  of  the  pipelines  with  respect 
thereto.  In  addition,  the  (Commission  has 
made  the  {d>ove-ceillng  small  producers 
respondents  to  the  respective  proceed¬ 
ings  and  has  initiated  investigations 
pursuant  to  Section  5  of  the  Natural  Gas 
Act  to  determine  the  just  and  reasonable 
small  producer  rates  to  be  applied  pro¬ 
spectively.  As  an  aid  in  determining 
small  producer  rate  and  refund  issues, 
the  C<xnmission  has  requested  the  small 
producer  respondents  to  submit  data 
showing  their  cost  of  finding  and  pro¬ 
ducing  natural  gas. 

Upon  further  review  of  the  various 
pending  proceedings  involving  small  pro¬ 
ducer  rate  regulation,  as  outlined  above, 
we  find  that  the  issues  encompassed  in 
the  above-entitled  separate  PGA  rate 
proceedings  may  be  in  large  part  the 
same  issues  presently  before  the  Com¬ 
mission  in  the  proceedings  of  general  ap¬ 
plicability  in  Docket  Nos.  R-393  and 
RM7&-5.  The  issue  of  just  and  reason¬ 
able  small  producer  rat^  remains  pend¬ 
ing  before  the  Commission  in  Docket  No. 
R-393  upon  applications  for  rehearing  of 
Order  No.  742.  Furthermore,  in  the  event 
the  Commission  in  Docket  No.  RM76-5 
ultimately  orders  all  smtdl  producers  to 
conform  their  rates  prospectively  to  a 
prescribed  level,  there  would  be  no  need 
for  further  prosecution  of  the  Section  5 
aspects  of  the  previously  described  in¬ 
vestigations. 

Based  on  the  foregoing  considerations, 
we  find  it  is  in  the  public  interest,  as  w^ 
as  advisable  as  a  matter  of  administra¬ 
tive  policy,  that  the  individual  proceed¬ 
ings  designated  in  the  caption  of  this  or¬ 
der  and  listed  in  Appendix  B  be  stayed 
pending  action  by  the  CkMnmission  in 
Docket  Nos.  R-393  and  RM76-5.  We  shall 
so  order. 

A  number  of  individual  pipeline  rate 
proceedings  involving  small  producers 


^  See  Appendix  B. 


were  Initiated  by  the  Commission  prior 
to  the  Issuance  of  Opinion  742.  (See  Ap¬ 
pendix  A) .  These  proceedings  are  simi¬ 
lar  to  those  arising  under  Opinion  742, 
except  that  they  involve  small  producer 
sales  at  rates  in  excess  of  the  applicable 
area  or  national  rate  levels  then  in  ef¬ 
fect.  However,  hearings  in  these  pro¬ 
ceedings  were  stayed  by  the  initiating 
orders  pending  the  completion  of  court 
review  proceedings  involving  (Commis¬ 
sion  Order  No.  428,  £dso  dealing  with 
small  producer  regulation.  For  the  rea¬ 
sons  previously  indicated,  these  pro¬ 
ceedings  shovild  and  will  continue  to  be 
stayed  pending  Cmnmisslon  action  in 
Docket  Nos.  9-393  and  RM76-5. 

A  few  of  the  individual  proceedings 
herein  also  involve  certain  other  issues 
which  were  set  for  formal  hearing.  ’These 
issues  are  wholly  separate  and  dlslhict 
from  the  small  producer  rate  and  related 
pipeline  refimd  issues  which  are  the  sub¬ 
ject  of  this  order.  The  reasons  for 
ordering  a  stay  do  not  apply  to  these 
other  issues,  and  the  hearings  previously 
initiated  with  respect  thereto  should 
therefore  proceed  in  accordance  with 
existing  procedural  schedules. 

The  Commission  finds  : 

It  is  necessary  and  proper  in  the  public 
interest  and  in  cam^g  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
individual  proceedings  designated  in  the 
caption  of  this  order  and  in  Appendix  B 
be  stayed  pending  action  of  the  Commis¬ 
sion  in  Docket  Nos.  B-393  and  RM76-5. 
The  proceedings  presently  stayed  and 
listed  in  Appendix  A  should  remain 
stayed. 

The  Commission  orders: 

(A)  The  proceedings  designated  in  the 
caption  of  this  order  and  in  Appendix  B, 
insofar  as  they  pertain  to  the  small  pro¬ 
ducer  rates,  and  related  pipeline  refund 
issues,  are  hereby  stayed  pending  further 
action  of  the  Commission  in  Docket  Nos. 
R-393  and  RM76-5.  Ihe  stay  granted 
herein,  however,  shall  not  apply  to  those 
small  producers  sales  made  pursuant  to 
our  ^ergency  sales  regulations.  The 
proceedings  d^gnated  in  Appendix  A 
shall  remain  stayed. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


dealing  with  the  arguments  raised  in  the  - — — - - 

for  rehearing.  Appendix  A. — Proceedings  presently  suiject  to  stay  by  orders  issued  prior  to  opinion 

Concurrently,  on  August  28,  1975,  the  ’^4* 


Cmnmiaslon  issued,  in  Docket  No.  RM 
76-5,  a  notice  of  pr(^)06ed  rulemaking 
requesting  the  comments  of  interested 
p^ies  addressed  to  the  question  of 
whether  the  Commission  should  require 
small  producers  to  reduce  prospectively 
their  above-ceiling  rates  to  the  applica¬ 
ble  just  and  reasonable  ceiling  rates  es¬ 
tablished  in  Opinion  No.  72.  A  number 
of  comments  have  been  received  by  the 
Commission  in  response  to  the  notice 
and  are  presently  being  reviewed  by  the 
Ck>mmi8slon  for  the  purpose  of  determin¬ 
ing  what  action  should  be  tak«L 
Subsequent  to  the  issuance  of  Oplnkm 
742,  a  number  of  purchased  gas  cost  ad- 
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Afpknoiz  a. — Proceeding*  preaentlg  tubfeet  to  ttog  hg  order*  i«aued  prior  to  opinion 

yo.74t 


Company 


Docket 


Date  of  order 


Northern  Natural  Oa*  Co - 

United  Oas  Pipe  Une  Co — . 

Teias  Eastern  Transmission  Corp _ 

Oklahoma  Natural  Oas  Oatherins  Corp. 

Cities  Serrioe  Oas  Co . . . — 

Trunkline  Qas  Co . . . 

Panhandle  Eastern  Pipe  Line  Co . 

Weetem  Transmission  Corp _ _ 

Mid-Louisiana  Qas  Co . . . 

United  Oas  Pipe  Line  Co . 

Transweetem  Plprtine  Co . 

McCulloch  Interstate  Qas  Corp _ _ 

El  Paso  Natural  Qas  Co . 

National  Fuel  Qas  Supply  Corp . 

Michigan-Wisconsin  Pipe  Line  Co . 

Natu^  Qas  Pipeline  Co.  of  America _ 

South  Texas  Natural  Qas  Qathering  Co. 

United  Natural  Oas  Co . . . 

Florida  Qas  Transmission  Co.: . 

Texas  Eastern  Transmission  Corp . 

Oklahoma-Natural  Qas  Gathering  Corp. 

Cities  Serrioe  Qas  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Mid-Louisiana  Oas  Co . 

Texas  Qas  Transmission  Corp . 


RP71-l(rr,etaL  (POA7*-l)_  Dec.  28,19M 

RP7»-138  (POA75-1) . Dec.  81,1977 

RP7M8,  et  aL  (PQATW)..  Do. 

RP7S-115  (POA7V-1)....'...  Do. 

RP7a-142 . Jan.  22,1975 

RP7S-85  (PGA75-1) . Jan.  31,1975 

RP7S-a«  (POAT5-2) .  Do. 

RP72-0  (PQA75-1-A) _ Jan.  10, 1975 

.  RP73-« . Jan.  31, 1975 

.  RP72-133  (POA75-lb) .  Do. 

.  RP72-128 . Mar.  31,1975 

.  RP73-91 . Apr.  2, 1976 

.  RP72-156etal.  (PQA75-2)_  Mar.  31,1975 

.  RP74-100 . Apr.  30, 1975 

.  RP7S-102,  et  aL .  Do. 

.  RP71-125,  et  al . May  30, 1975 

.  RP78-67  (PQA75-2) .  Do. 

.  RP72-133  (PQA75-3) . June  30,1975 

.  RP72-138  (POA75-2) .  Do. 

.  RP74-^1  {TOA75-8) .  Do. 

.  RP72-115  (PQA75-2) . July  16, 1975 

.  RP72-142  (PQA75-6) . July  22,1975 

.  RP7S-36,etal . July  31,1975 

.  RP73-i8  (POA75-5) .  Do. 

.  RP72-64  (PQA75Hi) . July  25,1975 


Appendix  B. — Proceeding*  staged  by  thi*  order 


Company 


Docket 


Date  of 
order 


El  Paso  Natural  Qas  Co .  RPT3-155  (PQA76-1).. — 

Transweetem  Pipeline  Co . . . . . . .  RP74r-62  {POA76-1) - 

National  Fuel  Qas  Supply . . . . . RP74-100  (PGATB-Sr) - 

Trmiscontlnmtal  Qas  Apellne  Corp . . . . RP73-8,  et  aL  {PQA76-4). 

Ransas-Nebraska  Natural  Qas  Co.,  Inc - - - - RP72-32  (PQA75-1) - 

Natural  Qaa  Pipeline  Co.  of  America _ _ _ _ _ _ RP71-126  {POA76-g) - 

South  Texas  Natural  Oas  Gathering  Co . . . .  RP78-67  (POAVE-l).. — . 

Northern  Natural  Oas  Co . RP71-107  (POATI-l) - 

Florida  Oas  Transmission  Co . . . . . .  RP^136  ^QA76-1)..... 

k^tana-Daketa  Utilities,  Co . . . RP74-W  (FOA76-I)...... 

Oklahoma  Natural  Qas  Qathering  Corp _ _ _ _  RP7^il5  CPQ1^76-1).._. 

Southern  Natural  Oas  Co _ _ _ _ RP73-64  (POA76-1)...... 

Texaa  Eastern  Transmission  Corp _ _ _ RP74-41  (POA76-1) _ 

United  Qas  Pipe  Line  Co .  RP72-131  (PQAT8-1) . 

Valley  Qas  Transmission,  Inc _ _ RP73-94  {POA76-1) _ 


Sept.  3a  1975 
Do. 

OcA  17,1975 
Oct.  31,1975 
Not.  28,1975 
Da. 

Do. 

Dec.  24,1975 
Dec.  81,1975 
Do. 

Dee.  31.1975 
Do. 

Do. 

Do. 

Do. 


[FRDOC.7&-5348  FUed  a-25-7C;8:45  am] 


[Docket  No.  EB78-921 

WESTERN  POWER  DIVISION,  CENTRAL 
TELEPHONE  &  UTIUTIES  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Etc. 

February  20, 1976. 

On  August  29,  1975,  Western  Power 
Division,  Central  Telephone  &  Utilities 
Corporation  (Western  Power)  tendered 
for  filing  proposed  rate  schedule 
changes^  designed  to  increase  revenues 
by  $1,301,038  (14.9%)  for  service  to 
thirty-two  (32)  wholesale  customers 
based  on  the  twelve  month  test  period 
ending  December  31,  1975.  Western 
Power  proposed  that  the  rate  schedule 
changes  be  made  effective  on  October  1, 
1975. 

Western  Power  claims  that  the  pres¬ 
ent  rates  are  clearly  inadequate  iinder 
present  conditions  and  that  the  proposed 
changes  are  designed  to  recover  the 
costs  of  providing  service  so  as  to  in¬ 
crease  the  earned  rate  return  to  a 
required  level  of  9.8%.  TTie  proposed  rate 
schedules  also  Incorporate  various 
changes  in  rate  design  to  provide  for  a 
yearly  “nominated”  billing  demand,  a 
flat  energy  charge,  a  high  voltage  dis¬ 
count,  and  a  revised  fuel  adjustment 


>  See  Appendix  A  for  list  of  cuBt<»ner8  and 
rate  schedule  designations. 


clause  designed  to  conform  with  Order 
No.  517. 

Public  notice  of  the  August  29  filing 
was  Issued  on  September  10,  1975,  with 
protests  and  petitions  to  Intervene  due 
on  or  before  September  18. 1975.  Various 
responses  have  been  received  as  dis¬ 
cussed  below. 

Upon  Initial  review  of  Western  Pow¬ 
er’s  filing  we  concluded  that  it  was  de¬ 
ficient  with  respect  to  certain  require¬ 
ments  of  the  Commisslcm’s  Regulations. 
Accordingly  the  Commission  Secretary, 
by  letter  dated  S^tonber  24,  1975,  in¬ 
formed  Western  Power  that  its  filing  did 
not  comply  with  Section  35.13(b)  (4)  (Hi) 
of  the  Regulations  in  that  Period  I  did 
not  incorporate  the  most  recent  twelve 
consecutive  months  for  udilch  actual 
data  is  availaUe.  The  letter  order  re¬ 
quired  Western  Power  to  submit  data 
revising  Periods  I  and  n  such  that  Period 
I  ended  no  earlier  than  four  numths 
prior  to  the  date  of  filing.  Western  Power 
was  notified  that  a  filing  date  would  not 
be  assigned  to  its  submittal  pending  re¬ 
ceipt  of  the  requested  data. 

On  October  6,  1975,  Western  Power 
filed  a  petition  for  rehearing  or  for  re¬ 
consideration  of  our  September  24  let¬ 
ter  order.  By  order  Issued  November  5, 
1975,  we  dolled  Western  Power’s 
cation  for  rehearing  and  modified  our 
So>tember  24  letter  order  to  provide  that 


gust  31, 1975,  and  Poiod  n  the  12  month 
Period  1  end  no  earlier  than  7  months 
prior  to  the  new  filing  date. 

On  January  27,  1976,  Western  Power 
filed  revised  data  such  that  Period  I  con¬ 
stitutes  the  12  month  period  aiding  Au- 
period  ending  August  31.  1976.  Western 
Power  requests  that  its  originally  pro¬ 
posed  effective  date  of  October  1,  1975, 
be  permitted. 

Public  notice  of  the  January  27  filing 
was  Issued  on  February  6, 1976  with  pro¬ 
tests  and  petitions  to  intervene  due  on  or 
before  February  16.  1976. 

In  response  to  the  original  filing  of 
August  29  the  Kansas  Municipal  De¬ 
fense  Group  (Municipals),  constituting 
Western  Power’s  twenty-one  wholesale 
municipal  customo^,  on  September  18, 
1975,  filed  a  protest,  petition  to  intervene, 
motion  for  siunmary  Judgment  and  mo¬ 
tion  for  rejecticm  or  alternatively  for  a 
five-month  suspension.  On  Septembtt*  19, 
1975,  Western  Power’s  eleven  wholesale 
co(^)erative  customers  (Cocnjeratives) 
filed  a  protest,  petition  to  intervene  and 
petition  for  rejection.  On  Sec^ember  29, 
1975,  Western  Power  filed  a  response  to 
the  petitions  of  Municipals  and  Coopera¬ 
tives.  On  October  14, 1975.  the  State  Cor¬ 
poration  CJotnmlssion  of  the  State  of 
Kansas  filed  a  petltiim  to  intervoke. 

Both  Munlch>al8  and  Cooperatives 
move  for  summary  rejection  of  that  por¬ 
tion  (d  the  pngtosed  rate  that  is  based 
on  the  inclusion  of  constnictkm  woiii  in 
progress  (CWIP)  in  rate  base.  Our  re¬ 
view  indicates  that  Western  Power  has 
Indeed  Included  CWIP  In  its  calculation 
of  rate  base.  Recent  Commission  deci- 
stons  have  made  it  clear  that  the  Com- 
miasion  will  not  curroitly  allow  utilities 
to  base  rates  upon  the  inclusicm  of  CWIP 
in  rate  base.*  As  we  stated  in  the  Order 
Dmying  Application  For  Rehearing,* 
Georgia  Power  Company,  Docket  No.  £- 
9091,  issued  S^Ttember  19, 1975: 

The  majority  rule  of  public  utility  reg¬ 
ulation  holds  thAt  the  value  od  plant 
under  construction  cannot  be  Included 
In  the  rate  base  qntil  the  plant  is  “used 
and  useful”  in  providing  service  to  juris¬ 
dictional  customers.  We  have  consistent¬ 
ly  Implied  the  “used  and  useful”  rule 
throughout  our  fcmnally  reported  flmti 
decisions.  Our  Uniform  Sjrstem  of  Ac¬ 
counts  for  pifijllc  utilities  and  licensees 
clearly  reflects  that  principle,  although  it 
has  not  been  formally  codified  in  a  sep¬ 
arate  regulation,  as  is  the  case  for  gas 
pipeline  companies.  Sec.  154.63(f).  18 
CPR. 

We  note  that  while  it  has  not  been  the 
policy  of  this  Commissicm  to  permit  utili- 


*  See  e.g..  Central  Vermont  Public  Service 
Corpontion,  Docket  No.  E-9040,  issued  Au¬ 
gust  5, 197S;  Green  Mountain  Power  Corpora¬ 
tion,  Docket  No.  E-e44S.  Issued  June  18, 1975; 
New  England  Power  Company,  Docket  Nos. 
E-9316  and  K-9140.  Issued  August  6.  1975; 
and  Oeorgia  Power  Company,  Docket  No.  K- 
9091,  Issued  August  6. 1976. 

■Pending  review  In  Oeorgia  Power  Com¬ 
pany.  T.  FPC,  No.  76-1940,  D.C.  Circuit.  De¬ 
nial  of  AppUcatton  for  Stay,  Issued  October 
3. 1975. 
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ties  to  earn  a  return  on  CWIP,  that  prac¬ 
tice  is  currently  being  reviewed  in  Docket 
No.  RM75-13.*  For  all  of  the  above  rea¬ 
sons,  it  would  therefore  be  inappropriate 
for  Western  Powct  to  reflect  in  its  rates 
the  inclusion  of  CWIP  in  rate  base  for 
facilities  which  will  not  be  placed  into 
service  prior  to  the  end  of  the  test  period. 
Accordingly,  we  shall  require  that  West¬ 
ern  Power  flle  revised  rates  reflecting  the 
elimination  of  CWIP  from  rate  base. 

Mimicipals  also  seek  summary  rejec¬ 
tion  of  that  portion  of  tiie  rate  increase 
attributable  to  income  tax  normalization. 
In  Order  No.  530  issued  Jtme  18, 1975,  we 
placed  upon  the  utility  seeing  income 
tax  normalization  for  ratemaking  pur¬ 
poses  the  burden  of  coming  forward  with 
evidence  sufficient  to  justify  its  claim.  In 
Order  No.  530-A  issued  January  19, 1976, 
we  made  it  eminently  clear  that  a  vrima 
fade  case  may  not  be  made  without  a 
showing  that  a  tax  deferral  will  result 
rather  than  a  permanent  tax  savings  to 
the  utility.  Our  review  of  the  flled  case¬ 
in-chief  reveals  that  We«!tem  Power  has 
adc^ted  full  ncMmalization  without  mak¬ 
ing  the  requisite  evidentiary  showing 
enunciated  in  Order  Nos.  530  and  530-A. 
However,  in  view  of  the  recent  issuance 
of  Order  No.  530-A,  we  tiiall  permit 
Western  the  opportimity  to  submit  with¬ 
in  thirty  days  of  the  issuance  of  this 
order  such  testimony  and  exhibits  as  it 
deems  necessary  to  support  the  normal¬ 
ization  it  seeks  herein.  To  the  extent  that 
Western  Power’s  presentation  fails  to 
make  a  prima  facie  case  of  tax  deferral, 
we  believe  that  summary  disposition  of 
this  issue  will  be  appropriate  and  such 
rate  adjustments  and  refunds  as  may  be 
necessary  will  be  ordered.  Mimicipals’ 
motion  for  summary  rejection  is  hereby 
denied  without  prejudice  to  any  party’s 
right  to  seek  such  summary  disposition 
as  it  deems  appropriate  after  Western 
Power  has  availed  itself  of  the  oppor¬ 
tunity  to  produce  further  evidence. 

Cooperative  contend  that  under  the 
Mdbile-Sierra  doctrine  *  Western  Power’s 
proposed  revisions  to  certain  rate  sched¬ 
ule  provisions  must  be  rejected.  Coop¬ 
erative  claim  that  while  the  existing  rate 
schedules  *  permit  Western  Power  to  uni¬ 
laterally  flle  for  revised  rates,  there  is  no 
provision  permitting  Western  Power  to 
unilaterally  flle  amendments  to  any 
terms  not  related  strictly  to  rates  (name¬ 
ly  Western  Power’s  proposed  revisions  to 
the  billing  denand  provision,  the  char¬ 
acter  of  service  provision  and*  the  tax 


<  Notice  of  Proposed  Rulemaking  issued 
November  14, 1974. 

•  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Carp.,  860  UJ3.  832  (1066),  and  FPC 
y.  Sierra  Pacific  Power  Co.,  360  U.S.  848 
(1966). 

•  The  subject  rate  schedules  are  those  with 
the  ten  “Rural  Electric  Cooperatives"  listed 
in  the  attached  Appendix  A 


clause).  In  response  to  this  contention 
Western  Power  points  to  Section  3.1  of 
Article  in  in  each  of  the  existing  subject 
contracts  which  states  as  follows : 

“3.1  The  rates  to  be  paid  by  the  Co¬ 
operative  for  the  service  to  be  provided 
by  the  Company  under  this  contract, 
and  the  terms  and  conditions  of  such 
service,  shall  be,  for  the  first  two  years 
after  the  date  of  this  contract  and  there¬ 
after,  subject  to  Article  X  (10.2)  below, 
until  changed  in  the  manner  prescribed 
by  law,  as  provided  in  the  Company’s 
Rate  Schedule  73-CWh-2,  a  copy  of 
which  is  attached  hereto  and  made  a 
part  hereof,  or  in  any  effective  super¬ 
seding  rate  schedule  or  schedules  on  flle 
with  and  required  to  be  filed  by  the 
Federal  Power  Commission  from  time 
to  time,  it  bdng  understood  hereby  that 
the  Company  reserves  the  right  to 
change  its  Rate  Shcedule  73-CWh-2  or 
any  superseding  rate  schedule,  and/or 
other  terms  of  its  FPC  electric  tariff,  to 
be  effective  at  any  time  after  the  expira¬ 
tion  of  two  years  from  the  date  of  this 
contract.’’  (Emphasis  added) 

It  is  noted  that  Article  HI  is  entitled 
“Rate’’.  It  is  further  noted  that  the 
above-referenced  Rate  Schedule  73- 
CWh-2  includes  sections  entitled 
“RATE”  and  “TERMS  AND  CONDI¬ 
TIONS”  which  arguably  correspond  to 
similar  language  in  Section  3.1  Sched¬ 
ule  73-CWh-2  includes  various  other 
sections  to  include  those  entitled  “BILL¬ 
ING  DEMAND”,  “CHARACTER  OF 
SERVICE”,  and  “TAX  CLAUSE”,  which 
Cooperatives  contend  are  not  subject  to 
unilateral  revision. 

However,  upon  further  examination  of 
Section  3.1,  we  find  the  controlling  lan¬ 
guage  to  be: . it  being  understood 

hereby  that  the  Company  reserves  the 
right  to  change  its  Rate  Schedule  73- 
CWh-2  or  any  superseding  rate  schedule, 
and/or  other  terms  of  its  FPC  electric 
tariff  •  *  We  find  that  this  language 
clearly  reserves  to  Western  Power  the 
right  to  unilaterally  change  Rate  Sched¬ 
ule  73-CWh-2  in  its  entirety  at  any  time 
after  two  years  from  September  26, 1973, 
the  date  of  the  contracts.  Reading  the 
contract  as  a  whole  and  interpreting 
every  part  with  reference  to  the  whole 
so  as  to  give  effect  to  its  general  intent, 
we  conclude  that  no  special  meaning 
should  be  afforded  the  words  “rates” 
and  “terms  and  conditions”  within  Sec¬ 
tion  3.1  vis-a-vis  Rate  Schedule  73- 
CWh-2.  For  these  reasons,  we  must  re¬ 
ject  Cooperatives’  contention. 

Municipal^  and  Cooperatives  have 
moved  to  reWt  certain  portions  of  the 
filing  as  they  relate  to  certain  other  is¬ 
sues.  We  believe  that  these  issues  should 
be  investigated  in  an  evidoiUary  hearing 
and  therefore,  find  summary  rejection 
iniq?propriate. 

With  reference  to  the  “Tax  Clause” 
Included  in  Western  Power’s  proposed 


rate  schedules,  we  note  that  any  appli¬ 
cation  of  such  an  adjustment  will  con¬ 
stitute  a  rate  change  requiring  timely 
filing  pursuant  to  the  Federal  Power  Act 
and  the  Commission’s  Regulations  there¬ 
under. 

Our  review  indicates  that  the  proposed 
rates  flled  by  Western  Power  herein  have 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  imjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
suspend  the  proposed  rate  for  one  day 
and  establish  hearing  procedures. 

The  Commission  finds: 

(1)  Good  cause  exists  to  require  West¬ 
ern  Power  to  file  revised  rates  based  upon 
the  exclusion  of  CWIP  from  rate  base. 

(2)  Pending  receipt  of  further  evi¬ 
dence  as  hereinafter  ordered,  good  cause 
does  not  exist  to  warrant  rejection  of 
that  portion  of  Western  Power’s  filing 
which  is  based  upon  income  tax  normali¬ 
zation  of  those  items  for  which  a  tax 
deferral  has  not  been  shown. 

(3)  Good  cause  has  not  been  shown 
to  grant  waiver  of  our  prior  notice  re¬ 
quirements  so  as  to  permit  an  effective 
date  of  October  1, 1976. 

(4)  Good  cause  exists  to  accept  for 
filing  Western  Power’s  proposed  in¬ 
creased  rates  and  to  suspend  ^ose  rates 
for  one  day  until  February  23, 1976,  when 
they  shall  become  effective  subject  to 
refund. 

(5)  Good  cause  does  not  exist  to  grant 
Municipals’  and  Cooperatives’  Motions 
to  reject  except  to  the  extent  herein¬ 
above  granted. 

(6)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the  Fed¬ 
eral  Power  Act,  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  Western  Power’s  rate 
schedules  as  proposed  to  be  revised 
herein. 

(7)  Good  cause  exists  to  allow 
Municipals,  Cooperatives  and  the  State 
Corporation  Cimunission  of  the  State 
of  Kansas  to  Intervene  in  this  proceed¬ 
ing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  public  hear¬ 
ing  shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  Western  Power’s  FPC  Electric  Rate 
Schedules  as  proposed  to  be  revised  by 
the  subject  filing. 

(B)  Within  45  days  of  the  issuance  of 
this  order  Western  Power  shall  file  re¬ 
vised  rate  schedules  reflecting  the  re¬ 
duced  rates  based  on  the  elimination  of 
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CWIP  from  rate  base  and  make  refunds  iHiblicatlon  of  this  order  to  be  made  In 
of  the  difference  between  those  rates  and  the  Fedebai.  Register. 
the  rates  herein  permitted  to  become  ef¬ 
fective  (m  F^ruary  23.  1976,  with  inter¬ 
est  at  9%  per  annum. 

(C)  Pending  a  hearing  and  final  deci¬ 
sion  thereon.  Western  Power’s  fifing  is 
hereby  accepted  for  filing  and  suspended 
for  one  day,  to  become  effective  cm  Feb¬ 
ruary  23, 1976,  subject  to  refund,  subject 
to  the  condition  that  it  file  revised  rates 
pursuant  to  Paragraph  (B)  above. 

(D)  Western  Power  shall,  within 
thirty  days  of  the  issuance  of  this  order, 
amend  its  heretofore  filed  case-in-chief 
so  as  to  present  such  further  evidence  as 
it  deems  appropriate  in  order  to  meet 
the  burden  of  proof  enimciated  in  Ord«r 
Nos.  530  and  530-A.  Upon  receipt  of  such 
further  evidence  we  shall  take  such  fur¬ 
ther  action  as  is  appropriate. 

(E)  Except  to  the  extent  hereinabove 
granted,  Municipals’  and  Cooperatives’ 
motions  to  reject  are  hereby  denied. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 

(See  Delegation  of  Authority,  13  CfTl  3.5 
(d) ,  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) .” 

(G)  The  Presiding  -Administrative 
Law  Judge  shall  preside  at  the  initial 
conference  in  this  proceeding  to  be  held 
on  March  10,  1976,  at  9:30  a.m.,  at  the 
ofittces  of  the  Federal  Power  Commission, 

825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426. 

(H)  Municipals,  Cooperatives,  and  the 
State  Corporation  Commission  of  the 
State  of  Kansas  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however.  That  the 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  their 
petitions  to  intervene:  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  Inter¬ 
venors  shall  not  be  construed  as  recogni¬ 
tion  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by  the 
Commission  in  this  proceedings. 

(I)  Nothing  cmxtalned  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlemrat 
pursuant  to  Section  1.18  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(J)  The  Secretary  shall  cause  prompt 


I  Rural  electric  coop¬ 
eratives  rate 
75-CWh-2: 

Ark  Valley . 


CAW. 
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yictory. 


II  Municipal  whole¬ 
sale  ouattmm 
rate  75-MWH-5: 
Cawker  City... 

Cimarron . 


Monteauma. 


Tipton . 

III  Interommeeted 

transmlseion  and 
distribution 
utility,  revised 
scheme  A; 
Central  Kansas 
Electilo  Co¬ 
operative,  Inc. 

IV  Interconnected 

municipal  utili¬ 
ties.  rsviaed 
schedule  Al: 
Anthony . 

Attica . 


BeMt . 

Hoisington. 
Kingman.. 
Pratt . 


Washington. 


(FR  Doc  76-5359  Filed  2-25-76;8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

COLUMBIA  HOLDING  CORP. 

Formation  of  Bank  Holding  Company 

Columbia  Holding  Corp.,  Chicago,  Il¬ 
linois,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Columbia 
National  Bank  of  Chicago,  Chicago,  Il¬ 
linois.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  March  19, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  19,  1976. 

[SEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-5420  FUed  2-25-76;8:46  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  Foreign  Currency 
Operations 

In  accordance  with  the  Committee’s 
rules  regarding  availability  of  informa¬ 
tion,  notice  is  given  that  at  its  meeting 
on  February  18,  1976,  paragraph  6  of 
the  Committee’s  authorization  for  for¬ 
eign  currency  operations  was  amended 
to  read  as  follows : 

6.  The  Foreign  Currency  Subcommittee  ia 
authorized  to  act  on  behalf  of  the  Commit¬ 
tee  when  it  is  necessary  to  enable  the  nd- 
eral  Reserve  Bank  of  New  York  to  engage  in 
foreign  currency  operations  before  the  Com¬ 
mittee  can  be  consulted.  The  Foreign  Cur¬ 
rency  Subcommittee  consists  of  the  Chair¬ 
man  and  Vice  Chairman  of  the  ComnUttee, 
the  Vice  Chairman  of  the  Board  of  Gover¬ 
nors,  and  such  other  member  of  the  Board 
as  the  Chairman  may  designate  (or  in  the 
absence  of  members  of  the  Board  serving 
on  the  Subcommittee,  other  Board  members 
designated  by  the  Chairman  as  alternates, 
and  in  the  absence  of  the  Vice  Chairman  of 
the  Committee,  his  alternate).  All  actions 
taken  by  the  Foreign  Currency  Subcommit¬ 
tee  under  this  paragraph  sbali  be  reported 
promptly  to  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  February  18, 1976. 

(  Arthur  L.  Broioa, 

I  Secretary. 

[FR  Doc.76-5419  Filed  2-25-76;8:46  am] 

HRST  BANC  GROUP.  INC. 

Acquisition  of  Bank 

First  Banc  Group,  Inc.,  Creve  Coeur, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  50  per  cent  or 
more  of  the  voting  shares  of  American 


State  Bank  of  nat  River,  Flat  River, 
Missouri.  The  factors  that  are  consldo^ 
in  acting  cm  the  appllcaticm  are  set  forth 
in  secUcm  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  (3ovemors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  to  be  received 
not  later  than  March  17, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  17, 1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-5418  Piled  2-25-76:8:45  am] 


PEOPLES  CREDIT  CO. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Bank 

Peoples  Credit  Co.,  Elansas  City,  Mis¬ 
souri,  a  registered  bank  holding  com¬ 
pany,^  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (3)  to  accpilre  an  additional  19.7  per¬ 
cent  of  the  voting  shares  of  The  Pleasant 
Hill  Bank,  Pleasant  Hill,  Missouri 
(“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  ccmunents  and  views,  has  been  givoi 
in  accordance  with  §3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re¬ 
ceived.  The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  §3(c)  of  the  Act  (12  U.S.C. 
$  1942(c)). 

Applicant  currently  has  interests  in  six 
Missouri  banks,*  These  six  banks  to¬ 
gether  held,  as  of  September  30,  1975, 
total  deposits  of  approximately  $78.8 
million  representing  sqiproximately  .5 
percent  of  total  deposits  in  commercial 
banks  in  the  State  of  Missouri.  (Bank¬ 
ing  data  are  as  of  June  SO,  1975,  imless 


'  Applicant  registered  as  a  bank  holding 
company  In  1971  at  the  request  of  the  Federal 
Reserve  Bank  of  Kansas  (71ty,  apparently  on 
the  premise  that  the  Company  controlled 
Metrop<mtan  Bank,  Kansas  City,  Missouri,  by 
virtue  of  the  fact  that  It  owned  24.9  per  cent 
of  Metropolitan’s  stock  and  officers  and  em¬ 
ployees  of  Company  owned  additional  shares. 
Although  a  rebuttable  presumption  that 
Company  controls  Metropolitan  Bank  exists 
under  $  225.2(b)  of  the  Board’s  Regulation 
T  (12  CFR  225) .  the  Board  has  made  no  for¬ 
mal  determination  that  Applicant  controls 
that  bsmk. 

■Applicant  also  engages  In  the  following 
nonbanking  activities:  making  or  acquiring 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
and  providing  bookkeeping  or  data  processing 
services  for  International  operations  of  the 
company  and  storing  and  processing  other 
banUng,  financial,  or  related  economic  data, 
including  performing  payroll  accounts  receiv¬ 
able,  and  billing  services.  Applicant  has 
agreed  to  file  a  S  4(c)  (8)  application  to  con¬ 
tinue  to  engage  In  Its  nonbanking  activities. 


Otherwise  specified.)  Bank  holds  total 
deposits  oi  approximately  $13.9  million, 
representing  .09  percent  of  the  total  de¬ 
posits  in  ccmimercial  banks  in  the  State 
and  .30  percent  of  the  total  deposits  in 
the  relevant  market,*  and  is  the  69th 
largest  banking  organization  in  the  rele¬ 
vant  market. 

Applicant  currently  owns  24.9  per  cent 
of  the  outstanding  shares  of  Bank.  Ap¬ 
plicant  proposes  to  acquire  an  additional 
19.7  per  cent  of  Bank’s  shares  for  cash 
as  part  of  a  plan  to  reorganize  the  hold¬ 
ings  of  the  family  of  Applicant’s  princi¬ 
pal  shareholder.  Since  the  principal 
shareholder  of  Applicant  is  also,  as  an 
individual,  the  principal  shareholder  of 
Bank,  and  the  proposed  acquisition  by 
Applicant  is  part  of  a  reorganization  of 
family  interests  in  a  bank  that  Applicant 
already  controls,  consummation  of  the 
proposal  would  not  have  an  adverse  ef¬ 
fect  on  existing  or  potential  competition, 
would  not  increase  concentration  of 
banking  resources  and  would  not  have  an 
adverse  effect  on  other  banks  in  the  area. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  condition  and  manage¬ 
rial  resources  of  Applicant  and  Bank  are 
considered  satisfactory  and  future  pros¬ 
pects  for  both  appear  favorable.  Banktog 
factors  are  consistent  with  approval  of 
the  application.  Although  there  will  be 
no  change  in  management,  management 
policies,  or  Bank’s  services  and  facilities, 
it  does  not  appear  that  the  needs  of  the 
Pleasant  Hill  community  are  going  un¬ 
served.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  Therefore,  it  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  ’  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  im¬ 
less  such  pieriod  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  19,  1976.* 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-5521  Filed  2-25-76:8:45  am] 


•The  relevant  market  Is  the  Kansas  City 
SMSA  excluding  all  of  Ray  County  and  the 
southern  portion  of  Cass  County. 

*  The  Board  today  has  also  approved  a  re¬ 
lated  aK>llcatlon  by  Metro  Insurance  Agency, 
Inc.,  Kansas  City,  Missouri,  to  acquire  shares 
of  Bank. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Walllch,  Coldwell,  Jackson, 
and  Partee.  Absent  and  not  voting:  Governors 
Mitchell  and  Holland. 

•Board  action  was  taken  while  Governor 
Mitchell  was  a  Board  Member  and  before 
Governor  Gardner  became  a  Board  Member. 
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REPUBUC  OF  TEXAS  CORP. 

Order  Approving  Acquisition  of  Banks 

Republic  of  Texas  Corporation,  Dallas. 
Texas,  a  b£Uik  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  all  of  the 
voting  shares,  less  directors’  qualifying 
shares,  of  the  successors  by  merger  to 
First  National  Bank  of  Henderson.  Hen¬ 
derson,  Texas  (“Henderson  Bank’’) ,  and 
First  Bank  in  Groveton,  Groveton,  Texas 
(“Groveton  Bank’’).  (Henderson  Bank 
and  Groveton  Bank  are  together  referred 
to  herein  as  “Banks’’.)  The  banks  into 
which  Banks  are  to  be  merged  have  no 
significance  except  as  a  means  to  facili¬ 
tate  the  acquisition  of  the  voting  shares 
of  Banks.  Accordingly  the  proposed 
acquisitimi  of  shares  of  the  successor 
organizations  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Banks. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
giv«i  in  accordance  with  §  3(b)  of  the 
Act.  <  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  §  3(c)  of  the  Act  (12  UB.C.  1842 
(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Texas,  controls  three 
subsidiary  banks  with  aggregate  depos¬ 
its  of  approximately  $2.8  billion,  repre¬ 
senting  approximately  6.5  per  cent  of 
total  deposits  in  commercial  banks  in  the 
State.^  Applicant’s  acquisition  of  Banks 
(combing  deposits  of  $34.8  million) 
would  Increase  Applicant’s  share  of  com¬ 
mercial  bank  deposits  in  Texas  by  less 
than  0.1  per  cent,  and  would  not  have 
any  appreciable  effect  upon  the  concen¬ 
tration  of  banking  resources  in  Texas. 

Henderson  Bank  holds  deposits  of  ap-. 
proximately  $24.9  million,  represent!^ 
approximately  5.5  per  cent  of  the  total 
deposits  in  commercial  banks  in  the  rele¬ 
vant  market,  and  is  ranked  10th  among 
21  banking  organizations  operating 
therein.*  Applicant’s  bsmking  subsidiary 
closest  to  Henderson  Bank  is  located  in 
a  separate  banking  market  in  Dallas,  ap¬ 
proximately  134  miles  away,  and  no 
meaningful  competition  presently  exists 
between  any  of  Applicant’s  subsidiary 
banks  and  Henderson  Bank.  Moreover, 
there  appears  to  be  little  likelihood  for 
the  development  in  the  future  of  any 
significant  amount  of  competition  be¬ 
tween  these  institutions  in  view  of  the 
distances  involved  and  Texas’  restric¬ 
tive  branching  law.  In  addition,  the  mar¬ 
ket  appears  relatively  unattractive  for 
de  novo  entry  since  the  relevant  area  is 


1 AU  banking  data  ar»  as  of  June  30.  1975, 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  January  31, 
1976. 

*The  Longview  banking  market  is  the  rele¬ 
vant  banking  market  and  la  anMxtxlmatad  by 
Oregg,  Harrison,  and  Busk  Counties. 


a  sparsely  populated,  rural  area,  which 
has  been  experiencing  a  relatively  low 
rate  of  growth.  Accordingly,  the  Board 
concludes  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
aqulsition  of  Henderson  Bank. 

Groveton  Bank  holds  deposits  of  ap¬ 
proximately  $9.9  million,  representing 
approximately  54.7  percent  of  the  total 
deposits  in  commercial  banks  in  the  rele¬ 
vant  market,  and  is  the  la^er  of  the  two 
banking  organizations  operating  therein.* 
Applicant’s  banking  sul^diary  closest  to 
Groveton  Bank  is  located  in  a  sepiarate 
banking  market  in  Houston,  approxi¬ 
mately  95  miles  away,  and  no  meaning¬ 
ful  competition  presently  exists  between 
any  of  Applicant’s  subsi^ary  banks  and 
Groveton  Bank.  Nor  does  it  appeeur  likely 
that  any  significant  competition  between 
these  institutions  would  develop  in  the 
future  in  view  of  the  distances  involved 
and  Texas’  restrictive  branching  law.  In 
addition,  the  market  appemrs  relatively 
unattractive  for  de  novo  entry  since  the 
relevant  area  is  a  sparsely  populated, 
rural  area,  which  has  been  experiencing 
a  relatively  low  rate  of  growth  and  which 
has  a  population-to-banking  office  ratio 
which  is  substantially  b^ow  the  State 
average.  Accordingly,  the  Board  con¬ 
cludes  that  competitive  considerations 
are  consistent  with  approval  of  the  ac¬ 
quisition  of  Groveton  Bank. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  and  Banks  are  regard¬ 
ed  as  generally  satisfactory  and  consist¬ 
ent  wilh  approval  of  the  applications. 
ATIliation  with  Applicant  would  enable 
Banks  to  expand  and  Improve  the  range 
of  banking  services  presently  offered  to 
their  respective  customers,  and  to  in¬ 
crease  the  availability  of  credit  in  both  of 
the  respective  communities.  Accordingly, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  applications.  It  is  the  Board’s  Judg¬ 
ment  that  the  proposed  acquisitions 
would  be  in  the  public  Interest  and  that 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  apidica- 
tlons  are  approved  for  the  reas(ms  sum¬ 
marized  above.  The  transactions  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b>  later  than  three  mcmths 
after  the  effective  date  of  thiq  Order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  cff  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  20, 1976. 

r  SEAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 
[FR  DOC.76-5S20  Filed  2-25-76:8:45  am] 


*71ie  relevant  banking  market  Is  approxl' 
mated  by  Trinity  County. 

A-Votlng  for  this  action:  Chairman  Bums 
and  Oovemors  Ht^land,  Coldwell,  Jackson 
and  Partee.  Abaent  and  not  voting:  Qov- 
ernors  OardnM  and  WaUlch. 


UNITED  (XHJNTIES  TRUST  CO.. 

ELIZA3ETH,  NEW  JERSEY 

Order  Approving  Acquisition  of  Assets  and 
Assumption  of  Uabiiities 

United  Coimties  Trust  Cimupany, 
EUizabeth,  New  Jersey  (‘"Trust  CJom- 
pany’’),  a  member  State  bank  of  the 
Federal  Reserve  Systan,  has  applied  for 
the  approval  of  the  Board  of  Oovemors 
of  the  Federal  Reserve  System,  pursuant 
to  the  Bank  Merger  Act  (12  nB.C.  1828 
(c) ) ,  of  the  acquisition  of  certain  assets 
and  the  assumption  of  certain  lisdiilities, 
including  all  of  the  deposit  liabilities,  of 
Springfield  State  Bank,  Springfield,  New 
Jersey  (“Springfield  Bank’’) .  Incident  to 
the  proposal,  the  present  offices  of 
Springfield  Bank  would  become  branches 
of  Trust  Company. 

On  the  basis  of  information  before  the 
Board  of  Governors,  including  infor¬ 
mation  from  the  Commissioner  of  Bank¬ 
ing  of  the  State  of  New  Jersey,  the 
Board  found  that  the  Federal  Reserve 
Bank  of  New  York  should  act  immedi¬ 
ately  pursuant  to  the  provisions  of  the 
Bank  Merger  Act  to  prevent  the  probcdile 
failure  of  Springfield  Bank.  AccOTdingly, 
as  authorize  by  the  Bank  Merger  Act. 
the  Board  has  dispensed  with  pvibllshed 
notices  of  the  proposed  transaction  and 
with  requests  for  reports  on  the  competi¬ 
tive  factors  involved. 

This  Reserve  Bank  has  considered  all 
relevant  material  contained  in  the  rec¬ 
ord  in  light  of  the  factors  set  forth  in 
the  Act. 

’Trust  Company  ($337.8  million  of 
deposits)  c<mtrols  5.4  percent  of  d^;x>sits 
in  the  Greater  Newark  market  and  is 
the  fifth  largest  of  41  banking  organiza¬ 
tions  competing  in  that  market.*  Spring- 
field  Bank  ($22.3  million  of  deposits)  is 
also  located  in  the  Greater  Newark 
market  and  controls  0.4  percent  of  the 
total  deposits  therein  as  the  market’s 
25th  largest  bank.  Consummaticm  of  the 
proposed  transaction  would  not  signif¬ 
icantly  increase  the  concentration  of 
bankij^  resources  in  any  relevant  area. 

’The  nearest  offices  of  the  banks  are 
approximately  5  miles  apart,  and  a  small 
amount  of  competition  that  exists  be¬ 
tween  the  two  banks  wodld  be  eliminated 
upon  consummaticm  of  the  proposal. 
Nevertheless,  it  is  concluded  that  ccm- 
summation  of  the  proposal  would  not 
have  any  significant  adverse  effect  on 
competition  in  any  relevant  area. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Trust 
CcHnpany  are  satisfactory.  Those  of 
SiNingfield  Bank  suimort  the  Board’s 
finding  that  immediate  action  is  neces¬ 
sary  to  prevent  the  probable  failure  of 
Springfield  Bank.  Such  anticompetitive 
effects  as  will  be  attributable  to  con- 
smnmation  of  the  proposal  will  be  clearly 
outweighed  in  the  public  interest  by  as¬ 
suring  the  continuity  of  banking  serv¬ 
ices  at  the  present  offices  of  Springfield 
Bank. 


*  Total  deposits  data  are  as  of  June  30. 
1975,  and  market  data  are  -as  of  June  30. 

MW. 
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Accordingly,  it  is  the  judgment  of  the 
Federal  Reserve  Bank  of  New  York  that 
any  dlspodtUm  ot  the  applicatton  othor 
than  approval  would  be  inconsistent  with 
the  puUlc  interest  and  that  the  applica¬ 
tion  should  be  approved. 

It  is  hereby  c^ered,  on  the  basis  of 
the  recOTd,  that  the  implication  be  and 
hereby  is  approved  and  that  the  acqui¬ 
sition  of  assets  and  assumption  of  liabili¬ 
ties  and  the  establishment  of  branch  of¬ 
fices  may  be  consummated  immediately 
but  in  no  event  later  than  three  months 
after  the  date  of  this  Order  unless  such 
pniod  is  extaided  for  good  cause  by  the 
Board,  (m:  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Bocurd  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  ef¬ 
fective  February  10, 1976. 

Frederick  C.  Schadrack. 

Vice  President, 

Federal  Reserve  Bank  of  New  York. 
February  10, 1976. 

[FB  Doc.76-6619  PUed  2-26-7e;8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-7] 

CERTAIN  ELECTRONIC  AND  AUDIO 

RELATED  EQUIPMENT 

Concerning  Procedure  for  Commission 
Detennination  and  Action 

Notice  is  herein  given  that: 

1.  On  February  9,  1976,  Presiding  Of¬ 
ficer  Daniel  Minchew  issued  a  Notice 
of  a  Recommended  Determination  in  the 
above-captiemed  investigation  in  which 
he  stated  that  tbore  has  been  no  viola¬ 
tion  ot  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  regarding  the  Im- 
p(Mtation  or  domestic  sale  of  certain  elec- 
trcmic  audio  and  related  equipment.  On 
February  10, 1976,  the  Presiding  Officer’s 
Recommended  Determination,  which 
contains  his  findings  of  fact,  opinion 
forming  the  basis  of  the  rec<Hnmenda- 
tion  and  conclusions  of  law,  was  issued 
to  the  Commission  and  served  upon  all 
parties  of  record  to  the  investigation. 
Cemies  of  the  February  9, 1976,  Notice  ot 
a  Recommended  Detennination  and 
February  10,  1976,  recommoidation  to 
the  Commission  are  available  tot  inspec¬ 
tion  to  the  public  during  official  wortdng 
hours  at  the  Office  of  the  Secretary, 
United  States  mtemational  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washington, 
D.C.  20436. 

2.  Not  later  than  the  close  of  business 
Monday,  March  1,  1976,  any  persim  with 
a  substantial  interest  in  the  outcome  of 
this  proceeding,  may  file  exceptions  to 
Presiding  Officer  Minchew’s  reciHn- 
mended  determination  and  submit  alter¬ 
native  findings  of  fact,  conclusions  of  law 
and  reciHnmendations.  Exceptions  to  and 
alternatives  for  Presiding  Officer  Min- 
chew's  recommended  determinatiem  suh- 
mltted  by  the  parties  to  this  proceeding 


must  be  filed  in  compliance  with  the 
Commission’s  proposed  rules  of  section 
337  procedure  noticed  for  comment  at  40 
FJL  40174  (Proposed  Rules  Section  210.- 
54) ,  pursuant  to  instructions  by  the  Pre¬ 
siding  Officer  and  pursuant  to  agreement 
by  all  parties  to  this  proceeding.  There¬ 
fore,  an  parties  must  file  their  e»:eptions 
and  alternatives  with  the  Commission  by 
February  23.  1976.  Docummits  setting 
forth  such  exceptions  and  alternatives 
idiaU  be  In  form  and  number  as  set  forth 
in  section  201.8  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  19 
C.F.R.  201.8,  and.  further,  shall  be  in  ac¬ 
cordance  with  the  following,  which  are 
prescribed  to  aid  the  Commission  in 
meeting  the  statutory  time  limits  placed 
upon  its  investigations  under  section  337: 

(a)  Each  exception  shall  be  s^arately 
numbered  and  shall  be  stated  as  a  sepa¬ 
rate  point  and  shall  not  be  restated  in 
sevm^  r^ietitive  exceptions. 

(b)  Ea^  exception  shall  state,  suffi¬ 
ciently  identify,  and  be  limited  to,  an  ul¬ 
timate  conclusimi  in  the  decision  to 
which  exception  is  taken  (such  as  that  a 
patent  is  or  is  not  valid:  that  particular 
acts  do  or  do  not  cemstitute  an  tmfalr 
act  or  method,  etc.) . 

(c)  Exceptions  shall  specify  any  mat¬ 
ters  of  law,  fact  or  policy  which  were  not 
argued  before  the  Presiding  Officer  but 
are  set  forth  for  the  first  time  on  argu¬ 
ment  to  the  Commission. 

No  objection  may  be  made  at  a  later 
time  to  an  ultimate  conclusion  embodied 
in  the  Recommended  Decision  which  is 
not  expressly  made  the  subject  of  an  ex¬ 
ception  in  compliance  with  the  jMrovi- 
sions  of  this  paragrai^. 

3.  The  Commission  will  now  give 
plenary  review  to  this  proceeding  and 
determine  whether  there  is  a  violation 
of  section  337  and,  where  appropriate, 
what,  if  any.  action  shall  be  ordered  to 
remedy  the  violatkm.  Briefs  filed  by  par¬ 
ties  or  other  persons  in  support  of  excep- 
ticHis  to  and  alternatives  for  (he  findings 
of  fact,  conclusions  of  law  and  recom¬ 
mended  decisions  shall  be  in  form  and 
number  as  set  forth  in  section  201.8  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  19  C.P.R.  201.8.  Such  britfs 
shall  be  filed  not  later  than  March  1, 
1976. 

The  Commission  reserves  the  oppor¬ 
tunity  to  conduct  a  heaj-ing  on  March  5, 
1976.  Such  hearing  would  pertain  to 
those  exceptions,  alternative  findings  of 
fact  and  conclusions  of  law  furnished  by 
parties  or  other  persons  having  a  sub¬ 
stantial  interest  in  the  outcome  of  this 
proceeding. 

4.  If  the  Commission  determines,  after 
consideration  of  the  action  of  the  Presid¬ 
ing  Officer,  that  there  is  a  violaticm  of 
section  337,  the  CcHnmission  will  issue  a 
public  noti^  to  that  effect  aiKi  will  con¬ 
sider  what  order  (cease  and  desist  or 
exclusion  from  entry)  is  appropriate, 
and  the  amount  of  Ixmd  to  be  imposed 
during  the  sixty-day  period  of  presiden¬ 
tial  consideration.  The  Commission  must 
also  consider  the  effect  of  any  such  order 
on  the  public  health  and  welfare,  compe¬ 
titive  conditions  in  the  U.S.  economy,  the 


production  of  like  or  directly  competitive 
articles  in  the  United  States,  and  U.S. 
consumers.  Persons  having  information 
relevant  to  the  Commission’s  considera¬ 
tion  of  these  factors  will  be  requested 
pursuant  to  such  notice  to  submit  such 
information  and  any  argument  on  what 
order  should  issue  no  later  than 
March  19,  1976.  In  that  event,  the  Com¬ 
mission  will  also  consider  anjr  motion  fbr 
a  hearing,  limited  to  argmnent  relevant 
to  the  issues  described  in  this  paragraph, 
filed  not  later  than  four  workng  days  fol¬ 
lowing  the  Commission’s  determination. 

By  order  of  the  Commission: 

Issued:  February  23, 1976. 

isEAi.]  Kehweth  R.  Mason, 

Secretary. 

(PR  Doc.76-5477  Piled  2-26-76;8:46  am] 


FOOTWEAR 
Report  to  the  President 

February  20,  1976. 

In  accordance  with  section  201(d>  (1) 
of  the  ’Trade  Act  of  1974  (88  Stati  1978) , 
the  United  States  International  ’Trade 
Commission  herein  reports  the  results  of 
an  investigation  made  under  section  201 
(b)  (1)  of  that  act,  relating  to  footwear. 

The  investigation  was  imdertaken  to 
determine  whether — 
footwear,  provided  for  in  items  700.05 
throu^  700.85,  Inclusive  (except  items 
700.51,  700.52,  700.53,  and  700.60),  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  .* 

is  being  imported  into  the  United  States 
in  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  InJiuYt  or 
the  threat  thereof,  to  the  domestic  in¬ 
dustry  producing  an  article  like  or  di¬ 
rectly  competitive  with  the  imported 
article. 

The  investigation  was  instituted  on 
September  17.  1975,  upon  receipt  of  a 
petition  filed  on  August  20.  1975,  the 
American  Footwear  Industries  Associa¬ 
tion.  the  Boot  and  Shoe  Workers’  Union, 
and  the  United  Workers  of  America. 

Notice  of  the  investigation  and  hear¬ 
ings  was  published  in  the  Federal  Reg- 
isTBR  of  September  ^  1975  (40  FR 
43561).  A  public  hearing  in  connection 
with  the  investigation  was  conducted 
from  December  2  through  December  4, 
and  on  December  8.  1975,  in  the  Com¬ 
mission’s  hearing  room  in  Washington, 
D.C.  AH  interested  parties  were  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  beard.  A  transcript 
of  the  hearing  and  copies  of  briefs  sub¬ 
mitted  by  Interested  parties  in  connec¬ 
tion  with  the  investigation  are  attached. 

X  iDCludad  la  the  Investigation  Is  footwear 
provided  tor  In  TSUS  Item  700A6.  nils  Item 
has  beea  Mbdfevlded  by  Kxecatlve  Order  11888 
Into  two  Itona,  via,  Item  TOOJM,  eoeeilng 
MTli  and  neia  700A8.  eovertag  other  footwear 
formerly  In  Hern  700.66.  This  change  tn  Item 
Msmbeia  le  reflected  la  the  DetenalnatlOQa, 

mission,  but  nod  In  the  leraalrwter  oi  thla 
report. 
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The  information  for  this  report  was 
obtained  from  fleldwortc,  questlonnains 
sent  to  domestic  manufactureis  and  fan* 
porters,  the  Cbmmisslon’s  files,  other 
Government  agencies,  evidence  presented 
at  the  hearings,  briefs  filed  by  interested 
parties,  and  from  other  sources. 

niere  were  no  significant  imports  of 
footwear  from  countries  whose  imports 
are  presently  subject  to  the  rates  of  duty 
set  forth  In  column  2  of  the  TSUS.  Tlie 
import  relief  reconunended  herein, 
therefore.  Is  not  addressed  to  imports 
from  such  countries.  Certain  recmn- 
mended  relief  measures  would  involve  the 
imposition  of  rates  of  duly  on  imports 
from  countries  whose  imports  are  cur¬ 
rently  subject  to  rates  of  duties  in  column 
1  which  are  higher  than  the  rates  set 
forth  in  column  2.’  Should  such  recom¬ 
mended,  or  any  other,  rates  of  duty 
higher  than  the  colimm  2  rates  be  pro¬ 
claimed  by  the  President,  it  would  be 
necessary  for  him  to  conform  column  2 


by  proclaiming  rates  therefor  that  are 
the  same  as  those  proclaimed  for 
column  1. 

Detericikations,  Findimgs,  and  Recom- 
KENDATIOIfS  OF  THE  COlOflSSION 

On  the  basis  of  its  investigaticm,  the 
Commission  determines  that  footwear, 
provided  for  in  TSUS  items  700.05 
through  700.85,  inclusive  (except  items 
700.51.  700.52,  700.53  and  700.60 »),  Is  be¬ 
ing  inerted  in  such  increased  quanti¬ 
ties  as  to  be  a  substantial  cause  of  seri¬ 
ous  Injury*  to  the  domestic  industry  or 
certain  industries  producing  articles  like 
or  (UrecUy  competitive  with  the  im¬ 
ported  articles. 

FZNOUIGS  AND  RECOlUIXNDATIONS 

Commissioners  Leonm^,  Moore  and 
BedeU  find  and  recommmd  that,  in  lieu 
of  the  existing  rates  of  duty,  the  imposi¬ 
tion  of  rates  of  duty  as  follows  is  neces¬ 
sary  to  prevent  or  remedy  such  injury; 


If  oiu:  recommended,  or  a  similar, 
tariff-rate  quota  system  should  be  pro¬ 
claimed.  we  suggest  that  the  Commission 
should,  where  appropriate,  initiate  an  in¬ 
vestigation  under  section  203(1)  of  the 
Trade  Act  of  1974  to  determine  viiether 
the  country  allocations  rttmuld  be  rNaxed 
to  provide  equitaUe  aUoeatkms  for  new 
entrants  to  the  UJ3.  market. 

CommiBsi<mer  AMondl  finds  and  rec¬ 
ommends  that  adjustment  assistance 
imder  Chapters  2.  3,  and  4  of  the  Tracte 
Act  of  1974  can  effectively  remedy  the 
serious  Injury  suffered  by  the  domestic 
footwear  industry. 

By  order  of  the  Commission  ; 

Issued;  February  23,  1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  DOC.76-547S  FUed  a-25-76:8:4S  an] 


SUDE  FASTENERS 


Footwear,  provided  for  in  items  700.05  throutdi  700.85,  issdusive  (eaeept  items  700.51, 
700.55,  700.55,  and  700.60,  and  disposable  footwear,  designed  for  1-time  use,  provided 
for  in  item  700.85),^  of  the  TSUS 


V  alued  not  over  $2.60  per  pair_ . 

Valued  over  $2.50  but  not  over  $8  per  pair. 
Valued  over  $6  pw  pair . . . 


>  Commissioners  Moore  and  Bedell  would  except  atUetic  footwear  as  defined  In  schedule  7,  pt.  lA,  statistical  head- 
note  1(a),  in  whatever  item  provided  for,  and  zoris,  provided  for  in  item  700.54.  Commisdoner  Mooie  would  also  ex¬ 
cept  from  the  higher  duties  recommended  work  footwear  and  footwear  for  children  and  Infants,  as  defined  in  schedule 
7,  pt.  lA,  statistical  headnotes  1(b),  Q),  and  (m),  respectivelg,  in  whatever  item  provided  (or. 


1st  year 

2d  year 

3d  year 

4th  year 

5th  ywr 

35 

32 

29 

26 

2S 

30 

27 

24 

21 

18 

22 

19 

10 

13 

Commissioners  Minchew  and  Parker 
find  and  recomm^d  that  it  is  necessary 
to  impose  a  tariff -rate  quota  system  for 
the  ensuing  five-year  period  applying  to 
all  footwear  covered  by  the  Commission’s 
ootice  of  investigation  (except  zoris  pro¬ 
vided  for  in  item  700.54  of  the  TSUS  and 
disposable  footweiu*.  designed  for  one¬ 
time  use,  provided  for  in  Item  700.85) 
with  the  existing  rates  of  duty  applying 
to  footwear  within  the  quotas  and  rates 
of  duty  hereinafter  specified  applying 
to  footwear  Imports  outside  the  quotas, 
and  with  the  quotas  established  and  al¬ 
located  to  countries  subject  to  rates  of 
duty  provided  for  in  rate  of  duty  column 
numbered  1  of  the  TSUS  on  the  basis  of 
their  respective  aggregated  quantities  of 
footwear  Imports  during  calendar  year 
1974. 

Quota 

[Thousands  oi  pairs] 

Country:  Quantity 

Republic  of  China  (Taiwan) _  88, 284 

Italy _ 62,603 

Spain _  35,033 

BrazU _  21, 324 

Republic  of  Korea _  0, 202 

Japan _  6. 855 

Argentina _  5,328 

Mexico _ _ _  4, 145 

Greece _  3,238 

France _  2,965 

India  _  2. 924 

Rtmania  _ _ 2,817 

Austria  _  2. 746 

Canada _  2. 746 

Tugoalaarla _  1,784 

Pound _  1, 677 

West  Qermany _  1, 668 


Country:  Quantity 

Columbia  _  1. 164 

United  Kingdom _  896 

Ireland _  785 

Swltzerlanl _  363 

AU  other . . .  2, 667 

Total  . . 265.582 

All  imports  outside  the  specified  quota 
quantities  should  be  assessed  with  rates 
of  duty  as  follows; 

Percent 

Few  the  1st  year _  40 

For  the  2d  year _  35 

For  the  8d  year _  SO 

Por  tBe  4th  year _  26 

For  the  6th  year _  20 


1  Commissioners  Leonard,  Minchew,  Moore, 
BedeU  and  Parker  also  except  disposable  foot¬ 
wear  designed  for  (me-time  use.  provided  for 
in  Item  700A5. 

Commissioners  Minchew.  Moore,  BedeU  and 
Parker  also  except  zoris,  provided  for  in 
Item  700.64. 

Commlsslcmers  Moore  and  BedeU  would 
also  except  athletic  footwear  as  defined  in 
Schedule  7,  Part  lA,  statistical  headnote  1 
(a) ,  In  whatever  Item  provided  for. 

Commissioner  Moore  would  also  except 
work  footweu’  and  footwear  for  children  and 
infants,  as  defined  in  Schedule  7,  Part  lA. 
statistical  headnotes  1(b).  (1),  and  (m), 
respectively,  in  whatever  item  provided  for. 

*  Commissioner  Moore  find  both  seiious  in¬ 
jury  and  the  threat  thereof  with  regard  to 
the  two  industries  consisting  of  the  respec¬ 
tive  faculties  in  the  United  States  devoted 
to  the  production  of  men’s,  youth’s,  and 
boys’  footwear  and  women’s  and  misses’  foot¬ 
wear.  Commissloiier  Bedell  finds  both  seri¬ 
ous  injury  and  the  threat  thereof  with  re¬ 
spect  to  the  domestic  industry  conslsttng  of 
the  faculties  In  the  United  States  devoted 
to  the  production  of  nonrubber  footwear. 


Rtpoittg  tha  IVetideiR 

Febeuabt  18,  1976. 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (88  Stat.  1978) . 
the  United  States  International  Trade 
Commission  herein  reportc  the  results  of 
an  investlgatifui  made  under  section  201 
(b)  (1)  of  that  act.  relating  to  slide  fas¬ 
teners  and  parts  thereof. 

The  Investigation  was  imdertaken  to 
determine  whether — 
slide  fasteners  and  parts  thereof,  includ¬ 
ing  tapes  in  continuous  lengths  but  not 
Including  tapes  wholly  of  textile  fibers, 
provided  for  in  Items  745.70,  745.72,  and 
745.74  of  the  Tariff  Schedules  of  the 
United  States, 

are  being  imported  into  the  United  States 
in  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or  the 
threat  thereiff,  to  the  domestic  industry 
producing  articles  like  or  directly  com¬ 
petitive  with  the  imported  articles. 

The  investigation  was  Instituted  on  Au¬ 
gust  28,  1975,  upon  receipt  of  a  petition 
filed  on  August  18,  1975,  by  the  Slide 
Fastener  Association. 

Notice  of  the  investigation  and  hear¬ 
ing  was  published  in  the  PkoBRAL  Reg¬ 
ister  of  September  4, 1975  (40  F7t  40678) . 
A  public  hearing  in  ccmnection  with  the 
investigation  was  conducted  from  No¬ 
vember  24  through  November  26,  1975, 
in  the  Commission’s  hearing  room  in 
Washington,  D.C.  All  interested  parties 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  to  produce  evidence,  and  to  be  heard. 
A  transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  interested  parties  in 
connection  with  the  investigation  are  at¬ 
tached.* 

Hie  information  for  this  report  wtis 
(detained  from  fieldwork,  from  responses 
to  questiemnaires  sent  to  domestic  manu¬ 
facturers.  importers,  distributors,  and 
end  users,  and  from  the  Commission  files, 
other  Government  agencies,  evidence 


^Attaebed  to  th*  original  report  sent  to 
the  President,  and  available  for  tnapeetAon 
.  at  the  U.S.  International  Trade  Commission, 
except  for  material  submitted  In  confidence. 
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presented  at  the  hearings,  briefs  filed  by 
interested  parties,  and  other  sources. 

DETEBICINATIONS,  FnVDINGS,  AMD 

Recommendations  of  the  Commission 

The  Commission,  being  equally 
divided,*  makes  no  determination*  of 
whether  sUde  fasteners  and  parts  there¬ 
of,  including  tapes  in  continuous  lengths 
but  not  including  tapes  wholly  of  textile 
fibers,  provided  for  in  items  745.70, 745,72, 
and  745.74  of  the  Tsulff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  Industry  producing  articles 
like  or  directly  competitive  with  the  im¬ 
ported  articles. 

DETERMINATIONS 

On  the  basis  of  the  Commission  inves¬ 
tigation,  Commissioners  Moore,  Parker, 
and  Ablondi  determine — 

That  slide  fasteners  and  parts  thereof, 
including  tapes  in  continuous  lengths 
but  not  including  tapes  wholly  of  textile 
fibers,  provided  for  in  items  745.70, 
745.72,  and  745.74  of  the  Tariff  Schedules 
of  the  United  States,  are  being  imported 
into  the  United  Stat^  in  such  Increased 
quantities  as  to  be  a  substantial  cause 
of  serious  Injury  to  the  domestic  indus¬ 
try  producing  slide  fasteners  and  parts 
thereof. 

Commissioners  Leonard,  Minchew, 
and  Bedell  determine — 

That  slide  fasteners  and  parts  thereof, 
including  tapes  in  continuous  lengths 
but  not  including  tapes  wholly  of  textile 
fibers,  provided  for  in  items  745.70, 
745.72,  and  745.74  of  the  Tariff  Schedules 
of  the  United  States,  are  not  being  im¬ 
ported  into  the  United  Stat^  in  such  in¬ 
creased  quantities  as  to  be  a  substantial 
cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  pro- 


*  Commissioners  Moore,  Parker,  and 
Ablondi  voted  In  the  affirmative  and  Com¬ 
missioners  Leonard,  Minchew,  and  Bedell 
voted  In  the  negative.  Section  330(d)  of  the 
Tariff  Act  of  1930,  as  amended,  requires  that 
In  a  situation  of  this  kind,  the  findings  of 
each  group  of  Commissioners  be  transmitted 
to  the  President  and  provides  that  those  of 
either  group  may  be  considered  by  the  Presi¬ 
dent  as  the  findings  of  the  Commission.  Com¬ 
missioner  Moore  is  of  the  view  that  section 
330(d)  of  the  Tariff  Act  of  1930  applies  in  this 
case,  but  that  the  provisions  thereof  give 
the  President  only  the  option  of  considering 
the  findings  and  recommendations  of  Com¬ 
missioners  Moore,  Parker,  and  Ablondi  as 
the  findings  and  recommendations  of  the 
Commission.  In  other  words,  the  proviso  to 
section  330(d)  is  not  operative  in  this  case 
by  reason  of  the  fact  that  the  three  Commis¬ 
sioners  who  voted  unanimously  In  the  nega¬ 
tive  are  not  unanimous  also  as  to  remedy 
since  only  two  of  them  voted  on  the  recom¬ 
mendation  and  the  third,  in  effect,  abstained 
from  voting. 

•  Commissioner  Parker  is  of  the  view  that 
the  Commission  has  made  a  conditional  af¬ 
firmative  and  a  conditional  negative  vote 
and  by  operation  of  law  the  President  can 
accept  either. 


duciug  articles  like  or  directly  competi¬ 
tive  with  the  imported  articles. 

FINDINGS  AND  RECOMMENDATIONS 

Commissioners  Moore,  Parker,  and 
Ablondi  find  that — 

Adjustment  assistance  imder  chapters 
2,  3,  and  4  of  the  Trade  Act  of  1974  can 
effectively  remedy  the  serious  injury  suf¬ 
fered  by  the  domestic  producers  of  slide 
fasteners  and  parts  thereof  and  recom¬ 
mend  the  provision  of  such  assistance. 

Commissioners  Leonard  and  Bedell 
find  that — 

No  increase  in  any  duty  nor  any  import 
restriction  on  the  imported  articles 
which  are  the  subject  of  this  investiga¬ 
tion  is  necessary  and  do  not  recommend 
the  provision  of  adjustment  assistance. 

Cmnmlssioner  Minchew,  noting  that 
the  Conunlssion  has  not  found  with  re¬ 
spect  to  any  article,  as  a  result  of  its 
investigation,  the  serious  Injury,  or  the 
threat  thereof,  described  in  section  201 
(b),  finds,  pursuant  to  section  201(d), 
that — 

No  Commission  recommendation  of  rem¬ 
edy  Is  necessary. 

Issued:  February  23,  1976. 

By  order  of  the  Commission: 

[seal]  Kenneth  B.  Mason, 

Secretary. 

[FR  Doc.76-5478  Piled  2-25-76:8:46  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Expansion  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  March  18-20, 
1976  in  the  first  floor  conference  room  of 
the  Shoreham  Building,  806' 15th  Street, 
N.W.,  Washington,  D.C.  from  9:00  a.m.- 
5 : 30  p.m.  on  all  three  days. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  18  from  9:00 
a.m.-12:30  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
discussion  will  Include  Application  re¬ 
view:  Instruction  and  Training,  Arts  Ex¬ 
posure,  Community  CTultiural  Centers, 
Neighborhood  Arts  Services,  State  Arts 
Agencies,  and  General  Programs. 

The  remaining  sessions  of  this  meeting 
on  March  18  from  1:30  p.m.-5:30  pm. 
and  March  19  and  20  from  9:00  a.m.-i 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  imder  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  FtoxRAL 
Register  of  June  16, 1975,  these  sessicms. 


which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b)  (4) ,  (5) ,  and 
(6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Na¬ 
tional  Endowment  tor  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[PR  Doc.76-5517  FUed  2-25-76;8:45  amj 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Meeting 

In  the  Tuesday,  February  24  issue  of 
the  Federal  Register,  the  following  addi¬ 
tion  should  be  made  to  the  agenda  for 
the  March  12  meeti^  of  the  Advisory 
Group  on  Contributions  of  Technology 
to  Economic  Strength. 

March  12 

1300 — ^Reports  (continued)  Innovation  and 
Productivity — ^H.  Holloman. 

There  are  no  other  changes  in  the  meet¬ 
ing  notice. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

February  23, 1976. 

[FR  Doc.76-6453  Filed  2-26-76;8:45  am] 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Corrected  Meeting 

The  Advisory  Panel  for  Genetic  Bi¬ 
ology  will  hold  its  meeting  on  March  11, 

12,  and  13, 1976,  in  lieu  of  March  12  and 

13.  The  notice  of  meeting  appeared  in 
the  Tuesday,  February  24  issue  of  the 
Federal  Register.  There  are  no  other 
changes  in  the  meeting. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 

February  23, 1976, 

[PR  IX)C.76-5452  Piled  2-25-76;8:45  ami 

ADVISORY  PANEL  FOR  ASTRONOMY 
Notice  of  Open  Meeting 
In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  Astronomy. 
Date:  March  15-16, 1976. 

'Dme:  9  ajn.  each  day. 

Place:  Rm.  543,  National  Science  Foun¬ 
dation,  1800  G  St.  NW.,  Washlngtcm, 
D.C. 

Contact  person:  Mr.  Daniel  Hunt,  Acting 
Director,  Division  of  Astronomical  Scl- 
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ences,  Rm.  615,  National  Science  Foun¬ 
dation,  Washington.  D.C.  20550,  tele¬ 
phone  (202)  632-5715.  Anyone  who 
plans  to  attend  should  contact  Ms.  Sal- 
fell  at  the  above  address. 

Summary  minutes:  May  be  obtained 
from  tht  Committee  Management  Co¬ 
ordination  Staff.  Division  of  Personn^ 
and  Management,  Rm.  248,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning:  (1)  re¬ 
search  programs,  prop(»al8,  and  proj¬ 
ects  in  NSF  funded  astronomy  with 
the  objective  of  achieving  the  highest 
quality  forefront  research  for  the  funds 
allocated;  and  (2)  short  range  and 
long  range  plans  in  astronomy,  includ¬ 
ing  a  recommendation  of  relative  pri¬ 
orities. 

Agenda:  Topics  will  include: 

March  15 

Introduction. 

Review  of  FY  1977  Budget  for  NSF  As¬ 
tronomical  EkUences. 

Presentations  and  Discussions  of  Key 
Issues,  such  as. 

Sacramento  Peak  Observatory  and  the 
NASA  3 -meter.  IR  T^escope. 

Priority  of  NSF  AstrmuMny  Programs. 

March  16 

Review  of  Stars  and  Stellar  Evolution 
Program. 

Priority  of  NSF  Astronomy  Programs. 

M.  RnsocA  Winkler, 

Acting  Committee 
Management  Officer. 

February  23, 1976. 

[FR  Doc.76-6464  FUed  2-26-76:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AB  76-9] 

ACCIDENT  REPORTS;  RESPONSES  TO 
SAFETY  RECOMMENDATIONS 

Notice  of  Availability  and  Receipt 

Aircraft  Accident  Reports.  The  Na¬ 
tional  Transportation  SMety  Board  an¬ 
nounces  the  release  of  its  invest^tlon 
report  concerning  a  corporate  aircraft 
crash  at  Hilton  Head  Island,  South  Caro¬ 
lina.  April  26,  1975.  The  report.  No. 
NTSB-AAR-76-2,  was  released  Febru¬ 
ary  18.  The  Safety  Board  determined  that 
the  probable  cause  of  the  accident,  which 
involved  a  Beechcraft  AlOO  owned  by 
Stribling-Puckett,  Inc.,  was  the  failure  of 
the  pilot  to  maintain  a  positive  rate  of 
climb  after  takeoff  toward  an  imlighted 
area  in  night,  visxial  meteorological  con¬ 
ditions.  The  failure  to  maintain  a  posi¬ 
tive  rate  of  climb  resulted  in  a  collision 
with  trees  in  the  departm<i  path.  Accord¬ 
ing  to  the  Board,  an  overweight  condi¬ 
tion  of  the  aircraft  may  have  contributed 
to  the  pilot’s  actions. 

Also  now  available  are  11  compilations 
of  Board  reports  on  1974  civil  aviatkm  ac¬ 
cidents  in  various  categories  of  type  of 
aoddent.  atreraft,  or  operation.  Ba(^  of 


the  11  publications,  released  Fdaruary  29. 
incorpcHates  accident  “briefs”  —  the 
Safety  Board’s  computerised  printouts  of 
probable  causes,  contributing  factors, 
and  basic  accident  facts.  Also  included 
are  tables  statistically  analyzing  the  SM^ci- 
dent  briefs  by  cause/fsM^tor,  Injury,  amd 
type  accident.  One  publication,  “List¬ 
ing  of  Aircraft  Accidents/Incidents  by 
Make  and  Model — ^U.S.  Civil  Aviation 
1974”  (NTSB-AMM-75-12) ,  breaks  down 
£dl  1974  civil  aircraft  accidents  by  air¬ 
craft  make  and  model.  The  other  10  pub¬ 
lications  cover  only  general  non-airline 
aviation.  These  “Briefs  of  Accidents” 
compilations  are  specifically  entitled: 
“Midair  Collisions”  (NTSB-AMM-75- 
13) ,  “Turbine  Powered  Aircraft”  (NTSB- 
AMM-75-14) ,  “Rotorcraft”  (NTSB- 
AMM-75-15) ,  “Weather  as  a  Cause/ 
Factor”  (NTSB-AMM-75-16) ,  “Alcohol 
as  a  Cause/Factor”  (NTSB-AMM-75- 
17) ,  "Missing  and  Mlssing-Later-Recov- 
ered  Aircraft”  (NTSB-AMM-7S-18) , 
“Corporate/Executive  Aircraft”  (NTSB- 
AMM-75-19) ,  “Amateur/Home  Built  Air¬ 
craft  .  .  .  U.S.  General  Aviation  1974” 
(NTSB-AMM-75-20) ,  “Air  Taxi  Oper¬ 
ations”  (NTSB-AMM-75-21) ,  and  “Aer¬ 
ial  Application  Operations”  (cropdust¬ 
ing)  (NTSB-AMM-75-22) . 

Responses  to  Safety  Recommenda¬ 
tions.  Addresses  of  certain  earlier  Safety 
Board  recommendations  have  recently 
supplied  the  Board  with  letter  responses 
as  follows: 

Federal  Aviation  Administration — 

Letter  of  January  26  regarding  reoom- 
mendatlcms  A-75-58  and  59.  (See  40  FR 
32177,  July  31,  1975.)  FAA,  r^erring  to 
A-75-58,  indicates  that  the  term  “radar 
arrival”  will  be  defined  in  a  proposed 
Pilot/Controller  Glossary,  scheduled  for 
comi^etUm  in  May  1976.  “Notwithstand¬ 
ing  this  action.”  FAA  states,  “we  do  not 
believe  defining  the  term  ’radar  arrival* 
has  any  significance  since  the  procedures 
on  Instrument  approach  clearances  as 
contained  in  agency  directive  Notice 
7110.422,  effective  October  1, 1975,  should 
satisfy  the  latter  part  of  this  recommen¬ 
dation  regarding  the  degree  of  controller 
responsibility  to  all  arrival  aircraft  re¬ 
ceiving  radar  service.”  FAA  agrees  in 
principle  with  reemnmendation  A-75-59, 
concerning  discontinuance  of  automatic 
termination  of  radar  service,  but  FAA 
studies  to  date  “preclude  implementation 
as  specifically  recommended.”  FAA  fore¬ 
sees  workload  and  communications  dif¬ 
ficulties  which  it  feels  are  imjustified. 
FAA  expects  to  arrive  at  a  decision  on 
this  aspect  by  April  1, 1976. 

Letter  of  F^ruary  2  re  recommenda¬ 
tions  A-75-80  through  83.  (See  40  FR 
52891,  November  13,  1975.)  FAA  states, 
“The  questions  raised  by  the  recommen- 
dations  (concerning  enfcHcement  of  14 
CFR  77)  have  proven  to  be  quite  com¬ 
plex  and  have  several  lespal  and  techidcal 
ramifications.  An  FAA  intenud  woilclng 
group  is  working  to  reserve  the  mat^. 
We  expect  to  cmnplete  the  worit  within 
the  next  sixty  days  and  will  advise  you 
of  our  decision.” 
n.S.  Coast  Guard — 


Letter  of  February  6  re  recommenda¬ 
tions  M-74-20  and  21,  Issued  in  marine 
casualty  report  No.  USCG/NTSB-MAB- 
74-5,  concerning  the  M/V  VENUS,  ex¬ 
plosion  and  fire  on  the  St  Lawrence 
River,  May  4,  1972.  With  reference  to 
M-74-20,  requiring  safety  meetings 
aboard  tankships  to  provide  tank  clean¬ 
ing  Instructicms,  the  Coast  Guard  states 
that  basic  tank  leaning  guidelines  in  the 
form  of  procedural  regulations  are  being 
developed  and  that  the  requirement  for 
holding  shipboard  safety  meetings  will  be 
included.  A  program  Imidementlng  M- 
74-21  is  now  under  way.  ’Ihe  recemunen- 
dation  called  for  a  special  Inspection  of 
the  VENUS  and  similar  tank  vessels 
oi>erating  (m  the  Great  Lakes  to  make 
certain  that  inadequacies  concerning  the 
prevention  of  entry  of  inflammable 
vapors  into  the  deckhouse  have  been  cor¬ 
rected. 

Federal  Highway  Administration — 

Letter  of  February  10  re  recommenda¬ 
tion  H-75-45.  (See  41  FR  15.  January  2. 
1976,  and  41  FR  4366,  January  29.  1976.) 
FAA  states,  “We  are  studying  the  acci¬ 
dent  data  reports  sent  to  the  Bureau  of 
Motor  Carrier  Safety  to  determine 
whether  fires  on  motor  v^cles  operating 
under  this  Administration’s  safety  juris¬ 
diction  would  have  the  safety  of  opera¬ 
tion  increased  if  a  flexible  hose  was  pro¬ 
vided  on  the  fire  extinguisher.”  FHA  ex¬ 
pects  that  the  study  ol  fire  accidents  will 
take  approximately  6  months  to  com¬ 
plete. 

Federal  Railroad  Administration — 

Letter  of  February  10  re  the  Safety 
Board’s  special  study.  “Broken  Ra^:  A 
Major  Cause  of  ’Train  Accidents,”  report 
No.  NT3B-RSS-74-1,  and  having  appar¬ 
ent  reference  to  recommendations  B-74- 
1  through  5,  contained  in  the  study.  FRA 
agrees  with  the  Board  that  many  vari¬ 
ables  influence  rail  failure  and  that  some 
of  these  many  variahleB  should  be  in¬ 
cluded  in  regulations  dealing  with  rail 
and  ran  defects.  However,  FRA  Ixdleves 
that  some  investigations  should  be  made 
before  any  changes  in  the  present  regu¬ 
lations  are  proposed  in  order  to  provide 
necessary  data  concerning  effect  of  these 
variables  on  the  rail  design,  hi  order  to 
make  timely  any  dianges  in  the  regula¬ 
tions.  FRA  states.  “*  *  *  a  comprehen¬ 
sive  review  of  not  only  this  section  but 
the  entire  Federal  Track  Saf^  Stand¬ 
ards  is  high  on  the  list  of  objectives  for 
the  year  1976.” 

The  aircraft  accident  report  and  the 
compilations  of  “Briefs  of  Accidents”  are 
available  to  the  general  public;  single 
copies  may  be  obtained  without  charge. 
Copies  of  recommendation  response  let¬ 
ters  may  be  obtained  at  a  cost  of  $4-00  for 
service  and  10#  per  page  for  reproduction. 
All  requests  must  be  in  writing.  Identifled 
by  report  or  recommendation  number 
and  date  ot  puidieatlon  of  this  Fibkral 
Registee  notice.  Address  inquiries  to: 
Publications  Unit.  National  Transporta¬ 
tion  Safety  Board.  Wasblngtoo.  D.C. 
205P4. 

Maitiple  copies  of  aeckUnt  reports  and 
“Briefs”  compilations  may  be  purriiaeed 
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by  mail  from  the  National  Technical  In- 
fcnnation  Service.  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 
(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pnb.  L.  93-033, 
88  Stat.  2169,  2172  (49  UB.C.  1903, 1906) ) 

February  23, 1976. 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

[FR 000.76-6499  Filed  2-25-76:8:46  am] 


Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Waukegan  Public  Library, 
128  North  Coimty  Street,  Waukegan,  Il¬ 
linois  60095. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  February  1976. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-296  and  60-304] 

COMMONWEALTH  EDISON  CO. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


Robert  A.  Purple, 
Chief  Operating  Realtors 
Branch  #1,  Division  of  Oper¬ 
ating  Reactors. 


A  copy  of  itons  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  February  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Oper¬ 
ating  Reactors. 


|FR  Doc.76-6201  Filed  2-25-76;8:45  am] 


[Docket  Nos.  50-269,  50-270  and  50-287] 


Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Cwnmission  (the 
Commission)  has  issued  Amendment  No. 

18  to  Facility  Operating  License  No. 
DPR-39  and  Amendment  No.  15  to 
Facility  Operating  License  No.  DPRr-48 
issued  to  Commonwealth  Edison  Com¬ 
pany  which  revised  conditions  for  op¬ 
eration  of  the  Zion  Station  Units  1  and 
2  located  in  Zion,  Illinois.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is¬ 
suance. 

The  amendments  authorize  completion 
of  the  85%  to  100%  power  startup  test¬ 
ing  program  for  Zion  Station  Units  1  and 
2.  It  is  the  Intention  of  these  amend¬ 
ments  that  operation  of  the  facilities  at 
power  levels  above  85%  power  is  author¬ 
ized  only  for  the  purpose  of  completing 
that  testing  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
slon’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  September  9,  1974  (39  FR 
31940) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

Ihe  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CTR 
8  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration,  or  environ¬ 
mental  Impact  {^praisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  23, 1975,  (2) 
Amendment  No.  18  to  License  No.  I^R- 
39  and  Amendment  No.  15  to  License  No. 
DPR-48,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  tor  public  incgiection 
at  the  Cmnmission’s  Public  Document 


[FR  Doc.76-6202  Filed  2-26-76:8:45  am| 
[Docket  No.  50-324] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

10  to  Facility  Operating  License  No. 
DPR-62  issued  to  Carolina  Power  &  Light 
Company  for  operation  of  the  Brunswick 
Steam  Electric  Plant  Unit  2,  located  in 
Brunswick  County,  North  Carolina.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  installa¬ 
tion  of  plugs  in  the  bypass  flow  holes 
of  the  core  support  plate.  Authorization 
of  plant  operation  with  the  plugs  in- 
staled  will  be  the  subject  of  another 
licensing  action. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  r^ulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involve  a  sig¬ 
nificant  hazards  consideration. 

'The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
§  51.5(d)  (4),  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  aM>lication  for 
amendment  dated  February  4,  1976,  and 
report  number  NEDO-21118,  (2)  Amend¬ 
ment  No.  10  to  License  No.  DPR-62,  and 
(3)  the  Commission’s  rdated  Safety 
Evaluation.  All  of  these  It^ns  are  avail¬ 
able  for  public  Inspection  at  the  Com¬ 
mission’s  Public  Document  R(x»n,  1717 
H  Street,  NW.,  Washington,  D.C.,  and 
at  the  Southport-Brunswlck  County  li¬ 
brary,  109  W.  Momre  Street,  Southport, 
North  Carolina  28461. 


DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operatii^  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Ccmimission  (the 
Commission)  has  issued  Amendments  No. 
18,  18  and  15  to  Facility  Operating  li¬ 
censes  Ko.  DPR-38,  DPR-47  and  DPR- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  March  15, 
1976. 

These  amendments  revise  portions  of 
the  Organization,  Review  and  Audit  sec¬ 
tion  of  the  Technical  E^)ecifications  and 
consist  of  (1)  changes  in  the  methods  by 
which  technical  review  and  control  func¬ 
tions  are  performed,  (2)  the  reassign¬ 
ment  of  certain  specific  review  require¬ 
ments  to  the  onsite  (grating  organiza¬ 
tion  and  (3)  a  restructured  review  and 
audit  organization. 

The  appllcatkm  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  iqipropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  Ucaise 
amendments.  Prior  public  notice  of  these 
amendments  is  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendm^t  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  oivironmental 
impact  sqjpraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
mmits  dated  February  28,  1975,  as  sup¬ 
plemented  June  19,  and  Dec^ber  5, 1975, 
(2)  Amendmoits  No.  18,  18,  and  15  to 
Licenses  No.  DPR-38,  K*R-47,  and  DPR- 
55,  (3)  the  Ckxnmission’s  related  Safety 
Evaluaticm.  All  of  these  items  are  avail- 
aWft  for  pidilic  inspection  at  the  Ckmunis- 
sion’s  Public  Document  Room,  1717  H 
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Street,  NW.,  Washington,  D.C.  and  at  the  amendment  dated  December  3. 1975,  (2)  DPR-63.  All  of  these  items  are  available 

Oconee  Ck>\mty  Library,  201  South  Spring  Amendment  No.  12  to  License  No.  DPR-  for  public  inspection  at  the  OOTunisslcm’s 
Street.  Walhalla,  South  Carolina  29691.  16.  and  (3)  the  Commission’s  rdated  Public  Document  Room.  1717  H  Street 

A  copy  of  itons  (2)  and  (3)  may  be  Safety  Evaluation.  All  of  these  Items  are  N.W.,  Washington,  D.C.  and  at  the 
obtained  upon  request  siddressed  to  the  available  for  public  Inspection  at  the  Oswego  City  library,  120  K  Sec(md 
U.S.  Nuclear  Regulatory  Commission,  Commission’s  Public  Document  Room,  Street.  Oswego,  New  York  13126. 
Washinghm.  D.C.  20555,  Attention:  Dl-  1717  H  Street,  N.W.,  Washington,  D.C.  A  copy  of  item  (2)  may  be  obtained 
rector.  Division  of  Reactor  Licensing.  and  at  the  Ocean  County  Library,  upon  request  addressed  to  the  n.S. 


Dated  at  Bethesda.  Maryland,  this  13th 
day  of  February  1976. 


15  Ho<H)er  Avenue,  Toms  River,  New  Jer¬ 
sey  08753. 

A  copy  of  items  (2)  and  (3)  may  be 


Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attoitbm:  Director 
Division  of  Operating  Reactors. 


For  the  Nuclear  Regulatory  Commls-  obtained  upon  request  addressed  to  the 
Sion.  n.S.  Nuclear  Regulatory  Commission, 

Robert  A.  Purple,  Washington,  D.C.  20555,  Attention:  di- 


Dated  at  Bethesda.  Maryland,  this  12 
day  of  February  1976. 


Chief,  Operating  Reactors 
Branch  #1,  Division  of 
Operating  Reactors. 

[FR  Doc.76-5203  Piled  2-25-76:8:46  amj 


rector,  division  of  Operating  Reactors.  For  the  Nuclear  Regulatory  Commis- 

Dated  at  Bethesda,  Maryland,  this  George 

21stday  of  January  1976.  Chief.  Operating  Reactors 

For  the  Nuclear  Regulatory  Commis-  Branch  #3,  Division  of 


sion. 


Operating  Reactors. 


[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commissimi)  has  issued  Amendment  No. 

12  to  Facility  Operating  License  No. 
DPR-16  issued  to  Jersey  Central  Power  & 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station, 
located  in  Ocean  County,  New  Jersey. 
The  amendmoit  is  effective  as  of  the 
date  of  Issuance. 

The  amendment  will  revise  the  Tech- 
nicsd  Specifications  to  allow  the  facility 
to  remain  in  the  shutdown  refueling,  or 
startup  mode  with  reduced  core  spray 
system  capability  for  the  duration  of  the 
outage  during  which  improvements  to  the 
EC7CS  system  are  made.  The  proposed 
action  is  in  accordance  with  the  license 
amendment  ai^lication  dated  June  24, 
1975,  and  supplements  dated  July  15, 
1975,  November  7, 1975,  and  December  3, 
1975. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regiilations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed  Is¬ 
suance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  December  17,  1975  (40  FR 
58517) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envingimental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  furthtf  details  with  respect  to  this 
action,  see  (1)  the  apidication  for 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-5204  FUed  2-25-76:8:45  am] 

[Docket  No'.  50-220] 

NIAGARA  MOHAWK  POWER  CO. 

Issuance  of  Amendment  to  Facility 

Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

7  to  Facility  Operating  License  No.  DPR- 
63  issued  to  Niagara  Mohawk  Power 
Company  which  revised  Technical 
Specifications  for  operation  of  the  Nine 
Mile  Point  Unit  1,  located  in  Oswega 
(bounty,  New  Yoiic.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Environmental  Technical  Specifi¬ 
cations  relating  to  reporting  require¬ 
ments.  In  addition,  editmrial  correctiims 
and  changes  have  been  made  to  reflect 
the  reorganization  of  the  Atomic  Energy 
Commission  to  form  the  Nuclear  Regula¬ 
tory  Commission. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Cmnmis- 
sion’s  rules  and  regulaUmis.  The  Com¬ 
mission  has  made  appnvriate  findlngw  as 
requiredhy  the  Act  and  the  C(munission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  sigci^ant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significcmt  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  aivraisal  need  not  be  prepared 
in  connection  with  Issuance  of  thia 
amendment.  * 

For  further  details  with  respect  to  this 
actUm,  see  (1)  Lhe  iq>pllcatk>n  for 
sunendment  dated  August  11,  1975  and 
(2)  Amendment  No.  7  to  License  No. 


[FR  Doc.76-52a5FUed  2-25-76:8:45  am] 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  RegulaUHT 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  avail¬ 
able  to  the  public  methods  accepta¬ 
ble  to  the  NRC  staff  of  Implementing 
specific  parts  of  the  Commission’s  regu¬ 
lations  and,  in  smne  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat¬ 
ing  specific  proUems  or  postulated  ac¬ 
cidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
inf  ormati(xi  needed  by  the  staff  in  its  re¬ 
view  of  applications  for  pomlts  and  li¬ 
censes. 

Regulatory  Guide  1.114,  “Guidance  on 
Being  Operator  at  the  Controls  of  a  Nu¬ 
clear  Power  Plant,”  describes  a  method 
acceptable  to  the  NRC  staff  for  comply¬ 
ing  with  the  Commission’s  regulations 
that  require  an  operator  to  be  present 
at  the  controls  of  a  nuclear  poww  plant. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  Inclusion  in 
guides  currently  being  develc^ed  or  (2) 
improvements  in  all  pubUshed  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  1.114  will, 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if 
receivetl  by  April  23, 1976. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  UB.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  AttentiCHi:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Conunission’s  Public 
Dociunent  Rocun,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies  of 
future  guides  should  be  made  in  writing 
to  the  Director,  Office  of  Standards  De¬ 
velopment,  UB.  Nuclear  Regulat<^ 
C(»nmlssion,  Washingtmi,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regtdatory  guides  are  not 
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copyrighted  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  UJ9.C.S62(a)) 

Dated  at  Rockville.  Idaryland  this  17th 
day  of  February  197(S. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 

[FR  Doc.76-5207  FUed  2-25-7S;8:46  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  for  Modification  of  License 

L  The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  facility  license  DPRr-28,  which  au¬ 
thorizes  operation  of  the  Vermont  Yan¬ 
kee  Nuclear  Power  Station  near  Vernon, 
Vermont.  This  license  provides,  among 
other  things,  that  it  is  subject  to  all 
rules,  regulations  and  orders  of  the  Com¬ 
mission  now  or  hereafter  in  effect. 

n.  Results  of  recent  1/12  scale  tests  of 
hydrodynamic  characteristics  of  vapw 
suppression  containment  sirstems  of  type 
generally  known  as  Mark  I  (the  so  called 
“light-bulb  and  torus’*  shape) ,  have  in¬ 
dicated  that  during  the  course  of  a  postu¬ 
lated  d€»lgn  basis  loss  of  coolant  acci¬ 
dent,  forces  exerted  on  the  torus  in  the 
upward  direction  may  be  sufficient  to 
cause  unexpected  movement  in  an  up¬ 
ward  direction.  The  Mark  I  containment 
design  is  a  feature  of  some  Boiling  Water 
Reactors  built  by  the  General  Electric 
Company.  For  all  facilities  employing 
the  design  except  the  Vermont  Yankee 
Nuclear  Power  Station,  the  upward  mo¬ 
tion  if  any.  Indicated  by  the  data  de¬ 
rived  from  the  tests,  is  within  the  ciq)a- 
bility  of  the  torus  structures  and  con¬ 
nected  piping.  Due  to  the  unique  c(xnbi- 
nation  ^  features  of  the  Vermont  Yan¬ 
kee  design,  the  estimated  upward  motion 
during  a  design  basis  loss  of  coolant  ac¬ 
cident,  for  pressure  conditions  which 
presently  exist  in  the  containment  sys¬ 
tem,  woffid  exceed  4  inches.  This  amount 
of  upward  motion  is  such  that  under 
these  conditions  the  integrity  of  contain¬ 
ment  and  connected  piping  ^sterns 
could  not  be  assured.  Operation  of  the 
facility  has  been  suspended  pending  as¬ 
sessment  of  these  effects  and  investiga¬ 
tion  of  techniques  to  mitigate  or  elimi¬ 
nate  these  potentially  adverse  conditions. 

Upon  Investigation  of  the  test  results 
which  led  to  the  indicati<m  of  upward 
motion,  it  aiH>ears  that  by  impo^g  a 
small  differential  pressure  between  the 
drywell  portion  of  the  cmitainment  (the 
“light-bulb”  shaped  portion)  and  the 
wetwell,  or  torus  shaped  portion  of  the 
system,  the  upward  forces  are  reduced 
substantially.  Under  these  conditions 
upward  motimi.  if  any,  even  in  the  event 
of  the  postulate  worst  case  loss  of  oocd- 
ant  accident  may  be  reduced  to  values 
within  the  structural  ctq;>ability  of  the 
system  and  its  piping.  This  has  been  veri¬ 


fied  by  stress  calculations  performed  for 
connected  vital  piping.  Including  that  of 
the  Emergency  Core  CColing  System, 
which  indicates  that  with  a  pressure 
differential  greater  than  1.7  psid  piping 
stresses  would  not  exceed  yldd  stresses. 

The  licensee  has  concluded  that  main¬ 
taining  a  differential  pressure  between 
the  drywell  and  the  wetwell  of  1.7  psid 
provides  adequate  assmance  that  con¬ 
tainment  integrity  will  not  be  Jeopar¬ 
dized  by  upward  motions  resulting  from 
hydrodynamic  forces  from  the  most  se¬ 
vere  loss  of  coolant  accident.  The  licensee 
also  proposed  subsequent  Installation  of 
tie  down  rods  to  provide  mechanical  re¬ 
straint,  in  lieu  of  the  differential  pressure 
method  of  providing  load  reduction, 
within  some  60  days.  After  discussions 
with  the  staff,  the  licensee  established  a 
schedule  which  would  provide  for  instal¬ 
lation  within  30  days.  (Vermont  Yankee 
submittal  dated  February  4. 1976.) 

The  staff  has  carefully  reviewed  all  the 
relevant  data  to  ascertain  the  effect  of 
Imposing  a  differential  pressure  of  1.7 
psid  between  the  drywell  and  torus.  As 
set  forth  in  the  Staff  Safety  Evaluation 
(concurrently  issued  with  this  Order) 
the  staff  has  concluded  that  the  data 
suiH)ort  the  conclusion  that,  with  a  mini¬ 
mum  differential  pressure  between  the 
drywell  and  wetwell  of  1.7  psid,  a  best 
estimate  of  the  upward  motion  of  the 
torus  in  the  event  of  the  worst  pos¬ 
tulated  loss  of  coolant  accident  (the  com¬ 
plete  double  ended  offset  severance  of 
the  28  inch  recirculation  line  in  the 
limited  section  between  the  reactor 
outlet  nozzle  and  the  suction  side  of 
the  recirculation  piunp),  would  be  less 
than  one  inch.  All  of  the  vital  piping 
connected  to  the  torus  is  capable  of 
withstanding  an  uplift  deflection  of  at 
least  one  inch  without  overstress.  More¬ 
over,  the  staff  has  further  concluded  that 
the  probability  of  the  event  required  to 
initiate  high  contalnmait  loadings  (that 
is  a  complete  double  ended  offset  sever¬ 
ance  of  the  28  inch  recirculation  line)  is 
exceedingly  low,  particularly  in  light  of 
the  present  insowice  inflections  of  the 
piping  welds  in  this  section. 

It  should  be  noted  that  the  staff’s  con¬ 
clusion  with  respect  to  the  quantitative 
effect  of  drywell  pressurizaticm  on  torus 
uplift  is  based  on  a  best  estimate,  rather 
than  a  conservative  estimate,  in  that 
conservatisms  involved  in  certain  as¬ 
sumptions  are  to  some  d^ree  offset  by 
imcertainties  in  other  areas.  Conse¬ 
quently,  the  staff  concludes  ttiat  reliance 
on  the  pressure  differential  technique 
alone  should  be  limited  to  a  short  term 
period  (ff  time.  Accordingly,  the  staff 
concludes  that  a  high  pri(Mdty  should  be 
given  to  installation  of  the  tie  down  sys¬ 
tem,  with  completion  by  the  licfisee  of 
its  installation  within  30  days  frmn  the 
date  of  this  Order.  Since  maintoMnce 
of  the  pressure  differential  for  the  in¬ 
terim  period  before  the  tie  down  installa- 
tion  is  completed  is  of  Importance  to  as¬ 
surance  of  adequate  facility  safety,  the 
staff  has  also  concluded  that  specific 
limitations  on  cmeratitm  in  the  abronce 
of  the  minlmiun  differential  pressure 


should  be  imposed,  and  that  require¬ 
ments  for  earful  monitoring  of  differ¬ 
ential  pressiure  should  be  inmosed  pend¬ 
ing  further  review  to  assvue  that  the 
necessary  mlnbiuim  pressure  differential 
is  maintained  in  the  containment  system. 

Based  on  the  foregoing  considerations, 
the  staff  has  concluded  that  the  ex¬ 
isting  plant  licensing  requirements  and 
an  additional  requirement  to  maintain 
a  differential  pressure  of  1.7  psid  be¬ 
tween  the  drsrwell  and  suppression 
chamber,  along  with  consideration  of  the 
low  probability  of  a  pipe  failure  of  suffi¬ 
cient  size  to  cause  high  containment 
loading  collectively  provide  reasonable 
assurance  that  the  public  health  r.nd 
safety  will  not  be  endangered  by  opera¬ 
tion  of  the  Vermont  Yankee  facility  din¬ 
ing  the  short  period  of  time  before  the 
required  completion  of  modifications  to 
enhance  the  structural  ciqjability  of  the 
contaiiunent  system.  The  additional  li¬ 
censing  conditions  to  assure  conform¬ 
ance  with  the  pressure  ffifferentlal  are 
set  forth  as  Appendix  A  to  this  Order. 
Further,  the  staff  has  concluded  that  the 
existing  plant  licensing  requirements  and 
the  additional  requirement  to  maintain  > 
a  differential  pressure  of  1.7  psid  be¬ 
tween  the  drywell  and  suppressiem  cham¬ 
ber  provide  assurance  that  the  public 
health  and  safety  will  not  be  endangered 
by  operation  of  the  Vermont  Yankee 
facility  following  the  completion  of  the 
modifications  to  enhance  the  structural 
capability  of  the  containment  ssrstem. 

ni.  In  view  of  the  foregoing,  and  in 
accordance  with  provisions  of  the  Com- 
mission’s  RvQes  and  Regulations  in  10 
C7R  Parts  2  and  50.  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  has 
found  that  additional  conditions  on 
facility  operation,  set  forth  in  Appendix 
A  hereto  are  required  to  protect  the  pub¬ 
lic  health  and  safety  and  that  the  public 
health,  safety,  and  interest  require  that 
the  following  order  be  made  effective 
immediately.  Piu^uant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Cmzunission’s  Rules  and  Regulations  in 
10  CFR  Part  2  and  50, 

It  is  ordered  that: 

1.  Effective  Immediately  reactor  op¬ 
eration  shall  continue  only  within  the 
limits  of  License  No.  DPR-28  and  the 
Technical  Specifications  which  are  a  part 
thereof  and  the  further  restrictions  set 
forth  in  Appendix  A.  attached  hereto. 

2.  Within  thirty  days  of  the  date  of 
this  Order,  the  licensee  shaU  comidete 
installation  of  a  system  of  tie  down  rods 
in  accordance  with  the  preliminary  des¬ 
ign  contained  in  Vermont  Yankee  sub¬ 
mittal  dated  February  4. 1976.  The  Com¬ 
mission  may  impose  additional  require¬ 
ments  including  the  installation  of  addi¬ 
tional  tie  down  devices  if  it  determines 
that  such  additional  requiremaits  are 
necessary  to  assure  adequate  design 
safety  margins. 

IV.  On  or  before  March  29.  1976,  the 
licensee  may  file  a  request  for  a  heturing 
with  respect  to  this  Order.  On  or  before 
March  29,  1976  any  other  person  whose 
Interest  may  be  affected  may  file  a  re¬ 
quest  for  a  hearing  with  respect  to  this 
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Order  in  accordance  with  the  provisions 
of  10  CFR  §  2.714  of  the  Commission’s 
rules  of  prsMstice.  If  a  request  for  a  hear¬ 
ing  is  filed  within  the  time  prescribed 
herein,  the  Commission  will  issue  a  no¬ 
tice  of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
action,  see  (1)  VY  application  dated  Feb¬ 
ruary  6,  1976  (non-Proprietary  ver¬ 
sion)  ,  (2)  Mark  I  Containment  Evalua¬ 
tion,  Short-term  Program — ^Final  Re¬ 
port,  NEDC  20989-1  September,  1975, 
and  (3)  Safety  Evaluation  Report, 

These  items  are  available  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street,  BratUeboro,  Vermont  05301. 

A  single  copy  of  item  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  n.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention;  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  February,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ben  C.  Rxtsche, 

Direct, 

Office  of  Nuclear  Reactor  Regulation. 
Appendix  A 

1.  Differential  pressure  between  the  dry- 
well  and  suppression  chamber  shall  be  main¬ 
tained  at  equal  to  or  greater  than  1.7  psid 
except  as  specified  in  A  and  B  below. 

A.  This  differential  shaU  be  established 
within  24  hours  of  achieving  operating  tem¬ 
perature  and  pressure. 

B.  The  above  differential  may  be  decreased 
to  less  than  1.7  psid  for  a  maximum  of  two 
hours  for  the  purpose  of  testing  the  drywell- 
suppresslon  chamber  vacuum  breakers. 

2.  If  the  differential  pressure  of  1.7  psid 
cannot  be  maintained,  the  plant  shall  be 
placed  in  the  cold  shutdown  condition  within 
24  hours. 

3.  The  pressure  difference  between  the  dry- 
well  and  suppression  chamber  shall  be 
recorded  once  per  shift. 

4.  The  volume  of  water  in  the  torus  shall 
be  maintained  between  68-70,000  PV  and 
recorded  once  per  shift. 

5.  The  operability  of  the  low  differential 
pressure  alarm  shall  be  verified  once  every 
seven  days. 

6.  The  operabiUty  of  the  alternate  circuit 
of  the  standby  gas  treatment  system  shall  be 
demonstrated  once  every  seven  days. 

7.  From  and  after  the  date  that  one  cir¬ 
cuit  of  the  standby  gas  treatment  system  la 
made  or  found  to  be  Inoperable  for  any 
reason,  reactor  operation  is  permissible  only 
during  the  succeeding  three  days  unless  such 
circuit  Is  sooner  made  operable. 

8.  The  operability  and  closure  time  (equal 
to  or  less  than  5  seconds)  of  the  three  Inch 
torus  purge  and  vent  outlet  bypass  valve  shall 
be  verified  once  every  seven  days. 

I  PR  Doc  .76-5206  Piled  2-25-76:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
DOUGLAS  POINT  NUCLEAR  STATION, 
UNITS  1  AND  2 

Meeting 

In  accordance  with  the  purposee  of 
Sections  29  and  182b.  of  the  Atcnnic 
Energy  Act  (42  U.S.3.  2039,  2232fo.) ,  the 


AC7RS  Subcommittee  on  the  Douglas 
Point  Nuclear  Station.  Units  1  and  2  will 
meet  on  March  12,  1976  in  Room  1046, 
1717  H  Street,  NW,.  Washington.  DC 
20555.  ’The  purpose  of  this  meeting  is  to 
review  the  application  of  the  Potomac 
Electric  Power  Company  for  a  construc¬ 
tion  permit. 

’The  agenda  for  subject  meeting  shall 
be  as  follows; 

Friday,  March  12,  1976,  8:30  a.tn.  The 
Subcommittee  will  meet  in  closed  Execu¬ 
tive  Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin¬ 
ions  and  discuss  preliminary  views  and 
recommendations  relating  to  the  above 
review, 

9:00  a.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Stafi,  the 
Potomac  Electric  Power  Company,  find 
their  consultants,  and  will  hold  discus¬ 
sions  with  these  groups  pertinent  to  re¬ 
view  of  the  apidicatiem  of  Potomac 
Electric  Power  Company  for  a  permit  to 
construct  the  Douglas  Point  Nuclear 
Station. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re¬ 
view  by  the  full  Committee.  During  the 
session  Subcfunmittee  members  and  con¬ 
sultants  will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub¬ 
committee  will  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring 
with  the  NRC  Staff  and  Applicant  mat¬ 
ters  involving  proprietary  information, 
particularly  with  regard  to  specific  ffca- 
tures  of  the  plant  design  and  plans  re¬ 
lated  to  plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  cemduot  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5))  and  to 
protect  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4) ) .  Separatimi  of  factual  material 
from  individual’s  advice.  (H>inion6,  and 
recommendations  while  clos^  Executive 
Sessions  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alteratimis  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
cmnpleted  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  op^  portion  M  the  meeting,  the  fol¬ 
lowing  requirements  shall  tq^ly; 


(a)  Persons  wishing  to  submit  writtoi 
statements  regarding  the  ag»ida  items 
may  do  so  by  providing  a  readily  repix)- 
ducible  copy  to  the  Subcommittee  at  the 
besglnning  of  the  meeting.  Ckunments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  m^  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  5,  1976 
to  Mr.  Elpidio  Igne,  ACnas,  NRC,  Wash¬ 
ington,  D.C.  will  normally  be  received 
in  time  to  be  considered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW.,  Washington,  D.C.  20555  and  at  the 
Charles  County  Library,  (3arrett  and 
C2iarles  Streets,  La  Plata,  MD  20646. 

(b)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  CJhalr- 
man  of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportimity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  March  10,  1976  to  the  Office  of 
the  Ebtecutive  Director  of  the  Committee 
(telephone  202/634-1393,  Attn;  Mr.  El¬ 
pidio  Igne)  between  8;  15  am.  and  5;00 
p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  Eund 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how¬ 
ever,  be  allowed  while  the  meeting  is 
in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACJRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  8C<^  of  material 
included  in  the  agreement,  the  project 
or  projects  Involved,  and  the  names  and 
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titles  of  the  p^^ns  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  Identify  the  specific  agree¬ 
ment  inrolved.  A  copy  ol  the  executed 
agreement  should  b«  provided  to  Mr. 
Elpidio  Igne  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  March  19, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  D.C.  20555 
and  at  the  Charles  Coimty  Library,  Gar¬ 
rett  and  Charles  Streets,  La  Plati^  MD 
20646. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
June  14,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  February  23, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-5590  Filed  2-25-76;  8:45  am] 


[Docket  No.  70-1201] 

BABCOCK  &  WILCOX  CO.  COMMERCIAL 
NUCLEAR  FUEL  PLANT,  LYNCHBURG, 
VIRGINIA 

Nmative  Declaration  Regarding  Renewal  of 
License  No.  SNM-1168 

The  Nuclear  Regulatory  Commissi^ 
(the  Commission)  Im  considered  the  re¬ 
newal  of  Special  Nuclear  Material  Li¬ 
cense  SNM-1168  for  the  continued  opera¬ 
tion  of  the  Commercial  Nuclear  Fuel 
Fabrication  Plant  at  Lynchburg, 
'l^rginia. 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Fuel  Cycle  and  Material 
Safety,  has  prepared  an  environmental 
impact  appraisal  for  the  proposed  re¬ 
newal  of  license  SNM-1168.  On  the  basis 
at  this  appraisal,  the  Commission  has 
concluded  that  environmental  impact 
created  by  the  proposed  license  renewal 
action  would  not  be  significant  and  does 
not  warrant  the  preparation  of  an  en¬ 
vironmental  impact  statement,  and  ac¬ 
cordingly  it  has  been  determined  that  a 
net  ative  declaration  is  appropriate.  The 
environmental  impact  appraisal  (NR- 
FM-005)  is  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  NW,  Wash¬ 
ington,  D.C.  A  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director, 
Division  of  Fuel  Cycle  and  .Material 
Safc^. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  FelMuary,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  B.  Chitwood, 
Chief,  Facility  Environmental 
Assessment  Branch  Division 
of  Fuel  Cycle  and  Material 
Safety. 

(FR  Doc.76-5679  Filed  2-25-76;8:45  am] 


[Docket  No.  60-331) 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
CENTRAL  IOWA  POWER  COOPERATIVE, 
AND  CORN  BELT  POWER  COOPERA¬ 
TIVE 

Issuance  cd  Amendment  to  Facility 
Operating  License 

Notice  is  her^y  given  that  the  U.S. 
Nuclear  Regulatory  Commiaslon  (the 
Commission)  has  issued  Amendment  No. 

16  to  Facility  Operating  license  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa 
Power  Cooperative,  and  Com  Belt  Power 
Cooperative,  which  revised  Technical 
Specifications  for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  linn 
County,  Iowa.  The  amendment  is  effec¬ 
tive  Sis  of  its  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  (1)  add  requirements 
that  would  limit  the  period  of  time  op¬ 
eration  can  be  continued  with  immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechaidsm  collet  hous¬ 
ing  failure  exists. 

The  Commission  has  made  appro¬ 
priate  findings  as  required  by  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  L  which  are  set 
forth  in  the  license  amen^ents.  Notice 
of  the  Proposed  Issuance  of  Amendments 
to  Facility  Operating  license  in  con¬ 
nection  with  this  action  was  published 
in  the  Federal  Rbgistkr  on  January  8, 
1976  (41  FR  1547).  No  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
was  filed  following  notice  of  the  pro¬ 
posed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  ammdments  will 
not  result  in  any  significant  environ- 
maatal  impact  and  that  pursuant  to  10 
C7FR  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connecticm  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  letters 
to  Iowa  Electric  Light  &  Power  Company 
dated  SeptCTiber  23.  1975,  and  December 
29,  1975,  (2)  Amendment  No.  16  to  Li¬ 
cense  No.  DPR-49  and  (3)  the  Commis¬ 
sion’s  related  Safety  Elvaluatlon  issued 
on  September  23,  1975.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SK,  Cedar  Rapids, 
Iowa5240L 

A  single  copy  of  itttns  (1)  through  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20555,  Attootlon: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17  day  of 
February  1976. 


For  the  Nuclear  Regulatory  Cmumis- 
on. 

George  Lear, 

Chief  Operatino  Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 

[FR  Doe.76-6680  FUed  2-25-78;8:46  am] 


[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

issuance  of  Amendment  to  Provisionai 
Operatii^  License 

Notice  is  hereby  given  that  the  n.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

13  to  Facility  Operating  License  No. 
DPR-16  issued  to  Jersey  Central  Power 
k  Light  Company  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Oyster  Cre^  Nuclear  (Smerating  Sta¬ 
tion.  located  in  Osean  County,  New 
Jersey.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

’This  amendment  revises  the  Technical 
Specifications  to  (1)  add  requlrnnents 
that  would  limit  the  period  of  time  oper¬ 
ation  can  be  continued  with  immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechaidsm  collet  hous¬ 
ing  failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Notice  of  the 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License  in  connection 
with  this  action  was  puUlshed  in  the 
Federal  Register  on  January  8,  1976 
(41  FR  1548) .  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.- 
5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
moit. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  CommiMton’s  letters 
to  Jersey  Caitral  Power  and  Light  C(nn- 
pany  dated  September  25,  1975,  and  De¬ 
cember  17,  1975,  (2)  Amendment  No.  13 
to  License  No.  DPR-16.  and  (3)  the  Com¬ 
mission’s  related  SMety  Evaluation 
issued  on  September  25, 1975.  All  of  these 
it»ns  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street,  NW..  Wash- 
inghm,  D.C.  and  at  the  Oecan  County 
Library,  15  Hooper  Avenue,  Tosns  River.' 
New  Jersey  08753.  | 

A  single  copy  of  items  (1)  throu^  (3)  | 
may  be  obtained  upon  request  addressed  '■ 
to  the  UB.  Nuclear  Regulatory  Conunls- 
Bicm.  Washington,  D.C.  20555,  AttentkMU 
Director,  Division  of  Operating  Reactors.! 
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Dated  at  Bethesda,  Md^  ttils  1901  dv 
of  February  1978. 


Dated  at  Bethesda.  Md..  this  17«h  day 
of  February,  1978. 


Dated  at  Bethesda.  Md.,  thii  19th  daiy 
of  February,  1978. 


For  the  Nuclear  Regulatory  CmuTnia 
Sion. 


Tj>*» 

Operating  Reactors  BranA 
No.  i,  DiviskM  of  Operating 
Reactors. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

RoBKBX  W.  Raia, 
(Met,  Operetiua  Reactors 
Branch  No.  4,  Division  of 


Operattmf  Reoetort. 


For  the  Nuclear  Regulatory  Coouuis- 
skm. 


Robert  W.  Rxid, 
(Met.  Operating  Reaeton  Brwieh 
No.  4,  Division  of  Operating 
Reactors. 


{FR  Doc.7»-6581  Filed  a-aS-76;8:45  ami 
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[Docket  No.  50-220] 


METROPOLITAN  EDISON  Ca,  JERSEY 
CENTRAL  POWER  AND  UGNT  Ca,  AND 
PENNSYLVANIA  ELECTRIC  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  glvmi  that  the  n.S. 
Nuclear  Regulatory  Commission  (the 
Ownmission)  has  Issued  Amendment  No. 

12  to  Facility  Operating  License  No. 
DPRr-50  Issued  to  Metropolitan  Edison 
Company.  Jersey  (Central  Power  and 
Light  Company,  and  Pennsylvania  Elec¬ 
tric  Company  which  revised  Technical 
SpedficaUMK  for  operatiasi  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  1.  lo¬ 
cated  in  Dauphin  County,  Pennsylvania. 
The  amendment  is  effect!^  as  of  its  date 
of  issuance. 

The  amendment  clarifies  the  Technical 
Specifications  regarding  the  reactor  sys¬ 
tem  pressure  safety  limits. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quiremmits  of  the  Atomic  Energy  Act 
of  1994,  as  amended  (the  Act) .  and  the 
Commlssioii’s  rules  and  regulations.  The 
Conunission  has  made  apprmniate  find¬ 
ings  as  required  by  the  Act  and  the  Cotn- 
misslon’s  rules  and  regulations  in  10  CFR 
Chaptmr  I.  which  are  set  forth  in  the 
Ueense  amendmoit.  Prior  publle  notiee 
of  this  amendment  is  not  required  since 
the  amenchnent  does  not  involve  a  slg- 
nifleant  hasards  oondderatlon. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
hnpaet  and  that  pursuant  to  10  CFR  S1.5 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared 
In  coimectlon  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (I)  the  application  for 
amendment  dated  Novmuber  17.  1975, 
(2)  Amendment  No.  12  to  License  NO. 
DPR-50,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evsduatkm.  All  of  these 
items  are  available  for  pnblie  inspection 
at  the  Ctommissien’s  Public  Document 
Room,  1717  H  Street.  NW„  Washington, 
D.C.  and  at  the  Ctovemment  Publications 
Section,  State  library  oi  Pennsylvania, 
Box  1601  (Education  Building) .  Harris¬ 
burg,  Pennsylvania 
A  copy  of  Items  (2)  and  (3)  may  be 
obtained  vipon  request  addressed  to  the 
U.Sk  Nuclear  Regulatory  Ccxmnlsslon. 
Wa^dngton,  D.C.  20555,  AttenUmi:  Di¬ 
rector.  Division  of  Operating  Reactors. 


METROPOIITAN  EDISON  Ca.  JERSEY 
CENTRAL  POWER  AND  LIGHT  CO.,  AND 
PENNSYLVANIA  ELECTRIC  Ca 

Issuancs  of  Amendsfisnl  to  FscHAy 
Operating  License 

Notice  is  herd>y  given  thsit  the  UB. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  F^utility  Opmratlng  license  No. 
DPR-50  issued  to  MetropoUtsm  Edison 
C(»npany,  Jersey  Centr^  Power  and 
Light  Cmnpany,  and  Pmmsytvania  Elec¬ 
tric  CompaiQr  which  revised  Technical 
l^>eclfications  for  c^ratkm  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  1,  lo¬ 
cated  in  Dauphin  CTounty,  Pmnsylvania 
T^  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amqidment  revises  the  Technical 
ajecifications  to  change  the  reactor 
coolant  system  high  pressure  trip  set- 
pc^t  for  a  24-hour  pertod. 

The  appUcatton  for  the  amendment 
eompUes  with  the  standards  and  re- 
quiremento  of  the  Atomte  Energy  Act 
1984,  as  amended  (the  Act) ,  and  the 
Occnmtedop‘8  rules  and  reguls^ns.  The 
Commisskm  has  made  appropriate  find¬ 
ings  as  required  by  the  Ai^  staA  the  Com- 
mtedon’s  ndes  and  regutaMons  in  19  CFR 
Ctaiuiter  L  which  are  set  forth  in  the 
heoise  amsndmenL  Prior  pteDiic  notice 
of  this  amendment  is  not  required  since 
ttie  amendment  does  not  involve  a  sig¬ 
nificant  hasards  considcratlaii. 

The  OommlBBion  has  determined  that 
the  tssnanee  at  this  amerataent  will  not 
result  in  any  stgulflcant  ePTimninentsl 
tnmeet  and  that  pumiaiR  to  19  cm  51 J1 
(d>  <4>  an  envixomnental  statement, 
negative  declaration  or  environmoital 
Impact  mipsaisal  need  not  be  prepared 
in  cooaection  with  Issuance  of  this 
amendment. 

For  further  details  with  reqwet  to  this 
action,  see  (1)  the  api^eation  fm* 
amendment  dated  January  16.  1978,  as 
supplemented  February  IS,  1976,  (2) 
Amcndmoit  No.  13  to  Ueense  No.  £ff*R- 
50,  and  (S)  the  Commission’s  related 
Bsletj  Evaluation.  All  ot  these  items  are 
available  for  p\ibUc  inspec^lan  at  the 
Commissioa^  PubUc  Document  Romn. 
1717  B  Street,  NW..  Washington.  D.C., 
and  at  the  Govmuncnt  Publications 
Section,  State  LfiBcary  of  Pennsylvania, 
Bon  1401  (Education  BuildlDg),  Harris¬ 
burg,  Fcmw^dvanla. 

A  0019  of  items  (2>  and  (3)  may  be 
obtained  upon  reqnete  addressed  to  the 
U.S.  Nuclear  ReguleAoey  CnmiMten. 
mdiingtan.  DXT.  29565,  Attcnlian:  Di¬ 
rector,  Division  of  Operating  Reactors. 


NIAGARA  MOHAWK  POWER  CORP. 

Issusnos  of  Amstidmewt  to  Factflty 
Operating  License 

Notice  is  hereto  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

8  to  Facflity  Operating  License  No. 
DPR-43  to  the  Ntagaora  Mohawk  Power 
Corporation  (the  licensee),  which  re- 
viacd  Technical  Specifications  for  opera¬ 
tion  of  the  Nine  Mile  Point  Uhit  1  (the 
faculty) ,  located  in  Oswego,  New  York. 
The  Mnpnriirutnt  is  effective  as  of  its  date 
oi  issuance. 

This  amendment  revised  the  Technical 
Spec.iflcation.s  to  (1)  add  requirements 
that  would  limit  the  period  of  time  oper¬ 
ation  fAn  be  continued  with  immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  faUures 
«.«d  (2)  require  increased  control  rod 
surveillsuice  when  the  possfiiillty  of  a 
control  rod  drive  mechanism  coUet  hous¬ 
ing  failure  exists. 

The  Commission  has  mads  appropriate 
ftndthgs  as  required  by  the  Aet  and  the 
Commiagion’s  rules  and  regulations  in 
10  cm  Chapter  L  which  are  set  forth 
to  the  Bcense  smendmenL  Netlee  of  ttie 
Proposed  Issuaxtoe  of  Amendmtnt  to 
Faculty  OperatlDg  Ueense  to  eonnection 
with  this  aetkm  was  published  to  the 
Fkdessl  Rsoxstus  on  January  8, 1978  (41 
m  1548) .  NO  request  for  a  hearing  or 
petition  for  leave  to  totervene  was  filed 
foi^wbUT  notice  of  the  proposed  sgtion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendasent  wlD  not 
restot  to  any  slgnAfleani  envtrmuuental 
Impcwt  and  ttmt  pursuant  to  19  CFR  51.5 
(d)C4>  an  environmental  statesaent, 
negative  dedaratlon  or  environmental 
Impact  appraisal  need  not  be  prepared 
to  oonneellon  with  issuanee  of  this 
amendmenL 

For  further  details  with  respect  to  this 
action,  see  (1)  the  COnuntosion’s  letters 
to  Niagara  Mohawk  Power  Corporation 
dated  Septonber  23,  1975  and  December 
29,  1975,  (2)  the  letters  from  Niagara 
Mohawk  Power  Corporation  to  the  0>m- 
misskm  dated  October  14,  1975  and 
January  19.  197G  (3)  Amendment  No.  8 
to  Ueense  Na  IH>R-63  and  (4)  the  Com¬ 
mission's  related  Safety  Evatoatlon 
issued  on  September  23, 1975.  AH  of  these 
items  are  available  for  pubUc  Inspection 
at  the  Commission’s  Publle  Document 
Room,  1717  H  Street,  ITW^  Wsshtogton, 
O.C.  and  at  the  Oswego  City  Ubrary, 
120  B  Second  Street,  Oswego,  New  York 
13129. 
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A  single  copy  of  items  (1)  ,  (3)  and  (4) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17  day  of 
February  1976. 


For  the  Nuclear  Regulatory  Conunis 


Sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


[PR  Doc.76-5584  Piled  2-25-76; 8; 45  am) 
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Librarian,  1665  Lincoln  Street,  Blair, 
Nebraska  68008. 

A  copy  of  items  (2),  (3),  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attenticm: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Be14iesda,  Md.,  this  17th  day 
of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 

[PR  Doc.76-5585  Plied  2-25-76; 8: 45  am] 


to  Philadelphia  Electric  Company  dated 
September  23,  1975  and  January  7,  1976, 
(2)  Amendment  No.  17  to  License  No. 
DPR-44,  (3)  Amendment  No.  16  to 
License  No.  DPR-56,  and  (4)  the  Com¬ 
mission’s  related  Safety  Evaluation  is¬ 
sued  on  September  23,  1975.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Martin  Memorial  Library, 
159  E.  Market  Street,  York,  Pennsylvania 
17401. 

A  single  copy  of  items  (1)  through  (4) 
may  be  obtained  upon  request  addressed 
to  ^e  n.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 


OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-40  issued  to  Omaha  Public  Power 
District  which  revised  Technical  Specifi¬ 
cations  for  operation  of  the  Port  Calhoun 
Station,  Unit  1,  located  in  Washington 
County,  Nebraska.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  will  permit  the  release 
of  radi08w;tive  gaseous  waste  collected  in 
the  gas  decay  tanks  prior  to  the  mini¬ 
mum  30-day  holdup  period  from  Novem¬ 
ber  22,  1975,  to  December  22,  1975. 

The  applicaticm  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  to  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  Impact  apprai^  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  -this  particular  action  is 
not  warranted  because  there  will  be  no 
envu'onmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission’s  Final  Environmen¬ 
tal  Statement  for  Fort  Calhoun  Station, 
Unit  1  published  in  August  1972,  and  that 
a  negative  declaration  to  this  effect  is 
appropriate. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  21,  1975, 
(2)  Amendment  No.  10  to  License  No. 
DPR-40,  (3)  the  Commission’s  related 
Safety  Evaluation  and  (4)  the  Commis¬ 
sion’s  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Blair  Public 
Library,  ATTN:  Mrs.  Leona  Hansen, 


[Dockets  Nos.  50-277,  50-278] 

PFHLADELPHIA  ELECTRIC  CO..  PUBLIC 

SERVICE  ELECTRIC  AND  GAS  CO.,  DEL- 

MARVA  POWER  AND  LIGHT  CO..  AND 

ATLANTIC  CITY  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  17  and  16  to  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56,  re¬ 
spectively,  to  the  Philadelphia  Electric 
Company,  Public  Service  Electric  ahd 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec¬ 
tric  Company  (the  licensees) ,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Peach  Bottom  Atomic  Power 
Station  Units  2  and  3  (the  facilities), 
located  in  York  County,  Pennsylvania. 
The  amendments  are  effective  as  of  their 
date  of  issuance. 

These  amendments  revise  the  Techni¬ 
cal  Specifications  to  (1)  add  reqiiire- 
ments  that  would  limit  the  period  of 
time  operation  can  be  continued  with 
immovable  control  rods  that  could  have 
control  rod  drive  mechanism  collect 
housing  failures  and  (2)  require  in¬ 
creased  control  rod  surveillance  wh«i 
the  possibility  of  a  control  rod  drive 
mechanism  collect  housing  failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Notice  of 
the  Proposed  Issuance  of  Amendments 
to  Facility  Operating  Licenses  in  con¬ 
nection  with  this  action  was  published 
in  the  Federal  Register  on  January  19, 
1976  (41  FR  2694) .  No  request  for  a  hear¬ 
ing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  pro¬ 
posed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  «iviron- 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaraticm  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  letters 


Dated  at  Bethesda,  Md.,  this  19th  day 
of  February,  1976. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


(FR  Doc.76-5588  Piled  2-26-76;8:46  am]  ^ 


(Docket  Nos.  50-514,  50-516] 

PORTLAND  GENERAL  ELECTRIC  CO.  ET 

AL.  (PEBBLE  SPRINGS  NUCLEAR 

PLANT.  UNITS  1  AND  2) 

Special  Meeting  of  Reprasentatlves  of 
Parties  in  This  Proceeding 

By  Order  dated  February  11,  1976,  the 
Board  reopened  the  record  of  this  pro¬ 
ceeding  for  a  limited  purpose  and  on 
February  18,  1976  an  amended  notice  of 
hearing  was  issued. 

A  special  meeting  of  the  representa¬ 
tives  of  the  Parties  in  this  proceedingjs 
scheduled  for  Tuesday.  March  23,  1976, 
at  9:00  a.m.,  local  time.  The  above  in¬ 
formation  was  furnished  to  sdl  the 
Parties  in  a  conference  telephone  call 
on  February  18,  1976.  This  meeting  will 
be  held  at  the  following  location: 

n.3.  Ck>urt  of  Appeals  Courtroom.  Second 

Flow,  The  Pioneer  Cotuiihouse,  566  SW. 

Yamhill,  Portland,  Oregon  97204. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  what  issue  or  issues  are  embraced 
by  the  entrance  of  the  Puget  Sound 
Power  b  Light  Company  and  the  Pacific 
Power  &  Light  Cixnpany  as  additicmal 
applicants.  All  of  the  Parties  should  be 
prepared  to  discuss  their  positions  with 
respect  to  this  question. 

In  addition,  the  Parties  should  be  pre¬ 
pared  to  discuss  the  future  schedule  for 
this  proceeding. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  February  1976. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing 
Board. 


James  R.  Yore, 
Chairman. 


[FB  Doc.76-5587  FUed  2-26-76:8:45  am] 
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(Docket  No.  S(M»8] 

WEST1NGH0USE  ELECTRIC  CORP. 

Application  for  and  ConsMaration  of  (] 

Issuancaof  FacMIy  Ekport  Ucansa 

Please  take  notice  that  the  Westing-  AMSMCAN  STOCK  EXCHANGE,  INC; 
house  Electric  Corporation  has  sutodt- 
ted  to  the  Nuclear  Regulatory  Commis¬ 
sion  an  application  for  a  license  to  au¬ 
thorize  the  export  of  two  pressurized 
water  reactors  each  with  a  thermal  power 
level  of  2,785  megawatts  to  the  R^NibUc 
of  China  and  that  the  issuance  of  such 
license  is  imder  consideration  by  the 
Nuclear  Regulatory  Commission. 

No  license  authorizing  the  proposed  ex¬ 
port  of  the  reactors  will  be  issued  until 
the  Nuclear  Regiilatory  Commission  de¬ 
termines  that  such  export  is  within  the 
scope  of  and  consistmit  with  the  terms  of 
an  applicable  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  the  icc 

Atomic  Energy  Act  of  1954,  as  amended  ^  manner  de- 

(Act) ,  nor  imtil  the  Nuclear  Regulatory  ^ 

ComiilsslonhSfoundthl^  ** 

(a)  The  application  complies  with  the  ^ca*es  to  be 
requirements  of  the  Act,  and  the  Com-  Rule  155 

forth  in  10  CPR  p^cedence  Accorded  to  Orders  En- 
^  ^  trusted  to  Specialists. 

^  A  specialist  shall  give  precedence  to 

ported  are  utilization  facilities  as  de-  .  .  ^  ^  i*# 

olTw  orders  entrusted  to  him  as  an  agent  in 

^  ^  ^"*toh  he  is  registered  be- 

to  ite  ^  fore  executing  at  the  price  any 

authorize  the  export  of  production  or  hm.  n*  fr. 

tt ......  purenase  or  sale  m  the  same  stock  for 

«i«couiitto.hlchtehM«iIiiter»t. 

health  and  safety  chMacteristics  of  the  OosafEWTsar 

facilities  to  be  exported.  -OT  When  a  broker  inquires  of  a  spe- 

On  or  befmre  March  12,  1978,  a  request  ctoUst  as  to  the  price  at  which  a  block 
for  a  hearing  is  filed  with  the  Nuclear  of  stodc  may  be  sold,  the  specialist  may 
Regulatory  Cwnmission  ly  the  applicant,  speci^^  the  a^unt  that  would  be 
or  a  petition  fenr  leave  to  intervene  is  filed  • 

by  any  persmi  whose  interest  may  be 


SECURITTES  AND  EXCHANGE  change  is  to  permit  ttie  execution  of 

COMMISSION  bioek  transactions  on  the  Ileor  of  the 

ilssss  NO.  a4-l«ir.  Fll.  MO.  SB-Amsa-  52^ 

price  outside  the  current  qnotatian. 

CbBunentary  .01  to  Role  156  presently 
provides  that  in  the  event  an  ceder  is 
received  to  buy  or  sdl  a  Mock  at  stock 
at  a  price  above  or  bdow  the  quoted 
market,  the  spedahst  is  required  to  sub¬ 
stitute  his  bid  or  offer  for  one  unit  of 
trading  for  the  current  pubile  bid  or 
offer.  This  procedure  permits  public  or¬ 
ders  at  the  current  bid  or  offer  to  be 
executed  at  the  more  favoralde  “clean¬ 
up**  price  while  at  the  same  time  provid¬ 
ing  a  point  of  reference  on  the  transac¬ 
tion  tape  to  allow  investors  to  measure 
Statement  or  the  Terms  or  Substance  impact  of  the  block  transaction  on 
OF  THE  Propose]}  Rule  Change  the  maricet. 

Th»»  Am*rfcAn  tt.«  Recently,  the  Amex  has  ascertained 

(Amex)  proposes  to  the  Com- 

VUG  jqj.  btocic  transactions  are  gen- 

1  cmlly  effected,  would  prefer  to  receive 

j  mojcsve  0^^  execution  price  <m  th^  order.  In 
sTxd)  situations,  the  present  procedure 
which  requires  the  specialist  to  enter  into 
a  purchase  (u:  sale  transaction  prior  to 
the  block  execution  at  the  current  quote 
is  felt  to  be  obsolete  and  an  added  rec¬ 
ord-keeping  burden.  As  a  result  of  im¬ 
proved  data  technology,  it  is  unnecessary 
to  print  a  transactiem  at  the  current 
quote  immediately  prior  to  the  block 
transaction  in  order  to  permit  an  evalua¬ 
tion  of  the  effect  of  the  block  on  the  price 
of  the  stock.  Current  Amex  computer 
capabilities  allow  the  last  previous  sale  in 
the  same  security  to  be  reprinted  on  the 
Amex  te4>e  together  with  the  report  of  the 
block  transaction  thus  obviating  the  need 

_ _  for  the  specialist  to  establish  a  point  of 

purchased  by  the  book  and  the  amount  refemme  throu^  an  execution  at  the 
that  he  would  take  as  a  dealer.  current  quote. 

affected  by  the  proceeding,  the  Director  ff  block  is  to  be  sold  at  a  **clean-  The  proposed  rule  change  is  based 
of  the  Office  of  Nuclear  Material  Safety  uP”  Price  the  specialist  should  [buy  at  the  upon  Section  8<b)  (5)  of  the  Act  and  is 
and  Safeguards  may,  upon  the  deter-  Pto  price  one  unit  of  trading  for  his  own  consistent  with  the  requirement  that 

mlnatlons  and  findings  noted  above,  account  and]  execute  at  the  “dean-up**  that  Amex  rules  be  designed  to  protect 

cause  to  be  Issued  to  Westlnghouse  E3cc-  Price  all  of  the  executable  buy  orders  on  investcus  and  the  public  interest, 
trie  Corporation  a  facility  export  license  book.  The  report  of  the  block  trans-  Prior  to  adopt^  the  proposed  rule 

and  may  cause  to  be  published  bi  the  action  on  the  tape  is  to  be  accompanied  change.  dimiBlops  were  held  with  insti- 

Federal  Register  a  notice  of  issuance  of  Py  a  r^rlnt  of  the  last  prior  transac-  tutbmal  customers  and  specialists  rela¬ 
the  license.  If  a  request  for  a  hearing  or  rion  in  the  regular-way  market  in  the  tlTC  to  the  merits  of  modifying  the  pres- 
a  petition  for  leave  to  intMvme  is  filed  security.  ent  procedures  und^  Rule  155.  The 

within  the  time  prescribed  in  the  notice.  However,  if  the  block  is  sold  at  dlf-  comments  received  strongly  ivged  the 
the  Nuclear  Regulatory  Commission  wfQ  ferent  price  limits  and  the  specialist  buys  elimination  of  the  speciallst*8  “point  oi 
issue  a  notice  of  hearing  or  an  appropri-  part  of  the  block  for  his  own  account  reference*’  transaction  as  explained  more 
ate  order.  Pa  should  to  the  extent  practicable,  above. 

A  copy  of  the  application  is  on  file  in  P^  round  lots  for  his  own  account  The  Amex  has  determined  that  the 
the  Nuclear  Regulatory  Commission’s  at  each  price  limit  at  which  buy  orders  propoeed  rule  change  idll  not  Impose  a 
Public  Document  Room  located  at  1717  pp  Ppp^  are  executed,  azul  in  doing  burden  on  competition. 

H  Street.  NW.,  Washington,  D.C.  s®.  Pa  should  divide  the  stock  pur-  on  or  before  April  5,  1976  or  within 

Dated  at  Bethesda,Md..  this  20th  day  such  longer  period  (1)  as  the  Commission 

of  February  1976.  price  limits  at  which  be  participates.  designate  tQ>  to  90  daira  of  such 

For  the  Nuclear  Regulatory  Commis-  The  same  principles  apply  in  the  case  *tote  if  it  finds  such  kmger  period  to  be 
Sion.  of  a  purchase  of  a  block  of  stock  .Q2-.Q5-  appropriate  and  puiblWies  its  rcaaona  for 

Q.  Wayne  Kerr,  No  (Change.  so  finding  or  (ii)  as  to  whidi  the  above- 

CMef,  AoreewtentM  oad  Exports  Statement  of  Basis  and  Purpose  mentioned  self-regulatory  organisation 
^  purpose  of  the  fore-  consents,  the  Comnsission  win: 

*'  going  proposed  rule  clumge  is  as  foUowa:  (A>  by  order  approve  ansfa  propessd 

[nkDoe.7t  fffitt  Filed  z-a5-78;8:46sm)  >1^0  purpose  of  the  proposed  rule  rule  change,  or 
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( B )  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  tiie  foregoing.  Persons  desir¬ 
ing  to  make  writt«i  sutanissions  should 
file  6.  copies  thereof  with  the  Secretary  of. 
the  Commission,  Secmdties  and  Ex¬ 
change  Commissicm,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing^  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  niunber  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  on  or  before  March  29, 
1976. 

For  the  Commission  by  the  Divisicm  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

February  19,  1976. 

[FR  Doc.76-5431  Piled  2-25-76; 8; 45  am] 


[70-5807] 

ALABAMA  POWER  CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

February  19,  1976. 
NOTICE  IS  HEREBY  GIVEN  that 
Alabama  Power  Cinnpany  (“Alabama”) 
600  North  18th  Street,  Birmingham, 
Alabama  35291,  an  electric  utility  sub¬ 
sidiary  company  of  The  Southern  Com¬ 
pany,  a  registered  holding  company,  has 
filed  an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  Section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
$50,000,000  principal  amount  of  its  First 

Mortgage  Bonds,  _ %  Series  due 

March  1, - ,  having  a  term  of  not  less 

than  5  years  nor  more  than  30  years. 
Alabama  will  decide  on  the  term  of  the 
new  bonds  and  notify  prospective  bid¬ 
ders  thereof  not  less  than  72  hours  pricH: 
to  the  time  of  the  bidding.  The  Interest 
rate  (which  shall  be  a  multiide  of  ^%) 
and  the  price,  exclusive  of  accrued  inter¬ 
est,  to  be  paid  to  Alabama  (which  shall 
be  not  less  than  98%  nor  more  than 
102%%  of  the  iwlnclpal  amount  thereof) 
will  be  detmnined  by  the  competitive 
bidding.  Hie  bonds  will  be  Issued  under 
an  Indenture  dated  as  of  January  1, 1942. 
between  Alabama  and  Ch^nlcal  Bank, 


as  Trustee.  ^  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
Supple  -rental  Indenture  to  be  dated  as 
of  Mp  xh  1,  1976,  which  Includes  a  pro¬ 
hibition  imtil  March  1,  1981,  against  re¬ 
funding  the  bonds  with  the  proceeds  of 
fimds  borrowed  at  a  lower  effective 
interest  cost. 

It  is  stated  that  Alabama  may  request 
by  amendment  that  the  proposed  sale  of 
bonds  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  the  company’s  management, 
make  such  exception  in  the  best  interest 
of  the  company  and  its  investors  and 
consumers. 

Alabama  intends  to  use  the  proceeds 
from  the  sale  of  the  new  bonds  along 
with  other  funds,  in  financing  its  1976 
construction  program,  currently  esti¬ 
mated  at  $491,139,000,  and  in  retiring, 
through  sinking  fund  operations,  $10,000 
principal  amount  of  prior  lien  bonds. 

It  is  stated  that  the  Alabama  Public 
Service  Commission  has  authorized  the 
issuance  and  sale  of  the  bonds  and  that 
no  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction.  A  statement  of  the 
fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transaction  is 
to  be  supplied  by  amendment. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later  than 
March  12,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fsust 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  heading  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Ebcchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  c(^y  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  _aivlicant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  Cby  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provid^  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  frcxn 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Ooiporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-5422  Filed  2-25-76;8:45  am] 


[Rel.  No.  9166;  812-3659] 

THOMAS  E.  CONNETT  AND  MIDLAND 
CAPITAL  CORP. 

Filing  of  Application 

February  19,  1976. 

Notice  is  hereby  given  That  Thomas  E. 
Connett  (“Connett”)  80  Guilford  Lane, 
WUliamsville,  New  York  14221,  a  self- 
employed  management  consultant,  filed 
an  application  on  July  2,  1974  and  that 
Connett  and  Midland  Capital  Corpora¬ 
tion  (“Midland”)  110  William  Street, 
New  York,  New  York  10038,  a  New  York 
corporation  registered  as  a  closed-end, 
non-diversified,  management  invest¬ 
ment  company  under  the  Investment 
Company  Act  of  1940  (the  “Act”)  (col¬ 
lectively  referred  to  as  “Applicants”)  filed 
an  amendment  thereto  on  April  24,  1975, 
for  an  order  of  the  Commission,  pursu¬ 
ant  to  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  permitting  Connett  to 
receive  shares  of  Lemmon  Pharmacal 
Company  (“Lemmon  Co.”)  in  connection 
with  Midland’s  acquisition  of  shares  of 
that  company  and,  pursuant  to  Section 
6(c)  of  the  Act,  for  an  order  of  the  Com¬ 
mission  exempting  the  receipt  of  such 
shares  by  Connett  from  the  provisions  of 
Section  17(e)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Connett  and  C.  E.  Schabacker  (“Scha- 
backer”) ,  President  of  Midland,  became 
associated  with  each  other  in  1959  when 
Connett  was  an  employee  and  director  of 
Sierra  Research  Corporation  (“Sierra”) . 
In  1960,  Schabacker,  then  a  vice-presi¬ 
dent  of  Marine  Trust  Company,  became 
a  director  of  Sierra.  Frmn  October  of 
1969,  when  Connett  resigned  from  Sierra 
to  become  a  self-employed  managem^it 
consultant,  to  October  of  1972,  C(mnett 
and  Schabacker  maintained  personal 
contacts  with  each  other,  and  from  time 
to  t^e  Schabadker  recommended  Con¬ 
nett  as  a  management  consultant  to 
to  others. 

In  1971,  Connett,  as  a  result  of  his 
association  with  Schabacker,  became  a 
director  and  the  chief  executive  officer 
of  Mediplex  Corporation  (“Mediplex”) 
and  a  director  of  Stoner  Communica¬ 
tions,  Inc.  (“Stoner”) .  Mediplex  and 
Stoner  had  outstanding  indebtedness  to 
Midland  under  terms  which  provided, 
respectively,  that  in  the  event  of  default 
in  payment  Midland  had  the  right  to  vote 
20%  of  the  outstanding  stock  of  Medi¬ 
plex  and  100%  of  the  outstanding  stock 
of  Stoner.  Mi^nd  also  owned  6%  of  the 
outstanding  voting  stock  of  Stoner.  In 
September  of  that  year,  Mediplex  ceased 
doing  business  as  a  going  concern  and 
remained  in  a  caretaker  status  imder  the 
direction  of  Connett,  until  September  of 
1972.  At  the  time  Mediplex  ceased  doing 
business,  it  had  nominal  assets,  but  ex¬ 
tensive  tax  loss  carry  forwards,  and  it 
wsis  in  default  on  its  outstanding  in¬ 
debtedness  to  Midland. 
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On  May  5,  1972.  Connett  met  with 
Arnold  Bums  (“Bums”),  who  was  a 
director  of  Medlplex  and  coiinsel  to 
Harris  HoUin  (“Hollin”),  to  discuss,  at 
Bum’s  request,  the  proposed  acquisition 
of  the  assets  of  Lemmon  Co.  by  Hollin 
and  to  explore  various  possibilities  of 
other  persons  forming  a  group  with  Hol¬ 
lin  to  make  the  purchase.  Siortly  there¬ 
after,  Schabacker  met,  at  Connett’s  re¬ 
quest,  with  Bums  and  Connett  to  discuss 
the  possibility  of  Mediplex,  Midland,  and 
Hollin  forming  a  group  to  acquire  Lem¬ 
mon  Co.  Connett  subsequently  prepared 
a  financial  analjrsis  of  Lemmon  Co.  and 
determined  that  the  company  was  worth 
approximately  $3  million.  John  Lemmon 
and  Max  CSefan,  the  principal  share¬ 
holders  of  Lemmon  Co.  were  asking  $4.2 
million  for  L^nmon  Co.  Connett  and 
Hollin  thereafter  met  with  John  Lem¬ 
mon  at  his  offices  in  Pennsylvania  to 
negotiate  the  purchase  of  Lemmon  Co. 
On  Jime  8,  1972,  Hollin  obtained  a  45 
day  option  to  purchase  the  assets  of 
Lemmon  Co.  for  $2.9  million. 

During  the  month  of  June,  1972,  Scha¬ 
backer  and  Connett  met  with  Hollin  to 
discuss  various  methods  of  structuring 
Midland’s  participation  in  the  acquisi¬ 
tion  of  Lemmon  Co.  From  June  16  to 
June  19,  Connett  met  with  Schabacker 
on  several  occasions  to  prepare  a  pro¬ 
posal  and  by  letter  dated  June  28,  1972, 
a  formal  offer  of  participation  was  made 
to  Hollin.  On  July  20.  1972  (the  “closing 
date”).  Midland  acquired  46%  of  the 
outstanding  stock  of  Lemmon  Co.  The 
consideration  paid  by  Midland  for  its 
interest  in  Lemmon  Co.  was  $1  million  in 
cash  and  the  transfer  to  Lemmon  Co.  of 
Midland’s  $690,000  debt  interest  in 
Mediplex. 

Shortly  after  the  closing  date,  a  dis¬ 
pute  arose  between  Connett  and  Midland 
regarding  Connett’s  compensation  for 
the  services  he  rendered  in  connection 
with  the  purchase  of  Lemmon  Co.  by 
Hollin  and  Midland.  Connett  asserts  that 
Midland  agreed  to  give  him  6%  of  Lem¬ 
mon  Co.’s  stock  from  Midland’s  interest 
in  Lemmon  Co.  Midland  denies  so  agree¬ 
ing.  Connett  retained  counsel  to  pursue 
his  claim  against  Midland  and.  in  May 
of  1973,  a  settlement  resolving  the  dis¬ 
pute  was  reached.  Midland  agreed,  sub¬ 
ject  to  the  approval  of  the  Commission, 
to  pay  Connett  3%  (9,000  shares)  of  the 
outstanding  common  stock  of  L«nmon 
Co.  as  compensation  for  such  services. 

Under  Section  17(d)  of  the  Act  and 
Rule  17d-l,  it  is  unlawful  for  any  affili¬ 
ated  person  of  a  registered  investment 
company  or  any  affiliated  person  of  such 
a  person,  acting  as  principal,  to  partici¬ 
pate  in,  or  effect  any  transaction  in  con¬ 
nection  with,  any  Joint  enterprise  or 
other  joint  arrangement  or  profit  sharing 
plan  in  which  any  such  restored  com¬ 
pany,  or  a  company  controlled  by  such 
registered  company,  is*  a  participant  im- 
less  an  application  regarding  such  ar¬ 
rangement  has  been  granted  by  an  order 
of  the  Commission.  In  passing  upon  such 
an  application,  the  Commission  consldin 
whether  the  participaticm  of  such  regis¬ 


tered  or  controlled  company  in  such  ar¬ 
rangement  is  (insistent  with  the  pro¬ 
visions,  policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  frcnn  or 
less  advantageous  than  that  of  other 
participants. 

Section  17(e)  (1)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  affil¬ 
iated  person  of  a  registered  investment 
company,  or  any  affiliated  person  of  such 
person,  acting  as  agent,  to  accept  from 
any  source  any  compensation  for  the 
pvirchase  or  sale  of  any  property  to  or  for 
such  registered  company. 

Section  2(a)(3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
mean  any  person  5%  or  more  of  whose 
outstanding  voting  securities  are  directly 
or  indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  such  other  person 
or  any  officer,  director,  partner,  co¬ 
partner,  or  employee  of  such  person.  Be¬ 
cause  of  his  association  with  Mediplex 
and  Stoner  and  their  relationship  to  Mid¬ 
land,  Connett  may  be  considered  to  have 
been  at  the  time  of  the  transaction  an 
affiliated  person  of  an  affiliated  person  of 
Midland.  Consequently.  Connett,  as  an 
affiliate  of  an  affiliate  of  Midland,  is  pro¬ 
hibited  by  Section  17(e)  of  the  Act  from 
accepting  compensation  for  his  services 
in  connection  with  the  acquisition  at 
Lemmon  by  H(dlin  and  Midland.  In  addi¬ 
tion,  the  arrangement  among  Applicants 
may  be  deemed  to  constitute  a  joint  en¬ 
terprise  or  arrangement  subject  to  the 
provisions  of  Section  17(d)  and  Rule 
I7d-1  of  the  Act. 

Applicants  state  that  Connett  is  en¬ 
titled  to  compensation  for  services  he 
rendered  in  connection  with  the  pur¬ 
chase  of  Lenunon  Co.  by  Hollin  and  Mid¬ 
land.  Applicants  assert  that  Midland  was 
benefited  by  the  services  provided  by 
Connett  and  that  it  was  solely  through 
Connett’s  efforts  that  Midland  became 
part  of  the  group  that  purchased 
Lemmon  Co.  Midland  agrees  with  Con¬ 
nett  that  he  should  be  fairly  compen¬ 
sated  for  his  services  and  that  3%  of 
the  outstanding  ccunmon  stock  of 
Lemmon  Co.  is  fair  and  reasonable  com¬ 
pensation.  Applicants  assert  that  Con¬ 
nett’s  affiliation  with  Mediplex  and 
Stoner  had  no  effect  on  the  amount  of  his 
compensation.  Amilicants  sulxnit  that 
the  granting  of  the  requested  orders  is 
appn^riate  in  the  public  Interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  provisions,  poUcies  and 
purposes  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  apidica- 
tlon,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  parson,  security,  or 
transaction  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  Interest  and  ctmslstent  with 
the  protection  of  Investors  and  the  pur¬ 
poses  fairly  intended  1^  the  policy  and 
provisions  of  the  Act. 

Notice  is  furthor  given,  that  any  in¬ 
terested  person  may,  XM>t  later  than 
March  15,  1976,  at  5:30  pjn..  submit  to 


the  (Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statonent  as  to  the  nature  of  his  in¬ 
terest,  tlm  reason  for  such  request,  and 
the  IssxMS,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communicatlcm  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Cmnmission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mall  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  frcan  the  point  of  mailing) 
upon  Applicants  at  their  respective  ad¬ 
dresses  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor¬ 
ney-at-law.  by  certificate)  shall  be 
filed  ccmtonporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow¬ 
ing  March  15,  1976,  unless  the  Com¬ 
mission  thereafter  ordos  a  hearing 
upon  request  or  upon  the  (Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  win  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

[seal]  George  A  Fitzsimmons, 
Secretary. 

[FR  DOC.76-5425  Piled  2-26-76.8:46  ami 


[812-8681,  etc.] 

[812-3631;  812-3678;  812-8717;  812-3726;  812- 
3768] 

RDELITY  DAILY  INCOME  TRUST  ET  AL 
Applications 

February  18, 1976. 

In  the  Matter  of  Fidelity  Dally  Income 
Trust,  35  Congress  Street.  Boston,  Mas- 
sa(^usetts  02109;  J.  P.  Cabot  Short-Term 
Fund,  Inc.,  704  South  Central  Avenue. 
Valley  Stream,  New  York  11580;  Florida 
Liquid  Assets  Company,  Ql<>bal  Building, 
741  UB.  Highway  No.  1.  North  Palm 
Beach,  Florida  33408;  White  Weld  Money 
Market  Fund  Incorporated,  100  Federal 
Street.  Boston,  Massachusetts  02110; 
Lionel  D.  Edle  Ready  Assets  ’Trust,  530 
Fifth  Avenue.  New  Yoiic,  New  York. 

Notice  is  hereby  given  that  Fidelity 
Daily  Income  Trust,  J.  P.  Cabot  Short- 
Term  Fund.  Inc.,  Florida  Liquid  Assets 
Company,  YSThlte  Weld  Money  Market 
Fund  Incorporated  and  Lionel  D.  Edle 
Ready  Assets  Trust  (collectively,  the 
“AK>llcants”) ,  open-end  management 
companies  restored  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  have 
each  filed  an  sqn)Ucatlon  pursuant  to  Sec¬ 
tion  6(c)  (ff  the  Act  for  oconption  fn»n 
the  provlskms  of  Rule  19b-l  imder  the 
Act.  and  that  White  Weld  Money  Maricet 
Fund  Inoorpocmted  has  filed  an  applica¬ 
tion  pursuant  to  Section  6(c)  for  an  or¬ 
der  declaring  that  Charles  M.  Williams, 
a  director  of  the  fund,  shall  not  be 
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deemed  an  “interested  perscm,’*  as  de¬ 
fined  In  Section  2(a)  (19)  of  the  Act,  of 
either  the  fund,  its  investment  advise, 
or  of  its  principeJ  underwriter,  soldly  bj 
reascm  of  his  status  as  a  director  of  either 
The  Massachusetts  Company,  Inc.  or  of 
National  Life  Insurance  Company. 

Rule  19b-l.  Lionel  D.  Edie  Ready  As¬ 
sets  Trust  and  Fidelity  Dally  Incmne 
Trust  are  Massachusetts  business  trusts, 
while  Florida  Liquid  Assets  Company, 

J.  P.  Cabot  Short-Term  FUnd,  Inc.  and 
White  W^d  Money  Market  Fund  Incor¬ 
porated  are  Maryland  Corporations.  Each 
of  the  Applicants  was  organized  to  Invest 
principally  in  “money  mailcet”  securities 
and  similar  short-term  debt  instru¬ 
ments.  including  Treasury  Bills,  other 
obligations  issued  or  guaranteed  by  the 
Federal  Oovemment,  its  agencies  or  in¬ 
strumentalities,  repurchase  agreements 
for  government  securities,  certificates  of 
deposit,  bankers’  acceptances,  ccnnmer- 
clal  paper,  and  variable  amount  demand 
master  notes.  Applicants’  investment  ob¬ 
jectives  are  to  se^  current  income  and 
stability  of  principal. 

Each  Applicant  follows  the  practice  of 
declaring  all  net  income  as  dividends  on 
a  daily  basis.  Net  income  is  defined  to 
CMisist  of  (1)  interest  earned  or  accrued 
on  portfolio  secmrities,  (2)  plus  or  minus 
retdlzed  and  unrealized  gains  and  losses 
on  portfolio  securities,  (3)  minus  esti¬ 
mated  expenses  relating  to  the  dividend 
period.  Dividends  are  reinvested  daily 
and  are  distributed  monthly  in  the  form 
of  additional,  full  and  fractional  shares 
of  the  Applicants  at  net  asset  value  with¬ 
out  a  sales  charge,  or,  at  the  share¬ 
holder’s  option,  paid  in  cash.  This  prac¬ 
tice  of  declaring  and  reinvesting  net  in¬ 
come  in  the  form  of  dividends  enables 
these  funds  to  maintain  a  fixed  net  asset 
value  per  share  of  $1.00,  with  all  adjust¬ 
ments  being  made  in  the  shareholder’s 
account.  Each  of  the  Applicants  either 
is  or  proposes  to  qualify  as  a  “regulated 
Investment  company’’  as  defined  in  Sec¬ 
tion  851  of  the  Internal  Revenue  Code 
of  1954. 

Rule  19b-l.  as  here  pertinent,  prohibits 
distributions  of  long-term  capital  gains 
dividends  more  frequently  than  once 
a  year.  Applicants  represent  that  they 
will  generally  not  acquire  portfolio  secu¬ 
rities  with  maturities  exceeding  six 
months  except  in  limited  Instances,  but 
in  no  case  will  such  instruments  be  ac¬ 
quired  with  a  view  to  the  realization  of 
Icmg-term  capital  gains.  If  unanticipated 
circumstances  result  in  the  accrual  of 
such  gsdns,  however.  Applicants  wish  to 
be  in  a  position  to  distribute  them  at 
approximately  the  time  they  accrue  to¬ 
gether  with  their  other  distribution 
Income.  If  such  gains  could  not  be  dis¬ 
tributed  currently.  Applicants’  net  asset 
value  on  each  daily  valuation  day  would 
be  Increased  by  the  amount  of  such  un¬ 
distributed  gain  with  no  current  benefit 
accruing  to  shareholders  unless  they 
elected  to  redeem  their  shares. 

Applicants  assert  that  the  following 
are  the  principal  purposes  of  Rule  19b-l: 
to  imvent  shar^KMers  from  confusing 
dividends  ot  interest  Income  with  dis¬ 


tribution  of  ci^ltal  gains;  to  relieve  in¬ 
vestment  company  managers  from  pres¬ 
sure  to  realise  such  gains;  to  mitigate 
jmproper  sales  practices  related  to  the 
distribution  of  such  gains;  and  to  elimi¬ 
nate  the  administrative  expenses  relating 
to  quarterly  or  semi-annual  capital  gains 
distribution.  Applicants  state  that  such 
dangers  are  irr^evant  to  its  operation  in 
light  of: 

(a)  the  sophistication  of  their  share- 
ludders;  (b)  the  fact  that  Applicants  ex¬ 
plicitly  disclaim  any  intention  of  seeking 
such  gains  (or,  exc^t  in  limited  circum¬ 
stances,  of  even  acquiring  securities  with 
maturities  of  more  than  6  months) ;  and 
(c)  the  intention  of  Applicants  to  advise 
shareholders  as  to  what  portion  of  any 
any  distribution  comprises  capital  gains. 

Applicants  also  state  that  the  piupose 
of  Rule  19b-l,  to  prevent  any  sale  of  se¬ 
curities  by  a  fund  for  the  realization  of 
gains  when  such  sale  is  not  in  the  inter¬ 
est  of  a  fimd’s  shareholders,  is  not  appli¬ 
cable  to  the  applicants  since  they  propose 
to  declare  daily  dividends  of  any  gain, 
whether  realized  or  unrealized,  and  to 
distribute  such  dividends  monthly.  Thus, 
there  is  no  reason  for  any  Applicant  to 
sell  a  security  merely  in  order  to  be  able 
to  distribute  a  gain  on  the  sale. 

Section  2(a)  (19).  White  Weld  Money 
Maiiret  Fund  Incorporated  (“White  Weld 
Fund’’)  seeks  an  exemptive  order  declar¬ 
ing  that  Charles  M.  Williams  (“Wil¬ 
liams”)  ,  a  director  of  White  Weld  Fund 
shall  not  be  deemed  an  “interestel  per- 
s<Mi”  of  either  White  Wdd  Fund,  or  First 
National  City  Bank  (“Citibank”) .  as  in¬ 
vestment  adviser,  or  White  Weld  Si  Co. 
Incorporated  (“White  Weld”),  as  prin¬ 
cipal  imderwriter  of  the  White  Weld 
Fund’s  shares,  within  the  meaning  of 
Section  2(a)  (19)  of  the  Act  by  reason  of 
his  status  as  a  director  of  either  The 
Massachusetts  Company  Inc.  (the  “Mas¬ 
sachusetts  Company”)  or  National  Life 
Insurance  Company  (“National”). 

Williams,  a  director  of  White  Weld 
Fund,  is  also  a  director  of  the  Massachu¬ 
setts  Company.  The  Massachusetts  Com¬ 
pany  is  the  trustee  of  the  Massachusetts 
Fund  and  the  Massachusetts  Fund  for 
Income,  both  of  which  are  trusts  formed 
under  the  laws  of  the  Commonwealth  of 
Massachusetts  and  are  managonent  in¬ 
vestment  companies  registered  under  the 
Act.  AfBliates  of  the  Massachusetts  Com¬ 
pany  serve  as  investment  advisers  for  In¬ 
dependence  Fund,  Inc.,  Freedom  Fund, 
Inc.  and  Travelers  Equities  Fund.  Inc^ 
vhich  are  management  Investment  c<xn- 
panles  registered  imder  the  Act.  All  of 
the  foregoing  registered  investment  ccun- 
panles  are  collectively  herein  referred  to 
as  the  “MCD  Funds”.  The  Massachusetts 
CXnnpany  Distributor,  Inc.  (“MCD”)  and 
Fiduciary  Investment  Company.  Inc. 
(“Fiduciary”),  are  wholly-owned  sub¬ 
sidiaries  of  the  Massachusetts  Company 
and  are  registered  broker-dealers  imder 
the  Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”) . 

MCD  distributee  the  shares  of  the  MC7D 
Funds  and  Fiduciary  is  a  retail  dealer 
of  such  shares.  Neithw  MCD  nor  Fidu¬ 


ciary  conducts  a  general  broker-dealer 
business  but  each  acts  as  a  bn^er-dealer 
only  for  the  limited  pmpose  of  either 
selling  or  dlstrlbutUng  shares  of  the  MCHD 
Funds  and,  in  the  case  of  MCD.  providing 
limited  brokerage  services  for  the  MCTD 
Funds. 

Williams  is  also  a  director  of  National, 
a  mutual  life  insurance  ccxnpany  orga¬ 
nized  under  the  laws  of  the  State  of  Ver¬ 
mont.  National  Life  Investment  Manage- 
ipent  Company.  Inc.  (“National  Manage¬ 
ment”),  a  wholly-owned  subsidiary  of 
National,  owns  all  of  the  outstanding 
capital  stock  of  Equity  Services,  Inc. 
(“Equity”) ,  which  is  a  broker-dealer  reg¬ 
istered  under  the  Exchange  Act.  Equity’s 
business  consists  primarily  of  dist^but- 
ing  the  shares  of,  and  providing  broker¬ 
age  services  for,  the  three  funds  for 
which  National  Management  serves  as 
investment  adviser — Sentinel  Growth 
Fund.  Inc.,  Sentinel  Income  Fund.  Inc. 
and  Sentinel  'Trustees  Fund,  Inc. — and 
selling  variable  annuity  contracts  writ¬ 
ten  by  National.  As  an  incidental  psut  of 
its  business.  Equity  sells  mutual  fund 
shares  for  funds  with  which  it  has  en¬ 
tered  into  dealer  agreements. 

Secticm  2(a)  (19)  of  the  Act,  in  perti¬ 
nent  part,  defines  an  “interested  person” 
of  an  investment  company  or  an  invest¬ 
ment  adviser  or  a  principal  imderwriter 
for  an  Investment  company  to  Include 
any  broker  or  dealer  registered  under  the 
Exchange  Act  or  any  afSllated  person  of 
such  brcricer  or  dealer.  Section  2(a)  (3)  of 
the  Act  defines  an  “afiUiated  person”  of 
another  person  to  include  a  director  of, 
or  any  person  directly  or  indirectly  con- 
trollii^,  controlled  by  or  under  common 
control  with,  such  other  person. 

Williams,  as  a  member  of  the  board  of 
directors  of  the  Massachusetts  Company, 
may  be  deemed  to  be  an  “afBliated  per¬ 
son”  of  its  wholly-owned  broker-dealer 
subsidiaries  and,  consequently,  may  be 
deemed  to  be  an  “interested  person”, 
within  the  meaning  of  Section  2(a)  (19) 
of  the  Act,  of  White  Weld  Fund,  Citi¬ 
bank  and  White  Weld.  Williams  may 
similarly  be  deemed  to  be  an  “interested 
person”  of  White  Wdd  Fund,  Citibank 
and  White  Weld  by  reason  of  his  being  a 
director  of  Nationtd  because  National 
controls  National  Management,  which  in 
turn  controls  a  broker-dealer. 

White  Weld  Fund  represents  that  Wil¬ 
liams  is  not  an  officer  or  director  of  any  of 
the  broker-dealers  and  has  no  personal 
Interest  in  their  (g)erations.  Williams,  a 
professor  at  Harvard  University  Grad¬ 
uate  School  of  Business  Administration, 
receives  no  remimeration  from  the  Mas- 
'sachusetts  Ccnnpany  or  National  or  their 
broker-dealer  subsidiaries  except  his  fees 
SIS  a  director  of  the  MsisssKdiusetts  Com¬ 
pany  and  Nationsd.  Moreover,  White 
Weld  Fund  represents  and  wsursmts  that 
so  long  as  Willisims  remsdns  a  director  of 
the  Massachusetts  Compsmy  or  Natlonsd 
smd  White  Weld  Fund,  White  Weld  Fund 
will  not  effect  brokerage  transacticms 
wltti  smy  oi  the  broker-dealers  specified 
herein  or  any  other  broker-dealer  sub¬ 
sidiary  of  the  Massachusetts  Company  or 
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National  that  may  hereafter  be  organ- 

Applicants  submit  that  Williams 
should  not  be  deemed  an  “interested  per¬ 
son”  of  White  Weld  Fund,  Citibank  or 
White  Weld  because  his  affiliations  with 
the  Massachusetts  Company  and  Na¬ 
tional  will  not  affect  or  impair  his  inde¬ 
pendence  in  acting  on  behalf  of  White 
Weld  Fund  and  its  shareholders,  and  the 
reqeusted  exemption  is  therefore  con¬ 
sistent  with  Section  6(c)  of  the  Act. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereimder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  That  any  inter¬ 
ested  Pierson  may,  not  later  than  March 
15.  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
a  hearing  on  the  application  of  any  of 
the  Applicants  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  propiosed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  piersonally 
or  by  mail  (air  mail  if  the  pierson  being 
served  is  located  more  than  500  miles 
from  the  pxiint  of  mailing)  upon  the  Ap¬ 
plicant  with  respect  to  whose  applica¬ 
tion  the  request  is  being  made,  at  the 
respective  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regxilations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  fol¬ 
lowing  said  date  imless^e  Commission 
thereafter  orders  a  hearing  upon  request 
or  upxin  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

1F«  Doc .76-5423  Plied  2-25-76:8:45  am] 


[File  No.  20-2136A1] 

HARVEST  FUELS,  INC. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offer¬ 
ing  sheet(s)  filed  by  Harvest  Fuels,  Inc.: 


(File  No.  20-2136A1)  on  November  13, 
1975,  covering  non-producing  working 
interests  in  the  Hsorvest  Fuels,  Inc. — ^No. 

1  R.  E.  Lee. 

Harvest  Fuels,  Inc.  having  filed  the 
above  offering  sheet  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Regulation  B  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of 
1933  as  amended,  for  the  purpose  of  ob¬ 
taining  an  exemption  from  registration 
with  respect  to  a  proposed  public  offer¬ 
ing  of  securities  as  specified  in  said  of¬ 
fering  sheet;  and 

The  Commission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this 
offering  imder  Regulation  B  according 
to  Rule  306(a)  (li)  [17  CFR  230.306(a) 

(2)  ]  because  Belmont  Oil  Company,  an 
affiliate  of  Harvest  FUels,  Inc.,  was  re¬ 
strained  and  preliminarily  enjoined  on 
November  3,  1975,  by  the  District  Court 
of  Harris  C^oimty,  in  Houston,  Texas, 
from  offering  or  selling  securities  within 
and  from  the  state  of  Texas  in  violation 
of  the  securities  registration,  broker- 
dealer  registration,  and  anti-fraud  pro¬ 
visions  of  the  Securities  Act  of  the  state 
of  Texas. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306(a)  (Vi)  [17  CFR  230.306(a) 
(6)  ]  because  Belmont  Oil  Company  and 
Ascot  Oils,  Inc.,  affiliates  of  Harvest 
Fuels,  Inc.,  have  made  filings  pui'suant  to 
section  3(b)  of  the  Securities  Act  of  1933 
which  are  under  orders  of  temporary 
suspension. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  Gmeral  Rules  and  Regulations 
promulgated  by  the  Commission  imder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulaticm  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be.  and  hereby  is,  given  notice  that 
each  such  person  is  entitled  to  a  hearing 
before  the  Commission,  or  an  officer  or 
officers  of.  and  designated  by,  the  Com¬ 
mission,  for  the  purpose  of  detennining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  p'or- 
pose  of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commissi(m. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission. 


It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear¬ 
ing  pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear¬ 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission’s  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

February  17,  1976. 

1 FR  Doc.76  -5424  Filed  2-25-76:8  45  am ) 


|Relea.'e  No.  34-12114;  Pile  No  SR-NYSE- 
76-11] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)  ( 1 )  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 

L.  No.  94-29,  16  (June  4,  1975) ,  notice 
is  her^y  given  that  on  February  12, 1976 
the  above  mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  Of  The  Terms  Of  Sub¬ 
stance  Of  The  Proposed  Rule  Change. 
Proposed  changes  to  Ebcchsmge  Rule  123A 
would  set  forth  procedures  for  executing 
100-share  market  orders  processed 
through  the  Exchange’s  Designated 
Order  ’Turnaround  (DOT)  System.  The 
procedures  will  be  applicable  in  situa¬ 
tions  where  a  specialist  receives  more 
than  one  100-share  market  order  simul¬ 
taneously.  Ihe  text  of  the  proposed  rule 
change  is  as  follows: 

1i62123A.46  Procedures  for  Executing 
Orders  Received  by  a  Specialist  via  the 
Designated  Order  Turnaround  (DOT) 
System — 100-share  market  orders  re¬ 
ceived  by  a  specialist  via  the  DOT  Sys¬ 
tem  must  be  time  stamped  by  the  special¬ 
ist  unit  upon  receipt  and  shall  be  ex¬ 
ecuted  using  normal  auction  maiket 
procedures.  The  specialist  in  executing 
such  orders  shall  be  subject  to  all  rules 
and  regulations  governing  the  handling 
of  orders  on  the  Floor.  The  procedures 
set  forth  below  shall  supplement  the 
rules  and  r^mlations  governing  the 
handling  of  orders  on  the  Floor  and, 
when  not  in  contravention  thereto,  shall 
be  ai^icable  in  situations  where  a  spe¬ 
cialist  receives  more  than  one  100-share 
market  order  simultaneously  (herein¬ 
after  referred  to  as  “orders  in  a  group”) . 
The  procedures  for  pricing  such  orders 
are: 

(A)  In  the  case  where  the  orders  in  a 
group  are  on  both  sides  of  the  market 
and  the  number  of  buy  orders  equals  the 
number  of  sell  orders  and: 

(i)  where  the  spread  in  the  quotation 
is  %  point,  the  buy  orders  and  sell  or¬ 
ders  in  a  group  shall  be  stopped  against 
each  other  and  executed  at  prices  and 
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in  amounts  corresponding  to  those  of  123A  Is  to  set  fmrth  procedures  fM:  exe-  oddlogy  to  the  execution  of  orders  re- 
subsequent  regular  way  sales  in  the  cuting  100-share  markeit  ordm  proc-  celved  through  the  DOT  System.  The  ex¬ 
stock;  and  eased  through  the  Exchange’s  Designated  ecutlon  procedures  set  forth  in  the  pro- 

(ii)  where  the  spread  in  the  quotation  Order  Turnaround  (DOT)  System.  At  posed  rule  change  will  supplement  ex- 
is  more  than  ^  point,  the  buy  orders  the  outset,  the  DOT  Syst^n  will  acc^yt  isting  rules  and  regulations  governing 
and  sell  orders  in  a  group  shall  be  crossed  100-share  market  orders  only.  the  handling  of  orders  on  the  Exchange 

at  the  price  of  the  inunediately  preced-  Essentially,  the  DOT  System  win  oa-  Floor  and  are  necessary  because  when 
ing  regular  way  sale  in  the  stock,  if  able  a  member  organization,  at  its  dls-  existing  rules  were  drafted,  the  creation 
possible  (taking  into  account  such  fac-  cretion,  to  transmit,  via  its  computer  or  of  the  DOT  System  was  not  envisioned, 
tors  as  public  bids  or  offers  with  priority  terminal,  any  designated  orders  through  The  proposed  rule  change  relates  to 
at  that  price,  etc.) .  Otherwise,  the  buy  the  Exchange’s  Oommon  Message  Switch  items  (v)  (B)  and  (v)  (E)  of  Item  4  of 


and  sell  orders  in  a  group  shall  be  crossed 
at  a  price  within  the  quotation  as  near 
to  the  last  sale  as  possible. 

(B)  In  the  case  where  the  orders  in 
a  group  are  all  on  the  same  side  of  the 
market,  the  orders  must  be  executed, 
to  the  extent  possible,  at  prices  that  are 
at  or  within  the  quotation  that  exists  at 
the  time  the  orders  are  received  by  the 
specialist.  Any  and  all  orders  in  a  group 
that  will  be  executed  outside  such  quo¬ 
tation  must  all  be  executed  at  one  price, 
which  price  shall  be  within  the  follow¬ 
ing  parameters; 

(i)  Vi  point  from  the  immediately  pre¬ 
ceding  regular  way  sale  when  such  sale 
is  under  $10  per  share; 

(II)  %  point  fixHn  the  immediately 
preceding  regular  way  sale  when  such 
sale  is  at  $10  p^  share  or  more,  but  less 
than  $50  per  share;  or 

(III)  point  from  -Qie  immediately 
preceding  regular  way  scale,  when  such 
sale  is  $50  per  share  or  more. 

Any  deviation  from  the  above  price 
pyarameters  shall  require  the  prior  ap¬ 
proval  of  a  Floor  Official.  Fch-  purposes  of 
determining  which  orders  within  a  group 
shall  receive  a  price  at  or  within  the 
quotation  and  which  orders  shall  re- 
^ve  the  price  outside  the  quotation,  or¬ 
ders  shall  be  assigned  priority  within  the 
group  in  accordance  with  the  sequence 
numbers  assigned  to  the  orders  by  the 
DOT  System. 

(C)  In  the  case  where  the  orders  in  a 
group  are  on  both  sides  of  the  market 
and  there  is  an  imbalance  of  buy  and  sell 
orders  ,  the  buy  mrders  and  s^  orders  in 
a  group  shall  be  crossed,  to  the  extent 
possil^,  at  either  the  bid  price  or  the 
off«:  price  that  exists  at  the  time  the 
specialist  receives  the  orders,  whichever 
would  be  more  appropriate,  giving  due 
regard  to  other  pitolic  orders  that  have 
priority  at  the  bid  or  offer  price  as  the 
case  may  be.  The  remainder  of  the  or¬ 
ders  in  a  group  would  then  be  on  the 
same  side  of  the  market.  Any  and  all  or¬ 
ders  in  a  group  that  will  be  execid«d  be¬ 
low  such  bid  or  above  swh  offer  price, 
as  the  case  may  be,  must  all  be  exe¬ 
cuted  at  one  which  price  shall  be 
within  the  parameto;^  set  forth  in  para¬ 
graph  (B)  sd>ove  unless  the  prior  ap- 
iMPval  of  a  Floor  Official  is  obtained  to 
deviate  from  the  parameters. 

•  •  •  •  • 

Non. — ^Existing  pfu*agraph  .46  of  Rule  123 
A  will  be  renumbMed  .47. 

Statement  of  Basis  and  Purpose.  The 
basis  and  purpose  of  the  foregoing  pro¬ 
posed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change.  The 


directly  to  the  appropriate  specialist 
Post,  for  execution  by  the  specialist,  by¬ 
passing  tile  trading  floor  booth  and 
eliminating  the  use  of  the  pneumatic 
tubes  and  other  time-consiuning  routing 
methods.  The  system  would  similarly  en¬ 
able  specialists  to  return  (XHnpleted  ex¬ 
ecution  reports  to  an  originating  member 
organization  with  comparable  speed  and 
efficiency.  In  instances  where  the  order 
is  transmitted  through  DOT,  at  the  op¬ 
tion  of  the  originating  member  organi¬ 
zation.  the  specialist  will  be  executing 
orders  which  formerly  would  have  been 
handled  by  a  floor  broker.  In  many  such 
instances,  the  specialist  will  be  handling 
the  orders  on  both  sides  of  a  transaction, 
at  times  as  principal  on  one  side.  Addi¬ 
tional  clarlflcation  by  Exchange  rules  of 
execution  procedures  appears  in  the  pub¬ 
lic  Interest  in  such  instances. 

100-share  market  orders  received  by 
a  specialist  via  the  DOT  System  will  be 
executed  through  normal  auction  market 
procedures  and  the  specialist,  in  execut¬ 
ing  such  orders,  will  be  subject  to  all 
rules  and  regulations  governing  the  han¬ 
dling  of  orders  on  the  Floor.  The  pur¬ 
pose  of  the  procedures  set  forth  in  the 
proposed  changes  to  Rule  123A  is  to  sup- 
plonent  the  rules  and  regulations  gov¬ 
erning  the  handling  of  orders  on  the 
Floor,  and,  wh^  not  in  contravention 
thereto,  the  procediures  will  be  iq>plicable 
in  situations  where  a  specialist  receives 
more  than  one  100-share  market  order 
simultaneously.  In  such  situations,  the 
procedures  set  forth  in  the  proposed 
changes  to  Rule  123A  will  insure  that 
aU  specialists  are  ai^lying  a  imlfonn  and 
fair  methodology  to  the  execution  of  or¬ 
ders  received  through  the  DOT  System. 

Basis  Under  The  Act  For  Proposed 
Rule  Change.  It  is  indicated  in  various 
sections  of  the  Securities  Exchange  Act 
of  1934  as  amended  by  the  Securities 
Acts  Amendments  of  1975  that  the  main¬ 
tenance  of  “fair  and  orderly  markets’’  is 
in  the  public  interest.  For  example.  Sec¬ 
tion  llA.(a)(l)  states  that  “The  Con¬ 
gress  flnds  that — •  •  •  (C)  It  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  Investors  and  the  main¬ 
tenance  of  fair  and  orderly  markets  to 
assure  .  .  Section  llA.(a)(2)  states 
“The  Commission  is  directed,  therefore, 
having  due  regard  for  the  public  interest, 
the  protection  of  investors,  and  the 
msuntenance  of  fair  and  orderly  mar¬ 
kets  .  . 

The  proposed  changes  to  Rule  123A 
will  add  to  the  “fairness”  and  “orderli¬ 
ness”  of  the  Exchange’s  market  on  the 
Floor  because  the  proposed  rule  change 
will  Insure  that  all  Elxchange  specialists 


Form  19b-4A  in  that  the  proposed  rule 
change  if  approved  will  promote  just  and 
eqiiitable  principles  of  trade,  will  serve  to 
protect  investors  and  will  be  in  the  pub¬ 
lic  Interest  since  it  will  provide  a  mii- 
form,  fair  and  equitable  procedure  for 
the  execution  of  orders  received  tiurough 
the  DOT  System.  In  addition,  the  pro¬ 
posed  rule  change  relates  to  Section  6  of 
the  Act  insofar  as  that  Section  provides 
that  rules  of  a  national  securities  ex¬ 
change  may  not  promote  unfair  dis¬ 
crimination  between  customers,  issuers, 
brokers  and  dealers.  Clearly  the  proposed 
rule  change  if  approved  will  serve  to  pre¬ 
vent  any  such  unfair  discrindnation  in 
the  execution  of  orders  received  through 
the  ixyr  System. 

Comments  Received  From  Members, 
Participants  Or  Others  On  Proposed 
Rule  Change.  ’The  Exchange  has  not  so¬ 
licited  cmnments  regarding  the  prcgx)sed 
changes  to  Rule  123A  and  has  received 
none. 

Burden  On  Competition.  The  proposed 
rule  change  will  not  impose  any  burden 
on  cmnpetiticA. 

The  Ebcchange  has  requested  that  the 
foregoing  rule  change  become  effective 
pursuant  to  Section  19(b)  (3)  (B)  the 
Securities  Exchange  Act  of  1934.  Such 
rule  change  may  be  put  into  effect  if  it 
appears  to  the  Commission  that  such  ac¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  <»:  otherwise  in  furtherance  of 
the  iNirposea  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argmnents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
flle  six  copies  tho'eof  with  the  Secretary 
of  the  C(munlsslon,  Securities  and  Ex¬ 
change  Commission.  Washlngtcm,  D.C. 
20549.  C(9ies  of  the  flUng  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  NW...  Washington. 
D.C.  Copies  of  such  fllings  will  also  be 
available  for  in^;>ectlon  and  copying  at 
the  principcd  (ffiice  of  the  above  men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  flle  num¬ 
ber  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March  12.  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  author!^. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

Febsuaet  18. 19T8. 


purpose  of  the  proposed  changes  to  Rule  are  applsring  a  uniform  and  fair  meth-  [nt  i>oc.76-643a  FUed  a-25-76;8:46  ami 
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SOUTHERN  COMPANY  ET  AL. 

Noticft  at  Proposal  To  AUocato  ConsoUdaled 
Federal  Income  Tax  Uabittty  by  Method 
Other  Than  Spedflad  in  Rule  45(b)(6) 

In  the  Matter  of  The  Southern  Com¬ 
pany,  64  Perimeter  Center  East,  P.O.  Box 
720071,  Atlanta,  Georgia  30S46,  Alabama 
Power  Company,  Alabama  Property 
Company,  Georgia  Power  Company,  Gulf 
Power  Company,  Mississippi  Power  Com¬ 
pany,  Southern  Electric  Generating 
Company,  and  Southern  Sorices,  Inc. 

Notice  is  hereby  given  that  The 
Southern  Company  (“Southern”),  a  reg¬ 
istered  holding  company,  and  its  sub¬ 
sidiary  companies  have  ^ed  a  joint  dec¬ 
laration,  and  an  amendment  thereto, 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Srotion  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  ^e  following 
proposed  transaction.  All  Interested  per¬ 
sons  are  referred  to  the  amended  joint- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Southern  and  its  subsidiaries,  which  as 
a  group  join  in  the  filing  of  consolidated 
Federal  income  tax  returns,  propose  to 
allocate  such  tax  liability  for  1975  and 
all  taxable  years  thereafter  by  a  method 
which  varies  from  the  liberal  requlre- 
moits  of  Rule  45(b)(6).  The  proposed 
method  of  allocating  Federal  tax  liability 
will  thereupon  conform  in  all  respects 
with  the  method  approved  for  the  South¬ 
ern  system  the  Internal  Revenue 
Service  for  taxable  year  1957  and  each 
year  theeafter. 

Ih  accordance  with  Rule  45(b)(6), 
Southern  and  its  subsidiaries  allocate 
Federal  income  tax  liability  among  sys¬ 
tem  members  by  the  meihod  provided 
under  Section  1552(a)  (1)  of  the  Internal 
Revenue  Code  of  1954  as  amended.  Un¬ 
der  Section  1552(a)  (1) ,  consolidated  in¬ 
come  tax  liability  is  apportioned  among 
members  of  the  consolidated  group  in 
accordance  with  the  ratio  which  that 
portion  of  the  consolidated  taxable  at¬ 
tributable  to  each  member  having  tax¬ 
able  income  bears  to  the  consolidated 
taxable  income.  For  this  purpose  no  dis¬ 
tinction  is  made  between  net  long-term 
cimital  gain  income  and  ordinary  in¬ 
come,  although  the  latter  type  of  In- 
cmne  is  taxed  at  a  48%  rate,  whereas  the 
former  is  taxed  at  30%. 

Southern  states  that  an  allocation  of 
tax  liability  which  does  XK>t  distinguish 
between  ordinary  income  and  net  long¬ 
term  capital  ga^  can  produce  inequit¬ 
able  results.  Inasmuch  as  any  member 
of  the  group  with  relatively  large  net 
long-term  capital  gain  will  not  benefit  in 
the  full  tax  savings  attributable  to  the 
lower  rate  of  tax  per  dollar  of  taxable 
Income  which  results  from  combining 
capital  gain  with  ordinary  Income  in  its 
total  taxable  income.  In  years  prior  to 
1975,  except  for  1957,  Southern  states 
that  this  distortion  in  the  allocation  of 
consolidated  tax  liability  was  not  so 
great  as  to  require  a  request  for  relief 


under  Rule  46(b)(6).  inasmuch  as  no 
stable  membw  of  the  group  had  unusu¬ 
ally  large  long-tnrm  capital  gains.  How¬ 
ever,  in  19*75,  two  members  of  the  group, 
Alabama  Power  Company  (“Alabama”) 
and  Georgia  Power  Company  (“Geor¬ 
gia”),  diqxKed  of  proiierty  and  realised 
substantial  long-term  ea^tal  gains  of 
approximately  $6,700,000  and  $36,300,- 
000,  respectively.  Georgia  also  plans  to 
dispose  of  additional  items  of  property 
in  1976,  and  to  a  lesser  extent.  Alabama 
and  other  system  companies  will  con¬ 
tinue  to  make  sales  of  property  result¬ 
ing  in  net  long-term  capital  gain. 

In  order  to  eliminate  the  inequities 
which  it  is  claimed  will  result  from  a 
strict  adherence  to  the  method  for  al¬ 
locating  consolidated  tax  liability  pro¬ 
vided  under  Rule  45(b)(6),  Southern 
and  its  sidtaidiaries  propose  to  allocate 
Federal  income  tax  on  net  long-term 
capital  gain  and  on  ordinary  income  sep- 
arat^y.  Under  the  pn^posed  meth(xl  of 
allocation,  (i)  the  tax  (30%)  on  consoli¬ 
dated  net  long-term  capital  gain  will  be 
apporticmed  among  the  group  members 
in  accordance  with  the  ratio  which  that 
portion  of  the  consolidated  net  long¬ 
term  cai^tal  gain  attributable  to  each 
member  of  the  group  having  net  long¬ 
term  cag>ital  gain  bears  to  the  consoli¬ 
dated  net  long-term  capital  gain,  and 
(ii)  the  tax  and  surtax  (48%)  on  ordi¬ 
nary  income  will  be  apportioned  in  ac¬ 
cordance  with  the  ratio  which  that  por¬ 
tion  of  the  consolidated  ordinary  taxable 
income  attributable  to  each  member  of 
the  group  having  ordlmury  taxable  in¬ 
come  bears  to  the  consolidated  ordinary 
taxable  income;  provided,  hcwever,  that 
the  aggregate  tax  liability  allocated  any 
member  of  the  group  wUl  not  exceed  Uie 
amount  ot  tax  of  such  eompany  based 
upon  a  separate  return  oompHted  as  if 
such  company  had  atsrays  filed  its  tax 
returns  on  a  separate  return  bsisis. 

The  fee^  expenses  and  oommissicms 
incurred  in  connection  with  this  pro¬ 
posal  will  not  exceed  $3,500.  which  in¬ 
cludes  attorneys  fees  of  $3JKK).  It  is  stated 
that  no  State  or  Federal  cmmnission. 
other  than  this  Commission,  has  juris¬ 
diction  over  the  prtgiosaL 
Notice  is  further  given,  that  any  In¬ 
terested  person  may,  not  later 
March  12,  1976,  request  in  writing  that 
a  bearing  be  htid  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  joint-declara¬ 
tion,  as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Cmmnission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  peracmally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miw  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  jc^Dt-deelaration,  as 


amended  or  as  it  may  be  further  amend¬ 
ed.  may  be  permitted  to  become  effective 
as  mrovided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
und«'  the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  under  the 
Act  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  heari^  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matt^, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postoononents  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal]  Georgx  a.  FmsnuioNs. 

Secretary. 

[FR  Doc.76-6429  Filed  2-25-76:8:45  am] 


(FUe  No.  20-2122A1) 

SOUTHWESTERN  RESOURCES.  INC. 

Temporary  Suapansion  Order  and  Noitice  ol 
Opportunity  for  HeeiinB 

In  the  Matter  of  the  foDowing  offering 
sheet(8)  filed  by  Southwestern  Resources. 
Inc.: 

(PHe  No.  2()-2122Al)  on  September  15, 
1975,  covering  non-producing  working 
interests  in  the  Southwestern  Resources, 
Inc.-Prultt  Keel  No.  1. 

Southwestern  Resources,  Inc.  having 
filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  Uie  Securi¬ 
ties  Act  of  1993  as  amended,  fbr  the  pur¬ 
pose  of  obtaining  an  exemption  from  reg¬ 
istration  with  respect  to  a  proposed  pub- 
lie  offering  of  securities  as  ^^ecilled  in 
said  offering  sheet;  and 
The  Commission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because 
Southwestern  Resources.  Dnc.  failed  to 
comply  with  Rule  310(b)  [17  <3FR 
230.310(b)  1  by  failing  to  deliver  copies  of 
the  offering  ^eet  to  the  investors  at  or 
prior  to  the  time  of  the  initial  offer. 

2.  NO  ex«nptlon  is  available  for  this 
offering  under  Regulation  B  because 
Southwestern  Resources.  Inc.  failed  to 
cmnply  with  Rule  310(d)  [17  CPR 
230.310(b)  1  by  failing  to  deliver  copies  of 
the  offering  sheet  to  the  investors  at 
least  48  hours  before  the  sale  was  made. 

3.  No  exemptifm  Is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rule  330(a)  and  (b)  of  Regulation  B  [17 
CPR  230.330(a)  and  (b)l  by  containing 
imtrue  statements  of  material  facts 

by  omitting  to  state  material  facts  nec¬ 
essary  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading.  including  but  not  limited  to  the 
statotnent  that  all  monies  coUeoted  from 
Investors  would  be  placed  in  an  escrow 
account  untfl  disbursed  for  drilling  and 
cmnt^etlon  costs. 
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4.  The  offering  was  made  in  violation  of 
the  anti-fraud  provisions  of  section  17(a) 
of  the  Scurities  Act  of  193^  and  section 
10(b)  of  the  Securities  Exchange  Act  of 
1934,  and  Rule  lOb-5  thereimder,  in  that 
Southwestern  Resources,  Inc.,  while  en¬ 
gaged  in  the  offering,  directly  and  indi¬ 
rectly  made  use  of  the  means  and  instru¬ 
ments  of  transportation  and  communica¬ 
tion  in  interstate  commerce  and  of  the 
means  and  instrumaitahties  of  inter¬ 
state  comm^xe,  and  in  coonection  with 
the  offer  and  sale  of  this  offering  made  to 
prospective  purchasers  and  investors  im- 
true  statements  of  material  facts  and 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  tmder  which  they 
were  made,  not  misleading,  including  but 
not  limited  to  the  following: 

(a)  That  the  Pruitt  Keel  #1  Lease 
would  produce  150  to  250  barrels  of  oil  a 
day,  when  in  fact,  it  is  impossible  to  pre¬ 
dict  production  of  an  undrilled  well. 

(b)  That  SRI  had  been  selUng'  frac¬ 
tional  undivided  working  interests  to  the 
pubUc  for  a  long  time,  when  in  fact,  the 
Pruitt  Keel  #1  Lease  was  the  first  offer¬ 
ing  sold  to  the  public. 

(c)  lliat  the  leases  offered  by  SRI  had 
little,  if  any,  risk  involved,  when  in  fact, 
all  oil  and  gas  drilling  is  highly  specula¬ 
tive. 

(d)  That  on  its  leases  offered  as  frac¬ 
tional  undivided  working  interests.  SRI 
has  had  an  85  percent  success  ratio  in 
drilling,  when  in  fact.  SRI  has  not  drilled 
any  wells  on  leases  sold  in  such  a  manner. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  (3eneral  Rules  and  Regulations 
promulgated  by  the  Commission  imder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  and  herel^  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered,  TTiat  each  per¬ 
son,  on  whose  behalf  said  offering  i^eet 
was  filed,  be,  tmd  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  deter¬ 
mining  such  matters;  that  upon  receipt 
of  a  written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  pur¬ 
pose  of  determining  such  matters*,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Conmission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission.  * 

Notice  is  directed  to  Rule  336(b) 
which  provides  th^t  if  no  heairing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  the  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  \mtil 
it  is  modified  or  vacated  by  the 
Commission. 

It  is  further  cardered,  pursuant  to  Rule 
7  of  the  Commlsslwi’s  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear¬ 


ing  pursuant  to  Rule  336  of  RegulatUm  B 
that  such  person  shall  file  an  answ^  to 
the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear¬ 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission’s  Rules  of  Practice  which 
provides  that  any  allegaticm  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

February  17,  1976. 

(PR  Doc.76-5426  Piled  2-25-76;8:46  am] 


[Pile  No.  20-2122A3.  20-2122A4] 

SOUTHWESTERN  RESOURCES,  INC. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offering 
sheet(s)  filed  by  Southwestern  Re- 

SOUITCGS  XHC  I 

(File  No.  20-2122A3)  on  November  10, 
1976,  covering  non-producing  working 
interests  in  the  Southwestern  Resources, 
Inc. — SW  Resources,  Inc.,  Burk  Keel  #1. 

(File  No.  20-2122A4)  on  November  10, 
1975,  covering  non-producing  working 
interests  In  the  Southwestern  Re¬ 
sources — SW  Resources,  Inc.,  Pruitt  Keel 
#2. 

Southwestern  Resources,  Inc.  having 
filed  the  above  offering  sheets  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi¬ 
ties  Act  of  1933  as  amended,  for  the  pur¬ 
pose  of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  as  specified 
in  said  offering  sheet;  and 
The  Commissiim  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  imder  Regulaticm  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rule  330  (a)  and  (b)  of  Regulation  B  [17 
CTFR  230.330  (a)  and  (b)  ]  by  containing 
untrue  statements  of  material  facts  and 
by  omitting  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading,  including  but  not  limited  to  the 
statement  that  all  monies  collected  from 
investors  would  be  placed  in  an  escrow 
account  until  disbursed  for  drilling  and 
completi(m  costs. 

2.  The  offering  was  made  in  violation 
of  the  anti-fraud  provisions  of  section 
17(a)  of  the  Securities  Act  of  1933  and 
section  10(b)  of  the  Securities  Exchange 
Act  of  1934,  and  Rule  lOb-5  thereunder, 
in  that  Southwestern  Resources,  Inc., 
while  engaged  in  the  offering,  directly 
and  made  use  of  the  means  and  instru¬ 
ments  of  transportation  and  communi¬ 
cation  in  interstate  commerce  and  of 
the  means  and  instrumentalities  of  inter¬ 
state  commerce,  and  in  connection  with 
the  offer  and  sale  of  this  offolng  made 
to  prospective  purchasers  and  investors 
imtrue  statements  of  material  facts  and 


omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  Ught 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including 
but  not  limited  to  the  following: 

(a)  That  the  Pruitt  Keel  #1  Lease 
would  produce  50  to  250  barrels  of  oil 
a  day,  when  in  fact,  it  is  impossible  to 
predict  production  of  an  vmdrilled  well. 

(b)  That  SRI  had  been  selling  frac¬ 
tional  undivided  working  interests  to  the 
public  for  a  long  time,  when  in  fact,  the 
Pruitt  Keel  #1  Lease  was  the  first  offer¬ 
ing  sold  to  the  public. 

(c)  That  the  leases  offered  by  SRI  had 
little,  if  any,  risk  involved,  when  m  fact, 
all  oil  and  gas  drilling  is  highly  specula¬ 
tive. 

(d)  That  on  its  leases  offered  as  frac¬ 
tional  undivided  working  interests,  SRI 
has  had  an  85  percent  success  ratio  in 
drilling,  when  in  fact,  SRI  has  not  drilled 
any  wells  on  leases  sold  in  such  a  manner. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  Regulation  B  under  Section  3(b)  of 
said  Act  with  respect  to  said  offering 
sheet  be,  and  hereby  is,  temporarily  sus¬ 
pended  pending  a  final  hearing  thereon 
with  respect  to  the  objections  herein¬ 
before  enumerated. 

It  is  further  ordered,  that  each  per¬ 
son,  on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of.  and  designated  by, 
the  Commission,  for  the  purpose  of  de¬ 
termining  such  matters  that  upon  receipt 
of  a  written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  pur¬ 
pose  of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  beciune  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear¬ 
ing  pursuant  to  Rule  336  of  R^ulation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear¬ 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
C(Hnmission’s  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Cmnmission. 

[SEAL]  Geobge  a.  Fitzsimmons, 
Secretary. 

February  17, 1976. 

[FR  Doc.76-5427  Piled  2-25-76;8:45  am] 
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ini*  M(k  30-aiS3A61 

SOUTHWESTERN  RESOURCES,  INC. 

Temporary  SospMwion  Order  and  NotiM  of 
Opportunity  for  Hearfnc 

In  the  Matter  of  ttie  fcdlowlng  (Ber¬ 
ing  sheet(s)  filed  by  Southwestern  Re¬ 
sources,  Inc.: 

(FUe  No.  20-2122A5)  on  January  6. 
1976,  covering  non-producing  working 
interests  in  the  Southwestern  Resources, 
Inc. — Barber  #1. 

Southwestern  Resources,  Inc.  having 
filed  the  above  offering  sheet  with  the 
Seciirities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi¬ 
ties  Act  of  1933  as  amended,  for  the  pur¬ 
pose  of  obtaining  an  exonption  from  reg¬ 
istration  with  respect  to  a  proposed  pub¬ 
lic  offering  of  securities  sis  specified  In 
said  offering  sheet;  and 

The  Commission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheet 
that: 

No  exemption  Is  available  for  this  of¬ 
fering  imder  Regulation  B  according  to 
Rule  306(a)  (vl)  [17  CFR  230.306(a)  (6)  1 
because  Southwestern  Resources,  Inc. 
has  made  filings  purstiant  to  section  3(b) 
of  the  Securities  Act  of  1933  which  are 
under  orders  of  temporary  suspension. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
pnnnulgated  by  the  Commission  tmder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  and  hereby  Is,  tenporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  hereinbefore  enu¬ 
merated. 

It  Is  further  ordered  Tbat  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is,  given  notice  that 
each  su^  person  is  entitled  to  a  hearing 
before  the  Commission,  or  an  ofBcer  or 
officers  of,  and  designated  by,  the  Com¬ 
mission,  for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person  with¬ 
in  thirty  days  after  the  date  of  this  order 
the  Coounlssion  will,  for  the  pmTX>se  of 
determining  such  matters,  set  the  matter 
for  hearing  at  a  place  to  be  designated 
by  the  Commission,  within  thirty  days 
after  receipt  of  such  request;  and  that 
notice  of  the  time  and  place  of  such 
hearing  will  thereupon  be  promptly  giv¬ 
en  by  the  Commission. 

Notice  is  directed  to  Rule  336(b) 
which  provides  that  if  no  hearing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  the  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  vmless  or  un¬ 
til  it  is  modified  or  vacated  by  the  Com¬ 
mission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  if  such  a  person  does  request  a 
hearing  ptursuant  to  Rule  336  of  Regula- 
tl<m  B  that  such  person  shall  file  an  an¬ 
swer  to  the  allegations  contained  in  this 
order  within  15  dasrs  ol  requesting  such 
a  hearing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission’s  Rules  of  Practice  which 


provides  that  any  allegatkm  not  dwwiwit 
shall  be  deemed  to  be  admitted. 

By  thft  Commission. 

laasLl  OBoaoB  A.  FimeotRS, 

FfeBRUAay  17. 1976. 

(FB  Doe.7e-M28  FUed  3-25-76;  8:46  am] 


irne  No.  800-1] 

CANADIAN  JAVEUN,  LTD. 

Notice  of  Suspenskm  of  Trading 

Fbbruakt  20. 1976. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jav¬ 
elin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  In  the  public  interest  and  lor  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  seciuities  on  the  above 
mentioned  exchange  and  otherwise  tiian 
on  a  national  securities  exchange  Is  sus¬ 
pended,  for  the  period  from  February  23. 
1976  through  March  3.  1976. 

By  the  Commission. 

[sxsal  C^ORoa  A.  Fitzstumoks, 
Secretary. 

[PR  Doe.76-6467  FOmI  2-2S-78;8:45  am] 


[Itolease  No.  12120;  SB-C8S-76-6) 
CINaNNAH  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
FBBxusaT  19. 1976. 

On  December  22,  1975,  the  Cln^nnatl 
Stock  Exchange,  Dixie  Terminal  Build¬ 
ing.  Cincinnati.  Ohio  45202,  filed  with 
the  Commission,  pursuant  to  Section  19 
(b)  of  the  Securities  Exchange  Act  (ff 
1934  (the  “Act"),  as  unended  by  the  Se¬ 
curities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereimder,  copies  (d  a  pro¬ 
posed  rule  change,  to  add  one  public 
monber  to  Its  Board  of  Trustees,  to  per¬ 
mit  any  class  of  Trustee  to  serve  as  an 
ofBcer  of  the  Exchange  and  to  require 
that  any  vacancy  on  the  Bocurd  of  Trust¬ 
ees  be  filled  by  a  person  of  the  same 
class  as  the  Trustee  whose  place  was 
vacated. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  oi  a  Commission  R^ease  (Se¬ 
curities  Exchange  Act  Release  No.  11988, 
(January  7. 1976) )  and  by  publication  In 
the  Federal  Register  (41  Fed.  Reg.  2292 
(January  15,  1976) )  . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  Is  consistent  with  the 
requlrenents  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 


reglstmed  national  securities  exchange, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  Is  tbcr^(M«  ordered,  pxursuani  to 
Section  19(b)(2)  of  the  Act,  that  the 
pr(g}oaed  rule  change  filed  with  the  Com¬ 
mission  on  December  22, 1975,  be.  and  It 
h«uby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dMe- 
gated  authority. 

[sxAL]  George  A.  FirzsiuitoNS, 
Secretary. 

[FB  Doo.76-5458  FUed  2-25-78:8:45  am] 


[FU«  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 
Notice  of  Suspension  of  Trading 

Febeuaet  23. 1976. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com- 
m<m  stock  of  Continental  Vending  Ma¬ 
chine  Corporation  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
ol  the  Securities  Ebcchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Febru¬ 
ary  24.  1976  through  March  4,  1976. 

By  the  Commission. 

[seal]  George  A.  FnzsmiKuis. 

SecreUiry. 

[FB  Do«.7e-6611  PUed  2-25-76;8:46  am] 


[Ffle  No.  600-1] 

EQUITY  FUNDING  (XIRPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

Februart  20,  1976. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  ol  trading  in  the  com- 
mcm  stock,  warrants  to  purchase  the 
stodc,  debentures  due  1990,  5^% 

convertible  subordinated  debentures  due 
1991.  and  all  other  securities  of  Equity 
Funding  Corporation  ol  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  th^n 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Febru¬ 
ary  21,  1976  through  March  1«  1976. 

'Bf  the  Commission. 

[seal]  George  A.  FrrzsnaioNs, 
Secretary. 

[FR  Doc.76-6466  FUed  2-26-76:8:46  am] 
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[Release  No.  12123;  (SR-PCC-76-2)  ] 

PACinC  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 
February  20, 1976. 

On  January  7, 1976,  tiie  Pacific  Clear¬ 
ing  Corporation  (“rcC”)  453  South 
Spring  Street,  Los  Angeles,  California 
90014,  filed  with  the  Commission  as  a 
propo^  rule  change,  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  “Act”),  copies  of  a  Non- 
Exchange  Clearing  Participants  Appli¬ 
cation  and  Agreement,  to  be  signed  by 
all  participants  in  PCC  which  are  not 
member  firms  of  Pacific  Stock  Elxchange, 
Incorporated. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  together 
with  the  terms  of  substance  of  the  pro¬ 
posed  rule  change  was  given  by  publica¬ 
tion  of  a  C(Hnmission  Release  (Securities 
Exchange  Act  Release  No.  11^6,  Janu¬ 
ary  9,  1976)  and  by  publication  in  the 
Federal  Register  (41  FR  2452,  Janu¬ 
ary  16, 1976) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
PCC,  and  in  particular,  the  requirements 
ot  Section  17A  and  the  rules  and  regu¬ 
lations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-PCC-75-2,  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-5469  Piled  2-26-76;8:45  am] 


[Rel.  No.  9171;  Ftte  No.  812-1578] 

UNIFIED  FUNDS,  INC. 

Notice  of  Application  Pursuant  to 
Section  28(c)  of  the  Act 

Notice  is  hereby  given  that  Unified 
Funds,  Inc.  (“Unified”),  207  Guaranty 
Building,  Indianap<^,  mdiana  46204,  an 
Indiana  corporatkm  registered  under  the 
Investment  Company  Act  of  1940  (the 
'‘Act”)  as  a  face-amount  certificate  com¬ 
pany,  has  filed  an  application  pursuant 
to  Section  28(c)  of  the  Act  for  an  order 
of  the  Commission  approving  the 
amendment  of  a  general  depository 
agreement  (the  “Agreonent”)  betwe^a 
Unified  and  Merchants  National  Bank  & 
Trust  Company  of  Indianapolis  (the 
“Bank”)  so  as  to  require  annual  rather 
than  semi-annual  cerUflcation  of  the  fi¬ 
nancial  statements  of  Unified  by  an  In¬ 
dependent  public  accountant.  All  inter¬ 
ested  persons  are  r^erred  to  the 
application  mi  file  with  the  Oommisskm 
for  a  statement  ci  the  r^resentations 
made  therein,  which  are  summarized 
below. 


Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order  in  the  public 
interest  or  for  the  protecti<Mi  of  investers, 
require  a  registered  face-amount  certi¬ 
ficate  ccxnpany  to  deposit  and  maintain, 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe  and  as  are 
appropriate  for  the  protection  of  inves¬ 
tors,  with  one  or  more  institutions  hav¬ 
ing  the  qualifications  required  by  Section 
26(a)(1)  of  the  Act  for  a  trustee  of  a 
unit  investment  trust,  all  or  any  part  of 
the  investments  maintained  by  such 
company  as  certificate  reserve  require¬ 
ments  under  the  provisions  of  Section 
28(b)  of  the  Act. 

By  order  dated  November  20, 1963,  the 
Commission,  pursuant  to  Section  28(c)  of 
the  Act,  approved  the  Agreement  between 
Unified  and  the  Bank.  The  agreement 
provided  for  the  deposit  by  Unified  with 
the  Bank  of  qualified  investments  and  re¬ 
serves  as  required  by  Section  28  with  re¬ 
spect  to  the  various  series  of  f  ace-amoimt 
certificates  offered  and  issued  from  the 
general  funds  of  Unified.  The  Agreement, 
which  Unified  seeks  to  amend,  provides, 
inter  alia,  that  Unified  shall  at  all  times 
deposit  and  maintain  with  the  Bank 
qualified  assets  having  an  aggregate 
value  at  least  equal  to  its  minimum  cer¬ 
tificate  reserve  requirements,  which  as¬ 
sets  shall  be  held  separate  and  segre¬ 
gated,  and  that  Unified  may  withdraw 
assets  on  deposit  for  the  purpose  of  re¬ 
tiring  certificates  or  for  any  other  pur¬ 
pose  if  the  remaining  assets  on  deposit 
will  equal  the  minimum  reserve  require¬ 
ments.  Assets  representing  minimum  re¬ 
serves  for  certificates  sold  within  cer¬ 
tain  States  that  require  such  reserves  to 
be  held  by  a  depository  within  such 
States  may,  for  the  above  minimum  re¬ 
serve  requirements,  be  deducted  in  cMn- 
puting  assets  of  Unified  to  be  held  by 
the  Bank. 

Prior  to  the  approval  and  execution  of 
the  Agreement,  several  other  depository 
agreements  had  been  approved  aqd  ex¬ 
ecuted  with  respect  to  the  various  segre¬ 
gated  fimds,  i.e..  Charter,  Series  “A,” 
“B,”  “C,”  “D,”  “E,”  “F,”  “G”  and  “H” 
administered  by  Unified.  Under  these 
agreements,  all  assets  of  the  segregated 
funds  were  held  by  the  Bank.  It  was 
deemed  appropriate,  because  of  the  ex¬ 
tensive  activities  and  responsibilities  of 
the  Bank,  that  such  assets  be  audited  and 
certified  semi-annually  by  independent 
accountants.  The  last  of  the  segregated 
funds  matured  at  October  31,  1975,  and 
the  Bank  and  Unified  have  no  further  re¬ 
sponsibilities  under  those  agreements  for 
the  segregated  funds. 

The  present  Agreement  is  in  effect  only 
with  respect  to  Series  “I”  Certificates, 
Single  Payment  Certificates  and  UIC-12 
Certificates.  Uhder  the  Agreement,  the 
assets  of  Unified  are  audited  and  certified 
semi-annually  by  Independent  account¬ 
ants,  l.e.,  as  of  Jime  30,  the  end  of  its 
fiscal  year,  and  as  of  December  31,  the 
end  of  the  first  half  of  its  fiscal  year. 
Rep(»t8  for  the  ranaining  two  quarters 
of  the  year,  ending  March  31  and  Sep¬ 


tember  30  are  certified  by  officers  of 
Unified. 

Because  Unified  has  been  in  the  process 
of  maturing  its  certificates,  the  total  as¬ 
sets  administered  by  Unified  and  on  de¬ 
posit  with  the  Bank  has  continuously  di¬ 
minished  from  approximately  $20,000,000 
to  approximately  $900,000.  In  an  effort  to 
continue  to  decrease  expenses  wherever 
possible.  Unified  seeks  to  amend  the 
Agreement  to  eliminate  the  requirement 
that  the  semi-annual  reports  be  certified 
by  independent  accountants. 

In  support  of  the  application.  Unified 
points  out  that  while  Section  30(d)  of 
the  Act  requires  every  registered  invest¬ 
ment  company  to  transmit  reports  to  its 
stockholders  at  least  semi-annually.  Sec¬ 
tion  30(e)  of  the  Act  only  requires  armna.! 
reports  to  shareholders  and  annual  re¬ 
ports  to  the  Commission  to  be  audited 
and  certified  by  an  independent  public 
accountant. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
16, 1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  March  16,  1976,  unless 
the  Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponemwts  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

>[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-5460  Piled  2-25-76;8:46  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Notice  of  Meeting 

'nils  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  UB.C.  App.  I  10(a),  that 
the  NatiMial  Market  Advisory  Board  will 
conduct  meetings  on  March  15  and 
16.  1976  in  the  Auditorium  of  the  Chase 
Manhattan  Bank,  One  Cffiase  Manhattan 
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Plaza,  New  York.  New  York,  beginning 
at  9:30  ajn.  on  March  IS  and  8:30  ajn. 
on  March  16. 

The  Board  will  also  conduct  open  meet¬ 
ings  on  April  20  and  21,  1976  in  Wash¬ 
ington,  D.C.  and  May  17  and  18,  1976 
in  Los  Angeles,  California.  ITie  specific 
location  and  sununarized  agenda  for 
these  meetings  will  be  published  in  the 
Federal  Register  at  a  lat«r  date. 

The  summarized  agenda  for  the  March 
meeting  is  as  follows : 

1.  Discussion  of  clearance  and  settle¬ 
ment  of  securities  transactions, 

2.  Discussion  of  the  roles  of  market- 
makers  in  a  national  market  system, 

3.  Discussion  of  access  to  and  member¬ 
ship  in  a  national  market  system, 

4.  Presentations  on  the  technological 
aspects  of  a  composite  limit  order  IxxA 
and  other  electronic  systems,  and 

5.  Discussion  of  such  other  matters  as 
may  be  properly  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  Steffan,  Director 
of  Economic  and  Policy  Research,  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

February  19,  1976. 

[FB  Doc.76-6461  FUed  2-25-76; 8: 45  am] 


IRelease  No.  34-12118:  FUe  No.  SR-CBOE- 
76-1] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4.  1975),  notice  is 
hereby  given  that  on  February  12,  1976 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

THE  EXECUTIVE  COMMITTEE 

Section  7.2.  The  Executive  Commit¬ 
tee  shall  consist  of  at  least  5  persons, 
each  of  whom  must  be  a  Director.  The 
original  members  of  the  Executive  Com¬ 
mittee  shall  serve  imtil  the  first  r^rular 
meeting  of  Directors  following  the  initial 
annual  election  meeting.  Thereafter  the 
members  of  the  Executive  Committee 
shall  serve  for  a  term  of  one  year  expiring 
at  the  first  regular  meeting  of  Directors 
following  the  annual  election  meeting  in 
each  year.  The  Executive  Committee 
shall  ^have  and  may  exercise  all  the 
powers  and  authority  of  the  Board  in 
the  management  of  the  business  and 
affairs  of  the  Exchange,  except  it  shall 
not  have  the  power  or  authority  of  the 
Board  in  reference  to  amending  the 
Certificate  of  Incorporation,  adopting  an 
agreonait  of  merger  ot  consolidation, 
recommending  to  the  members  the  dls- 


lease  or  exchange  of  aU  or  substantially 
all  of  the  Exchange's  property  and  assets, 
recommending  to  the  members  the  dis¬ 
solution  of  the  Exchange  or  a  revocation 
of  a  dissolution,  or  ammiding  the  Con¬ 
stitution  or  Rules  of  the  Exchange. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  changes 
to  the  CBOE  Constitution  is  to  provide 
the  Board  of  Directors  with  the  ability 
to  increase  the  niunb^  of  directors  who 
may  serve  as  members  of  the  Executive 
Committee. 

In  accordance  with  Section  6(b)  (3)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  the  CBOE  recently  amended 
its  Constitution  to  provide,  among  other 
things,  that  a  greater  representative  por¬ 
tion  of  its  members  may  participate  on 
its  Board  of  Directors.  At  the  same  time 
the  Board  was  increased  from  15  to  21 
members,  the  Constitution  was  also 
amended  to  ensure  that  a  minimiim  num¬ 
ber  of  people  reflecting  various  CBOE 
membership  categories  be  required  to 
be  elected.  This  modification  in  the  size 
and  composition  of  the  Board  of  Direc¬ 
tors  was  accomplished  as  a  result  of  the 
CBOE’s  belief  that  fair  representation 
of  its  members  in  the  selection  of  its 
directors  and  the  administration  of  its 
affairs  is  necessary  to  maximize  the 
CBOE’s  responsiveness  to  the  needs  of 
the  investing  public  and  the  membership 
community  as  a  whole. 

In  view  of  the  foregoing,  the  Board 
believes  that  it  should  also  be  in  the  posi¬ 
tion  to  increase  the  number  of  directors 
serving  on  the  Executive  Committee  to 
that  number  necessary  to  expeditiously 
administer  CBOE  business  and  appro¬ 
priately  reflect  the  various  C^BOE  mon- 
ber  categories  represented  on  the  Board 
of  Directors.  Inasmuch  as  the  proposed 
revision  to  the  Constitution  is  an  extai- 
sion  of  the  principles  embodied  in  the 
earlier  revision  approved  by  the  Securi¬ 
ties  and  Exchange  Commission  referred 
to  above,  the  CBOE  believes  that  such 
proposed  revision  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  and  is  in  accordance  with  the 
provisions  of  the  Securities  and  Ex¬ 
change  Act  of  1934,  as  amended. 

Comments  from  the  CBOE  member¬ 
ship  will  be  manifested  in  the  form  of 
the  vote  taken  at  the  Special  Meeting 
of  Members  which  it  is  anticipated  will 
be  called  shortly  to  determine  whether 
the  above  proposed  Constitution  revision 
should  be  implemented.  It  is  the  position 
of  the  CBOE  that  the  proposed  Consti¬ 
tutional  revisions  will  not  impose  any 
burden  on  competition. 

CBOE  consorts  to  an  extension  of 
the  period  of  time  specified  in  Secticm 
19(b)  (2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  until  at  least  thirty- 
five  days  after  the  CBOE  has  filed  ap¬ 
propriate  amendments  reflecting  the  re¬ 
sults  of  the  l^ecial  Meeting  of  mmbers 
which  is  to  be  convened  to  determine  the 
implementation  of  the  foregoing  pro- 
po^  Constitutional  revisions. 


Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  sulHnisslons  should 
file  6  coptos  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sutaiis- 
sions  will  be  available  for  inspection  and 
Claying  in  the  Putflic  Reference  Room. 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
s^-regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
29.  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretay. 

February  19,  1976. 

[FB  DOC.76-64S0  FUed  a-25-76;8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dlaater  Loan  Area  #1210] 

NEBRASKA 

Declaration  of  DiMSter  Area 

An  area  located  in  downtown  Free- 
mont.  Dodge  County,  Netoaska,  consti¬ 
tutes  a  disaster  area  because  of  damage 
caused  by  a  gas  explosion  and  resulting 
fire  on  January  10, 1976.  migilfle  persons, 
firms  and  organizations  may  file  applica¬ 
tions  for  loans  for  physical  damage  imtil 
the  close  of  business  on  Ai»11  19,  1976, 
and  for  ecmimnlc  injury  until  the  close 
of  business  oa  November  19,  1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice.  216  North  17th  Street,  Omaha,  Ne¬ 
braska  68102 

or  other  locally  announced  locations. 
Dated:  Fd^ruary  18, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
[FB  Doc.76-5413  FUed  2-2a-76;8:46  am] 

OFFICE  OF  SPECIAL  REPRESENTA¬ 
TIVE  FOR  TRADE  NEGOTIATIONS 
TRADE  POUCY  STAFF  COMMITTEE 
Solicitation  of  Public  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  the  United  States  Interna¬ 
tional  Trade  Commission  has  reported  to 
the  President  on  the  case  of  nonrubber 
footwear  (Investigation  No.  TA-201-7). 
The  CiHnmission  submitted  a  r^;x^  con¬ 
taining  an  afDrmattve  determination 
that  footwear,  provided  for  in  TSUS 
items  700.05  through  700.85  Inclusive 
(except  items  700.51,  700.52,  700.53  and 
700.60)  is  being  Imported  in  such  in¬ 
creased  quantities  as  to  be  a  substantial 
cause  of  sertous  injury  to  the  domestte 
Industry  or  certain  industries  producing 
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articles  like  or  directly  competltlTe  with 
the  Imported  articles. 

Three  Ckmunlssicmers  find  and  recom¬ 
mend  the  imposition  of  higher  duttos  on 
the  imported  articles  is  necessary  to 
remedy  the  injury.  Two  Commissioners 
find  and  recommend  that  tariff  rate 
quotas  on  the  imported  articles  are  nec¬ 
essary  to  remedy  the  serious  injury.  One 
Commissioner  finds  and  recommends 
that  adjustment  assistance  can  remedy 
the  serious  injury. 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an  af¬ 
firmative  determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  provide 
or  determine  that  the  provisions  of  re¬ 
lief  is  not  in  the  national  econmnic  in¬ 
terest,  and  whether  he  will  direct  ex¬ 
peditious  consideration  of  adjustment 
assistance  petitions. 

In  determining  whether  to  provide  im¬ 
port  relief  and  what  method  and  amount 
of  import  relief  he  will  provide,  the 
President  must  take  into  account,  in 
addition  to  other  consideraticms  he  may 
deem  relevant,  the  following  factors: 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  maide  or  to 
be  implemented  by  the  industry  con¬ 
cerned  to  adjust  to  Import  competition, 
and  other  considerations  relevant  to  the 
positioif  of  the  Industry  in  the  nation’s 
economy; 

(2)  The  effect  of  import  relief  on  con¬ 
sumers  and  on  competition  in  the  do¬ 
mestic  markets  for  such  articles; 

(3)  The  effect  of  Import  reUef  on  the 
International  economic  interest  of  the 
United  States; 

(4)  The  impact  on  United  States  in¬ 
dustries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  w 
other  import  restrictions  which  may  re¬ 
sult  from  international  obligations  with 
respect  to  compensation; 

(5)  The  geographic  concentration  of 
Imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  ex¬ 
ports  of  such  article  by  reason  of  re¬ 
straints  on  exports  of  such  article  to, 
or  on  imports  of  such  article  into,  third 
country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  re¬ 
lief  were  or  were  not  provided. 

The  OfBce  of  the  Special  Representa¬ 
tive  for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommendations 
to  the  President  as  to  what  siction,  if  any, 
he  should  take  (m  reports  sulHnitted  by 
the  rrc  under  section  201(d).  In  order 
to  assist  the  Trade  Policy  Staff  Cmn- 
mlttee  in  developing  recommendations 
to  the  President  as  to  what  action  to 
take  under  Sections  202  and  203  of  the 
Trade  Act  of  1974.  the  Committee  w^- 
comes  briefs  from  interested  parties  on 
the  above  listed  subjects. 


Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Chairman,  Trade  Policy 
Staff  Committee,  Room  729,  OfiOce  of  the 
Special  Representative  for  Trade  Negoti¬ 
ations,  1800  O  Street,  N.W.,  Washington, 
D.C.,  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  no 
later  than  15  dasrs  following  publication 
of  this  notice  in  the  Federal  Register. 

Allen  H.  Garland, 
Chairman, 

Trade  Policy  Staff  Committee. 

[FB  DOC.7S-5479  FUed  2-25-76;8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Educa¬ 
tional  Allowances  that  on  March  3,  1976, 
at  10:00  a.m.,  the  Veterans  Administra¬ 
tion  Regional  Office  Station  Committee 
on  Educational  Allowances  shall  at  Fed¬ 
eral  Building — ^U.S.  Courthouse.  Room 
A-220,  110  9th  Avenue  South,  Nashville, 
Tennessee,  conduct  a  hearing  to  deter¬ 
mine  whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Qorine  College  of  Cosmetology  at  516 
South  Main  Street,  Memphis,  Teimessee, 
should  be  discontinued,  as  provided  in 
38  CF'.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  iq?- 
pecu*  before,  or  file  statements  with  the 
Committee  at  that  time  and  place. 

Dated:  February  18,  1976. 

R.  S.  Bzelak, 

Director,  VA  Regional  Office. 
[FB  Doc.76-5415  FUed  a-a6-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

OPERATING  RIGHTS— EXTENSIONS  OF 
TIME 

Notice  of  General  Policy 

The  modified  procedure  was  estab¬ 
lished  by  the  Commission  to  handle  ex¬ 
peditiously  and  less  expensively  a  rising 
caseload.  When  a  case  is  designated  for 
modified  procedure,  an  order  is  Issued 
establishing  the  fill^  deadlines  for  par¬ 
ties  to  submit  verified  statements  and 
rebuttal  statements.  There  has  been  an 
increasing  failure  by  parties  to  con^ly 
with  these  filing  due  dates  by  requesting 
extensions  of  time  to  file.  There  are  those 
who  fail  to  make  any  good  fadth  attempts 
to  meet  filing  due  dates  by  automaticedly 
seeking  at  least  one  extension  of  time 
to  file. 

Although  a  need  for  fiexibilitar  is  fully 
recognized  because  of  the  occurrence  of 
unusual  circumstances,  we  cannot  con¬ 


done  the  continued  abuse  of  the  privi¬ 
lege  of  requesting  filing  time  extensions. 
Each  request  consumes  significant 
amounts  of  time,  money,  and  staff  effort 
and,  as  a  result,  hundreds  of  these  re¬ 
quests  each  week  substantially  Interfere 
^th  the  Commission’s  case  processing 
system.  The  situation  is  further  exacer¬ 
bated  by  additional  telephone  requests 
by  mterested  parties  for  advance  notice 
of  the  action  taken  on  their  extension 
requests.  Finally,  this  situation  adds  to 
regulatory  delays  in  handling  application 
proceedings. 

Accordingly,  in  the  future  such  re¬ 
quests  must  be  supported  by  a  thorough 
and  detailed  explanation  of  the  reasons 
for  the  request,  with  a  demonstration  of 
substantial  good  cause.  Any  grants  of  ex¬ 
tensions  will  be  strictly  limited  in  time. 
It  is  contemplated  that  no  more  than 
one  extension  on  any  filing  date  will  be 
granted,  absent  a  showing  of  unique  cir¬ 
cumstances  warranting  an  additional 
extension. 

Telephcme  requests  for  advance  notice 
of' action  on  such  requests  should  also 
be  avoided.  Abuse  of  these  procedures 
will  not  be  condoned. 

It  is  hoped  that  with  the  implementa¬ 
tion  of  this  procedure,  the  Commission 
can  more  expeditiously  reduce  its  case 
backlog  and  can  more  speedily  handle 
operating  rights  proceedings  thus  im¬ 
proving  the  regulatory  process. 

By  the  Commission,  Division  1. 

Dated:  February  20, 1976. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-5527  Piled  2-25-76:8:45  am] 


[Nottce  No.  984] 

ASSIGNMENT  OF  HEARINGS 

February  23, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of' the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearing  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  57267  Sub  3,  Carr  Truck  Service,  Inc., 
now  being  Resided  April  6,  1976  (4  days) . 
at  Baton  Bouge,  LoTilsiana.  In  a  hearing 
room  to  be  later  designated. 

MC  130335,  Barrington  Travel  Qroup  Asso¬ 
ciation,  now  assigned  March  17.  1976,  at 
Newark,  NJ.,  Is  canceled  and  reassigned 
Xor  March  17.  1976  (3  days),  at  Camden, 
NJ.,  Orand  Jury  Assembly  Boom,  2nd 
Floor,  U3.  Post  Office  and  Courthouse, 
4th  and  Market  Street. 

MC  11 1231  Sub  193,  JONBS  TRUCK  UNES, 
INC.,  now  being  aoslgned  for  ocmtlnued 
hearing  April  21,  1976,  at  the  Offices  of  the 
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Interstate  Commerce  Commission,  Wash¬ 
ington.  D.C. 

MC  133916  Sub  3,  O’Nan  lYansportatlon. 
Company,  now  being  assigned  April  20, 
1976  (1  week),  at  Frankfort,  Ky.,  In  a 
hearing  room  to  be  later  designated. 

MC  2860  (Sub  No.  144),  National  Freight. 
Inc.;  MC-F  12190,  National  Freight,  Inc. — 
Pmrchase — Northeastern  Trucking  Co.; 

MC-F  11343,  Towers  Transportation,  Inc. — 
Purchase  (Portion) — Cross  Transportation, 
Inc.;  MC-F  11338,  Kenmore  Transportation 
Co. — Pmchase  (Portion) — Cross  Transpor¬ 
tation,  Inc.;  MC-F  11337,  Burgmeyer 
Bros. — Purchase  (Portion) — Cross  Trans¬ 
portation.  Inc.;  MC-F  11336,  Qarton’s  Ex¬ 
press,  Inc. — ^Purchase  (Portion) — Cross 

Transportation,  Inc.;  MC-F  11332,  Boston 
&  Taunton  Transportation  Co. — Purchase 
(Portion)  Cross  Transportation,  Inc.;  MC- 
FC  76620,  C  &  F  Trucking,  Inc.  (Trans¬ 
feree)  ,  and  Towers  Transportation.  Inc. 
(Transferor),  and  MC  1386  (Sub  No.  4). 
Ocorton’s  Express,  Inc. — Extension  of  Oper¬ 
ations,  now  being  assigned  for  continued 
pre-hearing  conference  on  April  6,  1676,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  138146  (Sub  No.  1),  Olympic  Trails  Bus 
Company,  now  being  assigned  April  26, 
1976,  at  New  Tork,  New  York,  in  a  hearing 
room  to  be  later  designated. 

MC-FC-76074,  American  Tank  Transport, 
Inc.,  Curtis  Bay,  Maryland,  Transferee,  and 
Yale  Transport  Corp.,  F.  Ralph  Nogg,  Suc- 
oeeor  Trustee,  Secaucus,  New  Jersey,  Trans¬ 
ferror,  now  assigned  April  12,  1976,  at 
Washington,  D.C.  is  canceled. 

MC  69683  (Sub  161),  The  Mason  Dixon  Lines. 
Inc.,  now  being  assigned  May  20,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  in  Washington,  D.C. 

MC  30844  (Sub  661),  Kroblln  Refrigerated 
Xpress,  Inc.,  now  being  assigned  May  20, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  in  Washington,  D.C. 

MC  27817  (Sub  120),  H.  C.  Gabler,  Inc.,  now 
being  assigned  May  13,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission,  in 
Washington,  D.C. 

MC  111729  (Sub  667),  Purolator  Courier 
Corp.,  now  being  assigned  May  11,  1976,  for 
prehearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission,  in 
Washington,  D.C. 

MC  129769  (Sub  9),  Triangle  Trucking  Co. 
iK>w  being  assigned  May  11,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  in  Washington,  D.C. 

MC  83639  (Sub-No.  412),  C  A  H  Transporta¬ 
tion  Co.,  Inc.,  now  assigned  March  8,  1976, 
at  Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

MC  107998  (Sub-No.  39) .  J.  J.  WUlls  Trucking 
Con4>any,  now  assigned  March  8,  1976,  at 
Dallas,  Tex.,  is  canceled  and  implication 
dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-5622  Filed  2-25-76;8;46  am] 


[Notice  No.  188] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  26,  1976. 

Application  filed  for  temporary  author¬ 
ity  imder  Section  210a(b)  in  connection 
with  transfer  i^ipUcation  imder  Section 
212(b)  and  Transfer  Rules,  49  C7FR  Part 
1132: 

No.  MC-FC-76345.  By  applicatiim  filed 
February  5,  1976,  WAREHOUSE  li  DIS¬ 


TRIBUTION  SERVICE,  INC.,  317  Mid¬ 
land  Ave.,  Garfield,  NJ  07026,  seeks  tem¬ 
porary  authority  to  lease  a  portion  of  the 
operating  rights  of  PETER  J.  PETRIZZO 
ft  SON,  INC.,  also  of  Garfidd,  NJ  07026, 
imder  section  210a(b).  The  transfer 
to  WAREHOUSE  ft  DISTRIBUTION 
SERVICE,  INC.,  of  a  portion  of  the  oper¬ 
ating  rights  of  PETER  J.  PETRIZZO  ft 
SON,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-5525  FUed  2-25-76;8:46  am] 


[Notice  No.  189] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

February  26,  1976. 
Synopses  of  orders  altered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  apc>ear  below: 

Each  application  (except  as  otherwise 
specifical^  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  m  the  Commission's 
Special  Rules  of  Practice  any  interested 
parson  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  March  17, 1976. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  poslmone  the  effective  date 
of  the  order  m  that  proceedmg  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76221.  By  order  of  Feb¬ 
ruary  11,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Motor  Truck 
Corporation,  Akron,  Ohio,  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC-134570 
issued  November  5,  1971,  to  Mayes,  Inc., 
Buckeye,  Ohio,  authorizing  the  transpor¬ 
tation  of  tires  from  Mansfield,  Ohio,  to 
points  in  Pennsylvania,  New  York,  New 
Jersey,  Rhode  Island,  Connecticut,  Mas¬ 
sachusetts,  Vermont,  New  Hampshire, 
Maine,  Indiana,  Illinois,  and  Iowa  and 
materials  used  in  the  manufacture  of 
tires,  except  commodities  in  bulk,  from 
Chicago,  Ill.  to  Mansfield,  Ohio.  Paul  F. 
Berry,  8  E.  Broad  St.,  Columbus.  Ohio 
43215,  attorney  for  applicants 

No,  MC-FC-76296.  By  order  of  Febru¬ 
ary  12,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Tannahill 
Transport  Ltee,  Allan’s  Comer,  Quebec, 
Canada  of  Permit  No.  MC-128702,  issued 
January  26,  1968,  to  Merrill  A.  Tanna¬ 
hill,  doing  business  as  Tannahill  Trans¬ 
port  Reg'd,  Allan’s  Comer,  Quebec,  Can¬ 
ada,  authorizing  the  tnmsportatlon  of 
specified  commodities,  from  and  to  spec¬ 
ified  points  in  New  York,  Vermont,  New 
Hampshire,  Pennsylvania,  and  specified 


ports  of  entry  in  New  York,  under  a  con¬ 
tinuing  contract,  or  contracts  with  GUra- 
vell  Brick  ft  Stone  Co.,  Ltd.  Neil  D.  Bres- 
lin.  Twin  Towers,  Suite  111,  99  Washing¬ 
ton  Ave.,  Albany,  N.Y.  12210,  attorney  for 
applicants. 

No.  MC-PC-76338.  By  order  of  Febru¬ 
ary  12,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Ronald  R.  Bous- 
quet,  Tiverton.  RJ.,  of  Certificate  No. 
MC-100770  issued  by  the  Commission 
October  21,  1949,  to  Albert  Bousquet, 
North  Tiverton,  RJ.,  authorizing  the 
transportation  of  such  equipment,  mate¬ 
rials,  and  supplies  as  are  to  be  used  in 
road  building  between  points  in  Rhode 
Island,  those  points  m  Connecticut  east 
of  Connecticut  Highway  32,  and  those 
points  in  Massachusetts  within  20  miles 
of  the  Rhode  Island-Massachusetts 
State  line.  J.  CTjrril  La’Tulippe,  attorney 
for  transferee,  26  Bedford  Street,  Pall 
River.  MA  02720. 

No.  MC-PC-76340.  By  order  of  Febru¬ 
ary  11,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  J.  Maloney 
Co.,  a  corporation.  Pennsauken,  N.J..  of 
the  operating  rights  in  Certificate  No. 
MC-35485  issued  Febmary  21,  1961  to 
John  J.  Maloney  and  Ferdinand  F.  Ma¬ 
loney,  a  partnership,  doing  business  as 
J.  J.  Maloney  Co.,  Pennsauken,  N.J.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  exceptions,  over  reg¬ 
ular  routes,  between  Philadelphia,  Pa. 
and  New  Yortc,  N.Y.,  serving  specified  in¬ 
termediate  and  off  route  points,  and  the 
transportation  of  various  commodities 
between  specified  points  and  areas  in 
Pennsylvania.  Connecticut.  Rhode  Is¬ 
land  and  Massachusetts,  over  irregular 
routes.  Terrence  J.  MiiUin,  1300  Two 
Girard  Plaza,  Philadelphia,  Pa.  19102, 
applicants’  representative. 

No.  MC-76341.  By  order  entered 
February  11,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Samuel 
J.  Lansbory,  Inc.,  Woodland.  Pa.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-129124  (Sub-No.  1) ,  MC-129124 
(Sub.  No.  3).  MC-129124  (Sub-No.  5). 
MC-129124  (Sub-No.  6),  MC-129124 
(Sub-No.  8),  issued  by  the  Commission 
March  21,  1968,  October  24.  1969,  No¬ 
vember  29,  1971,  October  26,  1972.  and 
September  5.  1975,  respectively,  in  the 
name  of  Samuel  J.  Lansberry,  Woodland. 
Pa.,  authorizing  the  transportaticm  of 
clay,  gannister  rock,  and  coal,  fixmi  spec¬ 
ified  points  in  Pennsylvania,  to  points  in 
Maryland,  Ohio,  New  Jersey.  Delaware, 
New  York.  Connecticut,  Maine.  Massa¬ 
chusetts.  New  Hampshire.  Rhode  Island. 
Vermcmt,  and  the  District  of  Columbia; 
and  gannister  rock,  from  ’Ihompson.  Ge¬ 
auga  Coimty,  C^o,  to  Claysburg  and 
^roul.  Pa.  Herbert  R.  Nurick,  100  Pine 
St.  P.O.  Box  1166,  Harrisburg.  Pa.  17108, 
attorney  for  wpUcants. 

No.  MC-FC-76343.  By  order  entered 
February  13,  1976  the  Motor  Carrier 
Board  aiq;>roved  the  transfer  to  El  Sol  De 
America  Express,  Inc.,  Bronx,  N.Y.,  of 
the  operating  rlidits  5iei  forth  in  Certifi¬ 
cate  No.  MC-11037.  issued  July  11,  1973 
to  Eileen  Ixxnbardl,  doing  business  as 
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Buckley  Van  Lines,  and  acquired  by  An> 
thony  LaPenta.  doing  business  as  Sha¬ 
piro  Movers,  BnxMyn,  N.Y..  pursuant  to 
No.  MC-PC-74774,  consummated  Decem¬ 
ber  17,  1973,  authorizing  the  transporta¬ 
tion  of  household  goods,  as  defined  by  the 
Commission,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points  in 
New  York,  Connecticut,  New  Jersey, 
Permsylvania,  Massachusetts,  and  the 
District  of  Columbia.  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  N.Y.  10528, 
attorney  for  transferee  and  Morris 
Honig,  150  Broadway,  New  York,  N.Y. 
10038,  attorney  for  transferor. 

No.  MC-PC-76346.  By  order  entered 
February  11,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Fred’s 
Express  &  Trucking  Co.,  Inc.,  New  Yoik, 
N.Y.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-94802,  issued  July  12, 
1941,  to  Fred  Devenuto,  doing  business  as 
Fred's  Express  &  Trucking,  New  York, 
N.Y.,  authorizing  the  transportation  of 
dentists’  supplies  and  equipment,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  and  Connecticut,  within  35 
miles  of  New  York,  N.Y.  Bloomberg  & 
Steinberg,  233  Broadway,  New  York,  N.Y. 
10007,  attorneys  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-5526  Piled  2-25-76:8:45  am] 


[Ex  Parte  No.  307] 

DISTRIBUTION  AND  MANIPULATION  OF 
RAIL  ROLLING  STOCK  TO  DEPRESS 
PRICES  ON  CERTAIN  GRAIN  SHIP¬ 
MENTS  FOR  EXPORT 

Invttstigation 

It  appearing.  That  pursuant  to  orders 
of  the  Administrative  Law  Judge  of  May 
8  Jime  30,  1975,  and  the  notice  to 
the  parties  dated  October  3,  1975,  the 
above-captioned  proceeding  was  as¬ 
signed  for  hearing  at  Chicago,  Bl.,  com- 
moKsing  December  2,  1975; 

It  further  appearing.  That  hearing  for 
the  purpose  of  having  cross-examination 
witnesses  filing  statements  on  bdialf 
of  ^e  Bureau  EnfOTcement  was  held 
at  the  time  and  place  indicated; 

It  further  appearing,  ’Ihat  at  the  hear¬ 
ing  the  representative  of  the  Bureau  of 
Enforcement  offered  into  evidence  a  pro¬ 
posed  plan  for  the  distribution  of  grain 
cars,  togeth<^  with  the  advice  that  the 
Bureau  would,  in  connectimi  therewith, 
urge  cancdlaUon  of  the  consecutive  ship¬ 
ment  requirNnmt  which  i4H>ears  in  cer¬ 
tain  unit  grain  train  tariffs  to  the  extent 
they  sq;>ply  to  railroad-owned  grain  cars; 
and  that  the  witness  for  the  Bureau  who 
sponsored  the  exhibit,  an  employee  of  the 
Bureau  of  Operations,  was  cross-ex¬ 
amined  at  len^  by  parties  in  attend¬ 
ance  at  the  hearing  upon  the  circum¬ 
stances  giving  rise  to,  as  w^  as  on  the 
meaning  and  significance  of  the  prcH>osed 
l^an; 

Upon  consideration  of  the  record  in  the 
above-entitled  ivoceedlng,  including  the 
matters  discussed  in  the  next  preceding 


paragraph;  and  good  cause  appearing 
therefor: 

It  is  ordered..  That  cm  (u:  before  April 
15, 1976,  respondoats  and  any  parsons  in 
support  thereof  shall  file  with  the  Com¬ 
mission  three  copies  of  the  verified  state¬ 
ments  of  their  ^tnesses,  in  writing,  to¬ 
gether  with  any  studies  to  be  offered  at 
the  hearing,  with  a  statement  where  the 
underlying  work  papers  to  such  studies 
will  be  available  for  inspection  by  parties 
to  the  proceeding,  and  at  the  same  time 
serve  a  copy  of  such  prepared  material 
upon  the  Administrative  Law  Judge  and 
all  parties  actively  participating  in  the 
proceeding. 

It  is  further  ordered.  That  parties  de¬ 
siring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing  to  the 
afOant  and  his  counsel,  if  any,  on  or  be¬ 
fore  April  25, 1976,  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com¬ 
mission,  together  with  a  request  for  any 
underlying  data  that  the  witnesses  will 
be  expected  to  have  available  for  im¬ 
mediate  reference  at  the  hearing.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re¬ 
quested  will  be  considered  as  part  of  the 
rec(H?d.  Any  witness  who  has  bear  re¬ 
quested  to  appear  for  cross-examination 
but  falls  to  do  so,  subjects  his  verified 
statemoit  to  a  motion  to  strike; 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  May  10, 1976, 
at  9:30  am.  Local  ’Time,  at  the  Ofllces 
the  Interstate  Commerce  Cmnmisslon, 
Washington,  D.C..  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested;  to  afford  opportunity  to 
present  evidence  in  opposition  to  the 
cross-examination;  and  such  otho:  perti¬ 
nent  evidence  which  tin  Administrative 
Law  Judge  deems  necessary  to  complete 
the  record; 

And  it  is  further  ordered.  That  a  copy 
of  this  ordo:  be  served  upon  the  parties 

record;  and  that  notice  of  the  said 
hearing  and  of  the  fact  that  a  plan  for 
the  distribution  of  grain  can  has  bear 
prc^wsed  by  the  Bureau  Enfmxement 
be  given  to  the  public  by  depositing  a 
copy  of  this  oido:  in  the  Ofllce  of  the 
Secretary  of  the  Interstate  Commerce 
Cixnmissiim,  at  Washington,  D.C..  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register,  Washington, 
D.C..  for  publication  to  the  Federal  Reg¬ 
ister.  Interested  persons  may  obtain  cop¬ 
ies  of  the  inepoeed  plan  for  the  distribu¬ 
tion  of  grain  cars  by  writing  to:  Bureau 
of  Ttoforcement,  Interstate  Commerce 
Cmxunlssion,  Washington,  D.C.  20423. 
Written  comments  upon  the  plan  may 
be  sulxnittod  to  duplicate  to  the  Com- 
mlsskm  at  any  time  prior  to  the  hearing 
or  orally  or  to  writing  at  the  hearing 
set  for  May  10, 1976. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  January  1976. 

By  the  CMnmlssion,  George  P.  Morin, 
Administrative  Law  J  udge. 

[sxALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-55aS  Filed  2-28-76:8:45  Mn] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

February  23, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requironents  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  to  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  to  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  frcun  the  date  of  publica¬ 
tion  of  this  notice  to  the  Federal 
Register. 

FSA  No.  43125 — Sugar  from  Points  in 
Washington.  Filed  by  Trans-Continental 
Frelcdit  Bureau.  Agent  (No.  500),  for 
interested  rail  carriers.  Rates  on  sugar, 
beet  or  cane.  dry.  to  bulk  or  to  packages, 
to  carloads,  as  described  to  the  applica¬ 
tion,  frmn  Scalley,  Sugar  Spur,  and  Top- 
penish,  Washington,  to  pidnts  to  Arkan¬ 
sas,  Ultoois,  Iowa,  Kansas,  Minnesota, 
Missouri.  Nebraska,  Oklahoma,  and  Wis¬ 
consin. 

Grcmnds  for  relief — ^Return  shipments 
and  rate  relationship. 

Tariff — Supplonent  38  to  Trans-Con¬ 
tinental  Frriidit  Bureau.  Agent,  tariff 
2-M,  I.C.C.  No.  1914.  Rates  are  published 
to  becmne  effective  on  March  15, 1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.T6-.5524  Filed  2-25-76:8:46  am] 
[NoUoe  No.  15] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP- 
PUCATION8 

February  20, 1976. 

’Ihe  following  applications  are  gov¬ 
erned  by  E^iecial  Rule  1100.247^  of  the 
Commission’s  general  rules  of  practice 
(49  CFR.  as  amoided) ,  published  to  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20.  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
di^  after  date  of  notice  of  filing  of  the 
application  is  published  to  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  oiHX)sition  and  participation  to  the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  to  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  to  confiict  with 
that  sought  to  the  application,  and  de¬ 
scribing  to  detail  the  method— whetiier 


^  Copies  of  Specisl  Buis  247  (ss  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Conunerce  CoDamlaslon,  Washing¬ 
ton,  D.C.  20428. 
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by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  au¬ 
thority  to  iJTovide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  ^)ecial  rules, 
and  shall  Include  the  certification  re¬ 
quired  therein. 

Section  247(f)  (as  amended,  49  FR 
37215)  published  in  the  Federal  Register 
issue  of  August  26,  1975,  effective  Sep¬ 
tember  15, 1975,  further  provides,  in  part, 
that  an  applicant  who  does  not  Intend 
timely  to  prosecute  its  application  shall 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  in  writing 
( 1)  that  it  is  ready  to  proceed  and  prose¬ 
cute  the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3, 1966.  ’This  assignmmt  will 
be  by  Commission  order  whidh  will  be 
serv^  on  each  party  of  record.  Broaden¬ 
ing  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fid- 
lowing  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  tor  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin- 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (Includii^  the 
need  for  dead-head  operations) ,  must  be 
pre  ented  as  part  of  an  applicant’s  initial 
evidentiary  presentation  (either  at  oral 
hearing  mr  in  its  opening  verified  state¬ 
ment  under  the  modified  procedure)  with 
respect  to  an  appllcatioiis  filed  on  or  after 
December  1, 19TO. 

If  an  applicant  states  in  its  Initisd 
evidentiary  presentation  that  empty  or 
partially  em^ty  vehicle  movements  will 
result  upon  a  grant  of  its  application,  ap¬ 
plicant  will  be  expected  (1)  to  specify  the 
extent  of  such  empty  operations,  by  mile¬ 
ages  and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  wiU 
be  conducted. 

Bach  a];n>licant  (except  as  otherwise 
specifically  noted)  states  that  tho^  wiU 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 


l4o.  MC  200  (Sub-No.  278),  filed  Jan- 
uary  19,  1976.  Applicant:  RISS  INTER¬ 
NATIONAL  CORPORA’nON,  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli¬ 
cant’s  representative:  Ivan  E.  Moody,  903 
Grand  Avenue,  12th  Floor,  Tanple  Bldg., 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
and  supplies  and  products,  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between  Chester, 
N.T.,  and  points  in  Cixmecticut,  Dela¬ 
ware,  Ma^land,  Massachusetts,  New 
Jersey,  Pennsylvania,  Rhode  Island  and 
the  District  of  Columbia. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  or  Chicago,  Ill. 

No.  MC  4405  (Sub-No.  531) ,  filed  Jan¬ 
uary  21,  1976.  Applicant:  DEALERS 
TRANSIT,  me.,  2200  E.  170th  Street, 
P.O.  Box  361,  Lansing,  HL  60438.  Appli¬ 
cant’s  representative:  Leonard  L.  Ben¬ 
nett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^,  transporting:  (1)  Trailers,  and 
trailer  chassis,  other  than  those  designed 
to  be  drawn  by  passenger  autxnobiles,  in 
initial  movements  in  truckaway  and 
driveaway  service,  fnnn  Tualatin,  Oreg., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  tractors, 
in  secondary  movements  in  driveaway 
service  only  when  drawing  trailers  and 
trailer  chassis  in  initial  movem^its  in 
driveaway  service,  from  Tualatin,  Oreg., 
to  points  in  Arizona,  Nevada,  Oregon  and 
Vermont. 

Norz. — Common  contrtH  may  b*  Involved. 
If  a  hearing  la  deemed  naceeaary,  the  appli¬ 
cant  requests  it  be  held  at  Portland,  Cheg. 

No.  MC  25869  (Sub-No.  127),  filed 
January  21,  1976.  Applicant:  NOLTE 
BROS.  TRUCTK  LINE,  INC.,  6217  Gilmore 
Avenue.  Omaha,  Nebr.  68107.  Applicant’s 
representative:  Donald  L.  Stem.  7100 
West  Center  Road,  Suite  530  Univac 
Bldg.,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^iicle.  over  irregular  routes, 
transporting:  Budding  materials,  con¬ 
crete  surface  hardners,  concrete  sealers, 
UMter  reducing  admixtures,  floor  patch¬ 
ing  compounds,  for  concrete,  asphalt  or 
other  surface  materials,  grouts,  iron  fil¬ 
ings,  not  ground  or  powdered,  iron  and 
sand  mixtures,  and  sand  mixtures  ce¬ 
ment,  from  North  Judson.  Ind.,  and 
Musk^oo,  Mich.,  to  points  in  Colorado. 
Illinois,  Iowa,  Kansas.  Kaitucky  (points 
on  and  west  of  Interstate  Highway  65) , 
Minnesota.  Missouri,  Montana,  Nebraska, 
New  Mexico.  North  Dakota.  South  Da¬ 
kota,  Utah,  Wisconsin  and  Wyoming. 

Nots. — Common  contrtd  may  be  Involved. 
If  a  heUng  is  deemed  neceeeary,  the  appU- 
cant  requests  it  be  held  at  either  Washing¬ 
ton.  DXI.,  or  Denver,  OaHo. 

No.  MC  27817  (Sub-No.  123),  filed 
January  19,  1976.  Applicant:  H.  C.  GA- 
BLER.  INC.,  RU.  #3,  P.O.  Box  200. 
Chambersbnrg,  Pa.  17201.  Applicant’s 


representative:  Christian  V.  Graf,  407 
North  Fnmt  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wire 
bound  crates  and  baskets,  set  up,  nested 
and  knocked  down,  from  the  plantsites 
of  American  'Timber  Products  Company. 
Division  of  Georgia-Pacific  Corporation, 
located  at  Murfreesboro  and  MUwaukee, 
N.C.,  to  points  in  Connecticut.  Delaware, 
Maryland,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Vir^nia. 

Note. — ^If  a  hearing  U  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Harrisburg,  Pa.  or  Washington.  D.C. 

No.  MC  29910  (Sub-No.  165) .  filed  De¬ 
cember  29,  1975.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM,  INC.. 
301  South  11th  Street.  Fort  Smith.  Ark. 
72901.  Applicant’s  representative:  Don 
A,  Smith,  P.O.  Box  43.  Kdley  Building, 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^iicle.  over  irregular  routes,  transport¬ 
ing:  Buildings  and  building  materials,  ' 
from  Fletcher,  N.C.,  to  points  in  Arkan¬ 
sas,  Illinois,  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana,  Michigan,  Missis- 
sin^  Missouri,  Ohio.  Oklahoma,  Ten¬ 
nessee.  Texsus  and  Wisconsin. 

Note. — Applicant  states  it  can  tack  the 
authority  requested  above  with  Its  authorized 
regular  route  authority  at  Fieteber,  N.C.  in 
Sub  No.  110  to  provide  service  on  the  re¬ 
quested  commodities  to  points  In  Arkansas. 
Illinois.  Indiana,  Iowa.  Kansas.  Kentucky, 
LoiilBiana,  Michigan,  Mississippi,  Missouri. 
Ohio,  Oklahoma,  Tennessee,  Texas  and  Wls- 
constn.  If  a  heeurlng  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Char¬ 
lotte,  N.C.  or  NashvUle.  Tenn. 

No.  MC  46219  (Sub-No.  15) ,  filed  Janu¬ 
ary  Iff,  1976.  AiqpUcant:  STERNBERGER 
MOTOR  (XlRPORAnON,  45-50  Court 
Square.  Long  Island  City.  N.Y.  11101. 
Applicant’s  representative:  Edward  G. 
Villalmi,  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St..  NW.,  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovr’  irregular  routes,  transport¬ 
ing:  New  furniture,  from  the  plant  site 
of  Mriville.  Inc.,  located  at  Miami,  Fa., 
to  points  in  Gemrgia,  North  Candina, 
South  (Carolina  and  Virginia. 

Note. — ^If  a  hearing  is  deesoed  necessary, 
the  applicant  requests  it  be  held  at  either 
Miami,  Fla.,  or  Washington,  D.C. 

No.  MC  51146  (Sub-No.  458) ,  filed  Jan- 
uary  19,  1976.  Applicant:  SCHNEIDEIR 
’TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Grem  Bay,  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pelletized  agricul¬ 
tural  lime  and  gypsum,  in  bags,  from 
Knoxville,  Iowa  and  Inrington,  Ky..  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Non. — Oomaaon  control  nay  be  Involved. 
If  a  hearing  la  rtesmsS  neoeanry,  the  epplt- 
cant  requesta  it  be  held  at  Chtni^  HL 
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No.  MC  87103  (Sub-No.  20) .  filed  Jan¬ 
uary  19.  1976.  Applicant;  MILLER 
TRANSFER  AND  RIC30ING  CO.,  P.O. 

Box  6077,  Akron,  Ohio  44312.  Applicant’s 
representative:  Edward  P.  Bocko  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Heat  exchangers  and  eqtuaUters 
for  air,  gas  or  liquids,  machinery  and 
equipment,  for  heating,  cooling,  condi- 
tionmg,  hiunidifying,  dehumidif^g  and 
moving  of  air,  gas  or  Uquids;-and  (2) 
parts,  materials,  equipment  and  sup¬ 
plies,  used  in  the  manufacture,  distribu¬ 
tion,  installation  or  operation  of  those 
items  named  in  (1)  above  (except  in 
bulk),  between  points  in  Monroe,  Ran¬ 
dolph,  Perry  and  St.  Clair  Counties,  HI., 
on  and  south  of  State  Highways  177  and 
158,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  ship¬ 
ments  originating  at  or  destined  to  the 
plantsite  and  warehouse  facilities  of  the 
Singer  Company,  located  at  Monroe, 
Randoph,  Perry,  and  St.  Clair  Counties, 
lU. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  119304  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  89684  (Sub-No.  91) ,  filed  De¬ 
cember  29.  1975.  AppUcant:  WYCOFP 
COMPANY,  INCORPORATED,  560  South 
300  West,  P.O.  Box  366,  Salt  Lake  City, 
Utah  84110.  Applicant’s  representative: 
Harry  D.  Pugsley,  315  East  Second  South, 
Suite  400,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment) ,  Between  St. 
George,  Utah  and  Las  Vegas,  Nev,:  Prom 
St.  George.  Utah,  over  Interstate  High¬ 
way  15  to  Las  Vegas,  Nev.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  restricted  to  the  trans- 
portatifm  of  i>ackages  or  articles  each 
weighing  not  more  than  100  poimds,  and 
further  restricted  against  the  transpor¬ 
tation  of  packages  or  articles  weighing 
more  than  200  pounds  in  the  aggregate 
from  one  consignor  at  one  location  to  one 
consignee  at  one  location  during  a  single 
day. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah  or  Las  Vegas,  Nev. 

No.  MC  95490  (Sub-No.  39),  filed  De¬ 
cember  22,  1975.  Applicant:  UNION 
CARTAGE  COMPANY,  a  Corporation, 
9A  Southwest  Chitoff,  Worcester,  Mass. 
01604.  Applicant’s  representative:  Leon¬ 
ard  A.  Jaskiewicz,  1730  M  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Malt  beverages,  in  con¬ 


tainers,  from  Baltimore,  Md.,  to  Camden, 

N.J. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  99427  (Sub-No.  28),  filed  Jan¬ 
uary  5, 1976.  Applicant:  ARIZONA  TANK 
LINES,  me.,  P.O.  Box  855,  666  Grand 
Av^ue,  Des  Moines,  Iowa  50309.  Appli¬ 
cant’s  representative:  K  Check,  P.O.  Box 
855,  Des  Moines,  Iowa  50304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Graphite  (water base), 
in  bulk,  in  tank  vehicles,  from  Buckeye, 
Ariz.,  to  Cucamonga,  Calif.;  and  (2) 
oxygen,  nitrogen,  and  hydrogen,  in  bulk, 
from  Maricopa  Coimty,  Ariz.,  to  points 
in  New  Mexico. 

Note. — Common  control  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Denver, 
Colo.,  or  Omaha,  Nebr. 

No.  MC  106497  (Sub  No.  128),  filed 
January  16, 1976.  Applicant:  PARKHILL 
TRUCK  COMPANY,  Bus.  Rte.  1-44 
East,  P.O.  Box  112,  Joplin,  Mo.  64801. 
Applicant’s  representative;  A.  N.  Jacobs, 
P.O.  Box  113,  Joplin,  Mo.  64801.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heat  ex¬ 
changers  and  equalizers  for  air,  gas,  or 
liquids;  machinery  and  equipment  for 
heating,  cooling,  conditioning,  humidify¬ 
ing,  dehumidifying,  and  moving  of  air, 
gas,  or  liquids;  and  (2)  parts,  materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture,  distribution.  Installation,  or 
operation  of  those  items  named  in  (1) 
above  (except  in  bulk),  between  points 
in  Monroe,  Randloph,  Perry,  and  St. 
Clair  Counties,  HI.,  on  and  south  of  State 
Highways  177  and  158,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alas^  and  Hawaii) ,  re¬ 
stricted  to  shipments  originating  at  or 
destined  to  the  plantsite  and  warehouse 
facilities  of  the  Singer  Compemy,  located 
at  Monroe,  Randolph,  Perry,  and  St. 
Clair  Coimties,  HI. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  iqipU- 
cant  requests  It  be  held  at  either  Chicago, 
lU.,  or  St.  Louis,  Mo. 

No.  MC  106775  (Sub-No.  38)  (Cor¬ 
rection),  filed  September  8,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  22,  1976,  republished  as  cor¬ 
rected  this  issue.  Applicant:  ATLAS 
TRUCK  LINE,  mc.,  P.O.  Box  9848, 
Houston,  Tex.  *77015.  AppUcant’s  Repre¬ 
sentative:  Leory  Hallman,  4555  First  Na¬ 
tional  Bank  Bldg.,  Dallas,  ’Tex.  75202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel  articles,  aluminum  articles,  iron 
and  steel  tanks,  aluminum  tanks,  and 
parts,  attachments,  and  accessories,  for 
iron  and  steel  tanks  and  aluminum 
tanks,  and  contractors  equipment,  from 
points  in  Liberty  County,  Tex.,  to  points 
in  Aikansas,  Kansas,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma,  and  Texas, 
restricted  to  traffic  originating  at  the 


plantsite  and  warehouse  facilities  of 
Pittsburgh-Des  Moines  Steel  Company. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  Indicate  that  MC  106775  Sub-No.  38 
was  republished  In  the  Fedehal  Registeb 
Issue  of  January  22,  1976  In  error.  The 
republlcatlon  should  have  been  shown  In 
docket  number  MC  106776  Sub-No.  89.  Com¬ 
mon  control  may  be  Invcdved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests  It 
be  held  at  either  Houston  or  Dallas,  Tex. 

No.  MC  108398  (Sub-No.  47) ,  filed  Jan¬ 
uary  12,  1976.  Applicant:  RIN<jrSBY- 
PACIFIC  LTD.,  3980  Quebec  Street,  Den¬ 
ver,  Colo.  80207.  Applicant’s  representa¬ 
tive:  Robert  J.  Tyler  (same  address  as 
applicant) .  Author^  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  and  those  re¬ 
quiring  special  equipment,  except  when 
such  commodities  are  transported  in 
bulk,  in  tank  tanck  or  tank  trailer  equip¬ 
ment)  ,  (1)  between  San  Diego,  Calif,  and 
junction  Interstate  Highways  15E  and 
10  at  or  near  San  Bernardino,  Calif.; 
Prom  San  Diego,  CaUf.  over  Interstate 
Highway  15  to  junction  Interstate  High¬ 
way  15E  (at  or  near  Temecula,  Calif.) , 
thence  over  Interstate  Highway  15E  to 
junction  Interstate  Highway  10  (at  or 
near  San  Bernardino) ,  and  return  over 
the  same  route,  in  connection  with  ap¬ 
plicant’s  presently  authorized  regular 
route  operations,  serving  no  intermedi¬ 
ate  points  but  serving  junction  Inter¬ 
state  Highways  15E  and  10  for  purposes 
of  joinder  only. 

Note. — Comnmn  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Denver, 
Colo,  or  Los  Angeles,  Calif. 

No.  MC  110144  (Sub-No.  17)  (Correc¬ 
tion)  ,  filed  December  8,  1975,  published 
in  the  Federal  Register  issue  of  January 
22,  1976,  republished  as  corrected  this 
issue.  Applicant:  JACK  C.  ROBINSON 
doing  business  as  ROBINSON  FREIGHT 
LINES,  3600  Paper  MiU  Road,  P.O.  Box 
10234,  Knoxville,  Tenn.  37919.  Ap¬ 
plicant’s  representative:  Warren  A. 
Goff,  5100  Poplar  Avenue,  Suite  2008, 
Memphis,  Tenn.  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Cfiasses  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  hous^old 
goods  as  defined  by  the  Commission  and 
commodities  requiring  special  equip¬ 
ment),  between  points  in  Tennessee  on 
and  east  of  U.S.  Highway  27,  on  the  one 
hand,  and,  on  the  other,  points  in  Ham¬ 
blen  County,  Tam. 

Note. — ^The  purpose  of  this  republlcatlon 
is  to  Include  the  tacking  statement  which 
was  previously  omitted.  Af^licant  states  the 
requested  authrarlty  can  be  tacked  with  Sub 
7  at  Chattanooga,  Tenn.  to  provide  service 
to  or  from  Hamblen  County.  Tenn.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  neoesaary,  the  aK>llcant  requests  It 
be  held  at  Morristown,  Tenn. 

No.  MC  113434  (Sub-No.  67) .  filed  Jan¬ 
uary  16,  1976.  Applicant:  GRA-BELL 
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TRUCK  LINE,  INC.,  679  Lincoln  AfB- 
nue,  Holland,  Mich.  49423.  Applicant’s 
representative:  Wllhelmina  Boersma, 
1600  Rrst  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stufjs  (except  in  bulk) ,  frcxn  the  plant- 
site  and  warehouse  facilities  of  Heinz 
n.SA.  locat^  at  or  near  Muscatine  and 
Iowa  City,  Iowa  to  points  in  Ohio,  Penn¬ 
sylvania,  smd  those  in  New  York  on  and 
west  of  Interstate  Highway  81;  and  (2) 
empty  cans,  from  the  plantsite  and  ware¬ 
house  facilities  of  Heinz  U.SA.  located  at 
Holland.  Mich.,  to  the  plantsite  and 
warehouse  facilities  of  Heinz  n.S.A.  lo¬ 
cated  at  Muscatine  and  Iowa  City,  Iowa. 

Note.— If  a  hMurlng  Is  deemed  neceesary, 
the  appltcant  requests  it  be  held  at  either 
Washington.  D.C.,  or  Pittsburgh.  Pa. 

No.  MC  114045  (Sub-No.  428),  filed 
January  19,  1976.  Applicant:  TRANS- 
<X>LD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  J.  B.  Stuart  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  when  moving  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Reno,  Nev..  to  points  in 
California,  Oregon,  and  Washington,  re¬ 
stricted  to  the  transportation  of  trafBc 
having  a  prknr  movement  for  purposes 
of  Stc»:age  in  Transit. 

Notk. — ComBMm  control  msy  he  involred. 

If  s  hesrlng  is  deemed  neceaesry,  the  iqipU- 
csnt  requests  it  be  held  st  Chicago,  lU. 

No.  MC  114301  (Sub-No.  87) ,  filed  Jan¬ 
uary  16,  1976.  Applicant:  DELAWARE 
EXPRESS  CO.,  P.O.  Box  97,  Elkton,  Md. 
21921.  Applicant’s  representative:  Max¬ 
well  A.  Howell,  1100  Investment  Bldg., 
1511  K  Street  NW..  Washington,  D.C. 
20005.  Authority  sought  to  (H;>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulGu:  routes,  transporting:  Animal 
feed,  from  the  plant  site  of  Perk  Foods, 
located  at  Lower  Allen  Township,  Cum¬ 
berland  County,  Pa.,  to  p<^ts  in  Mary¬ 
land  and  New  Jersey. 

Nora.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  iq>pU- 
can  requests  it  be  held  at  Washington,  D.C. 

No.  MC  114457  (Sub-No.  251)  (Correc- 
ion) ,  filed  December  8, 1975,  published  in 
the  Federal  Register  issue  of  January 
15,  1976,  republished  as  corrected  this 
issue.  Apidieant:  DART  TRANSIT  COM¬ 
PANY,  2102  University  Avenue,  St.  Paul, 
Minn.  55114.  Applicant’s  representative: 
James  C.  Hardman,  33  North  LaSalle 
Street.  Chicago,  HL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^rting:  AlcohoUe  beverages  (ex¬ 
cept  malt  beverages) ,  in  containers,  and 
nonaicohoUe  beverages  in  containers 
when  moving  in  mhced  loads  with  alco¬ 
holic  beveragea.  from  Perkin.  Plainflbekl. 
and  Pemia,  HL;  Lawrencchurg,  Ind.; 
Bardstown,  dermont,  Frankfort,  Lasr- 
renceborg,  Louisville,  and  Owensboro, 


Ely.;  Lynchburg-  and  Tullahoma,  Tenn.; 
Cincinnati,  Ohio;  Allen  Park,  Detroit, 
and  Melvindale,  Mich.;  St.  Louis  and 
Weston,  Mo.,  to  Minnet^iolis,  Minn. 

Nor. — ^Tbe  piirpoM  ot  the  repubUc&tlon  Is 
to  Indicate  the  two  previously  publltfMd 
origin  points  as  being  Perkin.  HI.  In  lieu  of 
“Perklo  and  Clermont,  Ky.  In  lieu  at  "Clear- 
mont,  Ky.”  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul,  Minn.,  or  Chicago,  m. 

No.  MC  115331  (Sub-No.  400),  filed 
December  15,  1975.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Perris, 
230  St.  Clair  Avmue,  East  St.  Louis,  BL 
62201.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  (1)  Liquid 
fertilizer,  in  bulk,  from  ELell,  HI.,  to  points 
in  Kentiicky,  Missouri,  and  Indiana;  and 
(2)  commodities,  in  bulk,  from  (^ens- 
boro,  Ky.,  to  pc^ts  in  Illinois,  Indiana, 
Missouri,  Kaitucky.  Ohio,  Tennessee, 
Virginia,  and  West  Virginia. 

Note, — Xf  a  hearing  is  deemed  necessary, 
the  iqipUcant  requests  it  be  held  at  Louis- 
vlUe,  Ky.  or  Indianapolis,  Ind. 

No.  MC  115730  (Sub-No.  9) .  filed  Jan¬ 
uary  19, 1978.  Applicant;  THE  MICKOW 
CORP.,  P.O.  Box  1774,  Des  Moines.  Iowa 
50306.  Applicant’s  representative;  Cecil 
L.  Ooettsch,  1100  Des  Moines  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  (except 
commodities  in  bulk) ,  from  points  in  H- 
linois,  Iowa,  Blansas,  and  Missouri,  to 
the  facilities  of  Lumbermans  Wholesale 
Co.  located  at  Des  Moines.  Iowa,  and 
points  in  Iowa  and  Nebraska,  restricted 
to  shipments  moving  for  the  account  of 
Lumberman's  Wholesale  Co. 

Nor. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceesary,  the  appU- 
cant  requests  It  be  held  at  either  Des  Moines. 
Iowa  or  Washington.  D.C. 

No.  MC  115994  (Sub.-No.  15)  (Cor¬ 
rection).  filed  December  29,  1975,  pub¬ 
lished  in  the  Federal  Regzstee  issue  of 
January  29,  1976,  republished  as  cor¬ 
rected  this  issue.  Applicant:  FIDERAK 
TRUCKINO.  INC.,  Lafayette  St..  RJD.  2, 
Tamaqua,  Pa.  15606.  Applicant’s  repre¬ 
sentative:  Paul  B.  Kemmerer,  1620  North 
19th  St..  Allentown,  Pa.,  18104.  Author¬ 
ity  sought  to  operate  as  a  common  cttr~ 
Tier,  by  motor  v^ide.  over  irregular 
routes,  tranoiorting:  Recycled  lead,  in 
bars,  blocks,  slabs,  or  ingots,  from  Nes- 
quehoning.  Pa.,  to  points  in  Connecticut 
and  New  Jersey. 

Nor. — ^Tha  purpose  of  thU  rapubllcatlon 
Is  to  cOTrect  the  territorial  description  In  this 
proceeding.  If  a  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  It  be  held  at 
either  ADoitowii.  Pa.  or  Philadelphia,  Pa. 

No.  MC  116763  (Sub.-No.  333).  filed 
January  19,  1976,  Applicant:  CARL 
SUBLEB  TRUCKING,  INC..  North  West 
Street,  Versaffles,  Ohio  45380.  Applicant's 
representative;  H.  M.  Richters,  (same 


address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Building  and  construction  ma¬ 
terials  and  supplies,  from  the  plantsite 
and  storage  facilities  of  Don  Products. 
Inc.,  located  in  Medina  County,  Ohio  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Nor. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  he  held  at  Cleve¬ 
land.  Ohl<^ 

No.  MC  118039  (Sub-No.  25)  (Amend¬ 
ment),  filed  Nov^nber  26,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  8, 1976,  republished  as  am^ded 
this  issue.  AppUcant:  MUSTANG 
TRANSPORTATION.  INC.,  833  Warner 
Street  SW..  Atlanta,  Ga.  30310.  Appli¬ 
cant’s  representative:  Virgil  H.  Smith, 
1587  Phoenix  Boulevard,  Suite  12.  At¬ 
lanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^iicle,  over  irregular  routes,  transport¬ 
ing:  Boxes,  ftberboard,  and  beverage 
cartons,  (1)  from  the  plant  site  and 
warehouse  facilities  of  the  Mead  Pack¬ 
aging  Division  of  the  Mead  Corporation 
located  in  Cobb  County,  Ga.,  to  points 
in  Arkansas,  Louisiana,  Mississippi. 
Oklahoma,  and  Texas,  and  points  in 
Tennessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Alabama-Tennessee  State 
line  and  extending  along  Tennessee 
Highway  13  to  junction  U.S.  Highway 
79.  thence  along  UB.  Highway  79  to  the 
Tennessee-Kentucky  State  line;  and  (2) 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  the  Mead  Packaging  Division  of 
the  Mead  Corporation  located  in  Pulton 
and  Cobb  Counties,  Ga.,  to  points  in 
Colorado.  Hlinois,  Kansas,  Kentucky, 
Missouri,  and  points  in  Tennessee  east  of 
a  line  beginning  at  the  Alabama-Ten¬ 
nessee  State  boimdary  line  and  extend¬ 
ing  along  Tennessee  Highway  13  to 
junction  XJ.S.  Highway  79.  thence  along 
UJ3.  Highway  79  to  the  Tennessee-Ken¬ 
tucky  State  Boundary  line. 

Nor. — ^Ttae  purpon  of  thu  zepubUcatlon 
Is  to  amend  toe  requested  sutoorlty  In  tote 
proceeding.  If  a  bearing  te  deemad  neeee- 
aaey,  toe  appUcant  reqweete  It  be  bsM  at 
ettonr  Atianta,  Oa.  or  Wasbingtaw,  DC. 

No.  MC  118776  (Sub-No.  16).  filed 
January  19,  1978.  Applicant:  C.  L.  CON¬ 
NORS,  INC.,  2700  Gardner  Expressway. 
Quincy,  m.  62301.  Applicant's  representa¬ 
tive:  Prank  W.  Taylor,  Jr.,  1221  Balti¬ 
more  Avenue,  Suite  600,  Kansas  Cfity,  Mo. 
6410S.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  veitieie,  over 
irregular  routes,  transporting:  (1)  Lime¬ 
stone,  limestone  products,  trace  minerals, 
and  trace  mineral  ingredients,  from 
Quincy,  HL.  to  points  in  Aiahamw,  Ar¬ 
kansas.  Colorado.  Delaware.  Georgia, 
Louisiana,  Marytand.  Miasiasippi,  Mon¬ 
tana.  New  York.  Virginia,  and  West  Vir¬ 
ginia;  and  (2)  empty  pallets,  from 
points  in  Alahama,  Aikan^  Ckdorada 
Delaware.  Georgia.  Iowa.  inriiMie, 
Kamiai.  Kentucky.  Louisiana,  Maryland, 
Michigan.  Minnesota.  Mississippi.  Mis¬ 
souri.  Montana.  Nebraska,  New  York, 
Ohio.  Oklahoma.  Pennsylvania,  Tennes- 
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see,  Texas,  Virginia,  West  Virginia,  uid 
Wisconsin  to  Quincy,  SL 
Note. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  119118  (Sub-No.  43),  filed 
January  5,  1976.  Ai^Ucant:  McCURDT 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant’s  repres^tative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
15th  and  New  York  Ave.  NW.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Malt  beverages,  In  containers, 
and  related  advertising  material  moving 
therewith,  from  Prankenmuth,  Mich.,  to 
points  in  Ohio  and  Indiana;  and  (b) 
empty  used  malt  beverage  containers,  in 
the  reverse  direction. 

Note. — ^Applicant  holds  contract  carrier  au¬ 
thority  in  MC  116664  and  Sub-No.  22,  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  119118  (Sub-No.  45),  filed 
January  4,  1976.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant’s  representative: 
Paul  P.  Sullivan,  711  Washington  Bldg., 
Wa^ilngton,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Malt  beverages,  in  containers, 
and  related  advertising  material  moving 
therewith,  from  Belleville,  Ill.,  to  points 
in  Alabama,  Adtansas,  Iowa,  Kansas, 
Kentucky,  Minnesota,  Mississippi,  Mis- 
amirl.  Nebraska,  Oklahoma,  Tennessee. 
Texas,  and  Wi^onsin;  and  (2)  empty 
used  malt  beverage  containers  in  the  re¬ 
verse  direction. 

Note. — ^Applicant  holds  contract  carrier  au¬ 
thority  in  MC  116564  and  Sub  No.  22,  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  119789  (Sub-No.  279),  filed 
January  19.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  m^pllcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Canned  or  preserved  food¬ 
stuffs,  from  the  facilities  of  Heinz,  U.S.A. 
located  at  Holland,  Mich.,  to  points  in 
Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  ai^lic€uit  requests  it  be  held  at  either 
Dallas,  Tex.  or  Pittsburgh,  Pa. 

No.  MC  119908  (Sub-No.  31).  filed 
January  19. 1976.  AppUcant:  WESTERN 
LINES,  INC.,  P.O.  Box  1145,  3523  Mc¬ 
Carty  Ave.,  Houston,  Tex.  77029.  Appli¬ 
cant’s  representative:  Thcnnas  F.  Sed- 
berry,  1102  Perry-Brooks  Building,  Aus¬ 
tin,  Tex.  78701.  Authority  sought  to 
erate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cross-ties,  treated  and  untreated, 
between  points  in  Alabama  and  Missis¬ 
sippi,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Florida,  Georgia, 


Kentucky,  Louisiana,  Tennessee,  and 
Texas. 

Note. — ^Applicant  holds  contract  carrier  au¬ 
thority  in  No.  MC  110814  and  subs  there- 
imder,  therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Hous¬ 
ton  or  Dallas.  Tex. 

No.  MC  123048  (Sub-No.  333)  (Correc¬ 
tion)  ,  filed  January  8, 1976,  published  in 
the  Federal  Register  issue  of  February 
12,  1976,  as  MC  123048  Sub-No.  33.  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  DIAMOND  TRANSPORTATION 
SYSTEM,  INC.,  5021  21st  St.,  Racine, 
Wls.  53406.  Applicant’s  representative: 
Paul  C.  Gartzke,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Plastic  pipe  and  pipe  fittings, 
and  (2)  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture,  side,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk) ,  from  Lucas  County,  Ohio  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — ^The  purpose  of  this  republication 
is  to  indicate  the  correct  docket  number  as 
being  MC  123048  Sub-No.  333  in  lieu  of  MC 
123048  Sub-No.  33  which  was  published  in 
error.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Toledo, 
Ohio  or  Chicago,  IlL 

No.  MC  123255  (Sub-No.  63),  filed 
January  19.  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Ave.,  Newark,  Ohio  43055.  Applicant’s 
representative:  C.  F.  Schnee,  Jr.,  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  and  ma¬ 
terials,  equipment  and  supplies  used  in 
the  mmiufacture  of  pc^r  and  paper 
products,  between  the  plant  site  and 
warehouse  facilities  of  the  International 
Paper  Company,  located  at  or  near  Rus¬ 
sellville,  Ark.,  on  the  one  hand,  and.  cm 
the  other,  pidnts  in  EZansas,  Louisiana, 
Mississii^i,  Missouri,  Coahoma,  Ten¬ 
nessee,  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  282)  (amend¬ 
ment)  ,  filed  December  15, 1975,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  5,  1976,  republished  as  amended  this 
issue.  Ai^licant:  SAWYER  TRANS¬ 
PORT.  INC.,  South  Haven  Square.  UB. 
Highway  6,  Valparaiso,  Ind.  46383.  Ap¬ 
plicant’s  representative:  Stephen  H.  Loeb 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpOTtlng:  Composition  board,  ply¬ 
wood,  and  accessories  and  materials  used 
in  the  Installation  and  distribution 
thereof,  from  the  plant  and  warehouse 
sites  ol  Abitlbl  Coiporatlim  located  In 
Lucas  County,  Ohio,  to  points  In  the 
United  States  in  and  east  of  North  Da¬ 


kota,  South  Dakota,  Nebraska,  Colorado. 
Oklahoma,  and  TKsas. 

Note. — ^The  pvirpose  of  this  republicstion 
is  to  Include  OklahcHxis  in  the  territorial  de¬ 
scription.  If  »  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
m.  or  Washington,  D.C. 

No.  MC  124887  (Sub-No.  22)  (Amend¬ 
ment)  ,  filed  Decanber  16, 1975,  published 
in  the  Federal  Register  Issue  of  Janu¬ 
ary  29,  1976,  republished  as  amended 
this  issue.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230,  Altha,  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  1107 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authm^ty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo¬ 
sition  board,  plywood,  accessories  and 
materials  used  in  the  Installation  and 
sale  thereof,  from  points  in  Lucas  Coun¬ 
ty,  Ohio,  to  points  in  the  United  States 
in  and  east  of  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Colorado,  Oklahoma, 
and  Texas. 

Note. — ^The  purpose  of  this  republication 
is  to  include  Oklahoma  in  the  territorial  de¬ 
scription.  If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  125433  (Sub-No.  68).  filed 
January  13,  1976.  Ainilicant:  F-B 

TRUCK  LINE  COMPANY,  1945  South 
Redwood  Road,  Salt  Lake  Cfily,  Utah 
84104.  Applicant’s  representative:  Wil¬ 
liam  G.  Kos  (same  address  as  iq>plicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUcle,  ov^  irregular 
routes,  transporting:  (1)  Heat  exchang¬ 
ers  and  equalizers  for  air,  gas,  or  liquids; 
machinery  and  equipment  for  heating, 
cooling,  conditioning,  humidifying,  de- 
humidifsdng  and  moving  of  air,  gas,  or 
liquids;  and  (2)  parts,  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture,  distribution,  installation,  or  opera¬ 
tion  of  those  items  named  in  (1)  above 
(except  in  bulk) ,  between  points  in  Mon¬ 
roe,  Randolph,  Perry,  and  St.  Clair 
Counties,  Bl..  on  and  south  of  State 
Highways  177  and  138,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii) ,  re¬ 
stricted  to  shlianents  originating  at  or 
destined  to  the  plantslte  and  war^ouse 
facilities  of  the  Singer  Company,  located 
at  Monroe,  Randoli^,  P&rry,  and  St. 
Cfialr  Counties,  Bl. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Chicago, 
Ill.  or  Washington,  D.C. 

No.  MC  126545  (Sub-No.  8) ,  filed  Janu¬ 
ary  14, 1976.  Applicant:  GLENERY,  INC.. 
173  Hickory  Street,  Kearny,  N.J.  07032. 
Applicant’s  representative:  William  J. 
Aug^o,  120  Main  Street,  P.O.  Box  Z. 
Huntington.  N.Y.  11743.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdilcle,  over  Irregular  routes, 
transporting:  (1)  Sanitary  tissue  paper, 
from  MUltown,  N.J.  to  Holyoke,  Mass.; 
(2)  plasUc  film,  from  Edison,  N.J..  to 
Holycdm,  Mass.;  and  (3)  disposable  sur¬ 
gical  and  clinical  paper  products,  from 
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Holyoke,  Mass.,  to  points  in  New  Jersey 
and  New  York,  under  a  continuing  con¬ 
tract  or  contracts  with  Cel-PIbe  suxl  tts 
Division,  Graham  Manufacturing  Co. 

Note. — a  hearing  la  deemed  necessaiy, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  128007  (Sub-No.  86) ,  filed 
December  31,  1975.  Applicant:  HOFEB, 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant’s  representative:  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
tanks,  parts  and  materials  used  in  the 
construction  and  erection  of  steel  tanks, 
from  the  plant  site  and  warehouse  fa¬ 
cilities  of  Tec  Tank  at  Parsons,  Kans., 
to  points  in  Arizona,  California,  Connec¬ 
ticut,  Delaware,  Florida,  Georgia,  Idaho, 
Maine,  Maryland,  ft^assachusetts,  Ne¬ 
vada,  New  Hampshire,  New  Jersey,  New 
York,  North  (Carolina,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  Vermont,  Virginia,  Washington, 
and  West  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  133219  (Sub-No.  18).  filed 
January  19,  1976.  Applicant:  NEBRAS¬ 
KA  BULK  TRANSPORTS.  INC.,  P.O. 
Box  215,  Bennet,  Nebr.  68317.  Applicant’s 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  points  in 
Illinois,  Iowa,  Kansas,  Mlssoiud,  Minne¬ 
sota,  Tennessee,  and  Texas,  (to  the  facili¬ 
ties  of  Archer-Daniels-Ikfidland  Co.,  Inc. 
located  at  or  near  Lincoln  and  Fremont, 
Nebr. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln, 
Nebr. 

No.  MC  133566  (Sub-No.  52),  filed 
January  9, 1976.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  Ind.  46947.  Ap¬ 
plicant’s  represwtative:  Charles  W. 
Beinhauer,  1224  17th  Street  NW.,  Wash¬ 
ington,  D.C.  20036.  Authority  sougdit  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Beverages  (except  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  (Thampale,  Inc.,  lo¬ 
cated  at  or  near  Trenton,  N.J.,  to  points 
in  Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Mis¬ 
souri,  Nebraska,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  above  named 
facilities  and  destined  to  points  in  the 
named  states. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Trenton.  N  J.  or  Washington,  D.O. 

No.  MC  133655  (Sub-No.  87),  filed 
January  19,  1976.  Applicant:  TRANS¬ 


NATIONAL  TRUCK,  INC.,  P.O.  Box 
4168,  Amarillo,  Tex..  79105.  Applicant’s 
representative:  Neil  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wls.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  tinted  matter, 
and  materials  and  supplies  used  in  the 
manufacture  of  prints  matter  (except 
commodities  in  bulk) .  between  Mattoon, 
ni.,  and  Glasgow,  Ky.,  on  the  one  hand, 
and,  on  the  other.  Mobile,  Ala.,  Mem¬ 
phis,  Term.,  and  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  Mississippi, 
Nebraska,  North  Dakota,  New  Mexico, 
Oklahoma,  South  Dakota  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  fq>pll- 
cant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  134645  (Sub-No.  11),  filed 
January  19,  1976.  Applicant:  LIVE¬ 
STOCK  SERVICE,  INC.,  1420  Second 
Ave.  South,  St.  Cloud,  Minn.  56301.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paid,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  btdk),  from  Fargo  and 
West  Fargo,  N.  Dak.,  to  Billings.  Mont, 
Seattle.  Wash.,  and  points  in  Los  An¬ 
geles,  Fresno,  and  Orange  Counties, 
Calif.,  restricted  to  traffic  originating  at 
the  plantsite  and  warehouse  facilities  of 
Flavorland  Industries,  located  at  or  near 
Fargo  and  West  Fargo,  N.  Dak.,  and  des¬ 
tined  to  the  above  named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Idln- 
neapolis,  Minn. 

No.  MC  134653  (Sub-No.  7).  filed  Jan¬ 
uary  9,  1976.  Applicant:  STERRITT 
TRUCKING,  INC.,  P.O.  Box  367,  West 
Coxackie,  N.Y.  12192.  Applicant’s  r^re- 
sentative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pre-cast  and 
pre-stressed  concrete  products,  from 
Schenectady.  N.Y.,  to  points  in  Connect¬ 
icut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Rhode 
Island,  and  Vermont;  (2)  Pre-cast  and 
pre-stressed  concrete  products  and  mate¬ 
rials,  supplies  and  equipment  used  in  the 
manufacture  of  pre-cast  and  pre-stressed 
concrete  products,  between  points  in 
Connecticut,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Idand,  and  Vermont,  (1) 
and  (2)  under  a  continuing  contract,  or 
contracts,  with  Spancrete  Northeast, 
Inc.,  and  Schenectady  Concrete  Products 
Company,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Albany 
or  Syracuse,  N.T. 


No.  MC  134922  (Sub-No.  158),  filed 
January  19,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15.  North 
Uttte  Rock,  Aik.  72118.  Applicant’s  rep- 
resmtative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carfier.  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Truck  parts  and  compounds  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) ,  from  Mmion, 
Ind.,  Pottstown,  Pa.  and  Lima.  Ohio  to 
Salt  Lake  City.  Utah.  Sparks.  Nev.,  and 
points  in  California,  Oregon,  and  Wash¬ 
ington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Little  Rock,  Ark. 

No.  MC  135828  (Sub-No.  2) ,  filed  Jan¬ 
uary  12.  1976.  Applicant:  PEACE 

BRIDGE  BROKERAGE  LIMITED.  33 
Walnut  Street,  Fort  Erie,  Ontmlo, 
Canada.  AiH>licant’s  reprecentative: 
William  J.  Hirsch,  Suite  1125,  43  Court 
Street,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
c^t  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  in  express  service),  between 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  (Canada  located  at  or  near 
Wellesley  Island,  N.Y.,  on  the  one  hand, 
and,  cm  the  oth«r,  Wellesley  Island,  N.Y., 
restricted  to  the  transportation  of  ship- 
mmts  originating  at  or  destined  to  points 
in  Canada,  and  further  restricted  to  the 
transportation  of  express  shipments 
weighing  50  poimds  or  less  in  the  same 
day  service,  from  any  one  consignor  to 
any  one  consignee  on  any  one  day. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Buffalo, 
N.T. 

No.  MC  135839  (Sub-No.  4) .  filed  Jan¬ 
uary  12, 1976.  Applicant:  B-LINE  SERV¬ 
ICES.  INC.,  P.O.  Box  24,  Greensburg, 
La.  70441.  Applicant’s  representative:  W. 
Hugh  Sibley.  P.O.  Box  399,  Greoisburg, 
La.  70441.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  ball  valves,  valve  parts  arid 
rough  iron  or  steel  castings  and/or 
forgings,  between  Hanunond,  La.,  on  the 
one  hand,  and,  on  the  other,  Gulfport. 
Miss.,  Tulsa,  Okla.,  and  New  Orleans, 
La.,  under  a  continuing  contract  or  con¬ 
tracts  with  T.  K.  Valve  h  Mfg.  Co..  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iq>plicant  requests  it  be  held  at  either 
Batcm  Rouge  or  New  Orleans,  La. 

No.  MC  136408  ,Sub-No.  33)  (Correc¬ 
tion).  filed  November  26, 1975,  published 
in  the  Fcdkkal  Rkgistxx  issues  of  Dec«n- 
ber  31,  1975,  and  January  15,  1976,  re¬ 
published  as  corrected  this  issue.  Appli- 
oant:  CARGO  <X>NTRACrr  CARRIER 
CORP.,  P.O.  Box  206.  U.S.  Highway  20, 
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Sioux  city.  Iowa  51102.  Applicant’s 
representative:  J.  Hanlon,  60 

Park  Place,  Newark.  N.J.  07102.  AuUior- 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Cfiemicals  and 
plasttcc  (except  in  bulk.  In  tank  vehi¬ 
cles),  from  Sanford,  Maine,  to  Detroit, 
Mich.;  Chicago,  m.;  Dallas,  Tex.;  and 
Los  Angeles,  C^alif..  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
American  Cryanamld  Co.,  at  Wayne,  NJ. 

NoTS. — The  purpose  of  this  republication 
is  substitute  "Dual  operations"  In  lieu  at 
"Common  control”  which  was  previously 
published  in  error.  Dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  reqiiests  it  be  held  at  New 
Tort,  N.T.,  OT  Washington,  D.C. 

No.  MC  136639  (Sub-No.  2) ,  filed  Jan¬ 
uary  19,  1976.  Appliant:  RDC  TRANS¬ 
PORTATION.  INC.,  11948  E.  South, 
Artesia,  Calif.  90701.  Applicant’s  repre¬ 
sentative:  William  J.  Monheim,  15942 
Whittier  Blvd.,  P.O.  Box  1756,  Whittier. 
Calif.  90609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Rubber  products  and  rubber  and  metal 
products  combined,  from  Orange,  Cahf. 
to  Anniston  and  Holt.  Ala.;  Marshfield, 
Mo.;  Buffalo,  N.Y.;  Lansdale,  Pa.;  Chat¬ 
tanooga,  Tenn.;  Lynchburg.  Va.  and 
Milwaukee,  Wis.;  and  (2)  rubber  and 
rubber  compounds,  from  Chicago,  m.; 
Baton  Rouge,  La.;  Akron.  Cleveland  and 
Y  ungstown,  (Milo;  Buffalo  and  New 
York,  N.Y.;  Houston,  Tex.  and  points  in 
New  Jersey  to  Orange,  Calif.,  imder  a 
continuing  contrai^  or  contracts,  with 
West  American  Rubber  Co.  of  Orange, 
Calif. 

Note. — Ckimmon  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  ^pU- 
cant  requests  it  be  held  at  Los  Angeles,  Cahf. 

No.  MC  138253  (Sub-No.  2) .  filed  Janu¬ 
ary  16.  1976.  Applicant;  MONFORT 
TRANSPORTATION  COMPANY.  Box  G, 
Greeley,  Colo.  80631.  Applicant’s  repre¬ 
sentative;  David  R.  Parker,  2310  Colo¬ 
rado  State  Bank  Bldg.,  1600  Broadway. 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  and  such 
commodities  as  are  usually  dealt  in  or 
used  by  restaurants  and  restaurant  sup¬ 
ply  houses,  from  Port  Morgan,  Colo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment  and  supplies,  and  such  com¬ 
modities  as  are  used  or  dealt  in  per¬ 
sons  engaged  in  the  production  and  dis¬ 
tribution  of  the  commodities  named  in 
(1)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
FcHTt  Morgan,  Colo.,  restricted  to  traSc 
orlgmaUng  at  or  destined  to  the  facili¬ 
ties  utilized  by  Monfort  of  Colorado,  me.. 
Monfort  Pood  Distributing  Company  and 


Monfort  mtomatlonal  Sales  Corpora¬ 
tion  and  further  restricted  to  tran^arta- 
tkm  under  a  continuing  contract  or  con¬ 
tracts  with  Memfort  of  Colorado,  Tno , 
Monf  curt  Food  Distributing  Company  and 
Monfort  mtematlonal  Sales  Corporatlan. 

Notb. — If  s  haarlng  Is  deaiBMl  nitesnaary, 
the  appilcant  xequasts  it  be  held  st  Denver, 
Colo. 

No.  MC  139468  (Sub-No.  11)  .filed  De- 
eanber  29,  1975.  Applicant:  INTERNA¬ 
TIONAL  CONTRACrr  CARRIERS,  INC., 
6534  Gessner,  Houston,  Tex.  77040.  Ap¬ 
plicant’s  representative:  David  R 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway.  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (a)  buildings, 
complete,  knocked  down,  and  in  sections: 
(b)  building  sections  and  building 
panels;  (c)  parts  and  accessories,  used  in 
the  manufacture.  Installation  and  com- 
pleticm  of  the  commodities  in  (a)  and  (b) 
above;  (d)  machinery,  materials,  and 
supplies  used  In  the  manufacturing  and 
storage  of  the  commodities  in  (a) 
through  (c)  above,  and  (e)  pre-fabri- 
cated  structural  components  and  panels, 
and  accessories,  used  in  the  Installation 
and  completion  thereof,  between  the 
plantsites  and  storage  facilities  of  Na¬ 
tional  Steel  Products  Company,  Inc.,  at 
or  near  Houston,  Tex.,  La  Grange.  Ga., 
and  Terre  Haute,  md.;  and  (2)  (a)  builds 
ings,  complete,  knocked  dowti,  find  in 
sections,  (b)  building  sections  and  build¬ 
ing  panels:  (c)  ports  and  accessories, 
used  in  the  manufacture,  installation  and 
completion  of  the  commodities  in  (a) 
and  (b)  above;  and  (d)  pre-fabricated 
structural  components  and  panels,  and 
accessories,  used  in  the  Installation  and 
completion  thereof,  (1)  from  the  plant- 
sites  of  National  Steel  Products  Com¬ 
pany.  Inc.  at  or  near  La  Grange,  Ga..  to 
points  in  Connecticut,  D^ware,  mdiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hamp^ire,  New  Jersey.  New 
York,  CHUo.  Pennsylvania.  Rhode  Island, 
and  VenxKmt;  and  (2)  from  the  plant- 
sites  of  National  Steel  Products  Com¬ 
pany,  me.  at  or  near  Terre  Haute,  md.  to 
points  in  Connecticut,  Delaware.  Maine. 
Maryland.  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  C^io,  Pennsylvania,  Rhode  Is¬ 
land.  South  Carolina,  Tennessee,  and 
Vermont,  parts  (1)  and  (2)  above  are 
under  a  continuing  contract  or  contracts 
with  National  Steel  Products  Company, 

me. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Houston, 
Te*. 

No.  MC  140271  (Sub-No.  3) .  filed  Jan¬ 
uary  16,  1976.  Applicani:  GREAT 

WESTERN  TRUC:KING  CO..  INC., 
Highway  103,  East,  P.O.  Box  1384,  Luf¬ 
kin,  Tex.  75901.  Applicant’s  representa¬ 
tive:  Hugh  T.  Matthews,  2340  FMdlty 
Union  Tower,  Dallas,  Tex.  75201.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
rout^  transporting:  Motor  vehicles. 


tiardmare,  eonveyors  and  conveyor 
equipment,  fwmiture,  power  equipment, 
wheel  goods,  and  bicycles  and  parts 
thereof  and  attachments  and  accessories 
therefor  and  materials,  equipment  and 
supplies  used  In  the  manufacture  and 
distribution  thereof,  between  the  plant- 
sttes  and  storage  facilities  of  MTD  Prod¬ 
ucts,  Ine..  loeated  at  or  near  Cleveland. 
Strongsv^,  Willard,  and  Shehiy,  Ohio, 
on  the  one  hand,  and,  on  the  othmr, 
points  in  Arkansas,  Louisians,  Missis¬ 
sippi,  Oklahoma,  New  Mexico,  and  Texas, 
under  a  continuing  contract  with  MTD 
Products,  me. 

Note. — AppUc&ut  holds  common  carrier 
authority  m  MC  119988  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  bearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  st  Dallas,  Tex. 

No.  MC  140868  (Sub-No.  I)  .filed  Jan¬ 
uary  19,  1976.  Applicant:  DIXIE  T-EF 
TRUCKING  COMPANY,  Route  5,  Lenoir 
City,  Tenn.  37771.  Applicant’s  represent¬ 
ative:  Robert  L.  Baker,  Hamilton  Bank 
Bldg.,  Suite  618,  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir- 
r^mlax  routes,  transporting;  Air  pollu¬ 
tion  control  equipment,  parts  and  ac¬ 
cessories.  from  Bmoxville,  Tenn.,  to 
points  in  the  United  States  (exc^  Ari¬ 
zona,  Califomia,  Colorado,  Idaho,  Elan- 
sas,  Montana,  Nebrarica,  Nevada,  New 
Mexico.  North  Dakota.  Oklahoma,  Ore¬ 
gon,  South  Dakota,  Utah.  Washington, 
Wyoming,  Ala^a,  and  Hawaii),  under 
a  continuing  contract  or  contracts  with 
The  Carborundum  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nashvine,  Tenn.,  or  Washington,  D.C. 

No.  MC  141033  (Sub-No.  9) .  filed  Jan¬ 
uary  16,  1976.  Applicant:  CONTI¬ 

NENTAL  CONTRACT  CORP.,  15045 
E.  Satt  Lake  Ave..  P.O.  Box  1257,  Chty  of 
mdustry,  Calif.  91749.  Applicant’s  rep¬ 
resentative:  R.  A.  Peterson,  P.O.  Box 
81849,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcie,  over  irregular  routes, 
transporting:  General  commodities,  be¬ 
tween  points  in  the  united  States  (ex- 
CQjt  Ala^a  and  Hawaii),  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  or  destined  to  the  plant  sites, 
warehouses  and  branch  facilities  of  NCR. 

Note. — Applicant  bolds  contract  carrier 
authority  In  MC  124798  and  subs  thereimder, 
tbsrafore  dual  operations  may  be  Involved. 
Common  control  may  also  be  lnv<dved.  If 
a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  K  be  h^d  at  either  Daytcm, 
Ohio  or  Washington,  D.C. 

No.  MC  141216  (Sub-No.  2),  filed  Jan¬ 
uary  19,  1976.  Applicant:  DARREL  K. 
OAKLEY,  doing  business  as  OAKLETY 
ENTERPRISES,  3502  Elm  Avenue,  Rapid 
City,  S.  Dak.  57701.  Applicant’s  repre¬ 
sentative:  James  W.  Olson.  821  Cohim- 
bus.  Rapid  Chty.  S.  Dak.  57701.  Authority 
sought  to  operate  as  a  eommoa  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  sawdust,  bark, 
sftttvings,  and  other  sawmm  products, 
treated  and  untreated  (except  lumber). 
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(1)  from  points  in  Pennington,  Law¬ 
rence,  Meade,  and  Custer  Coimties,  S. 
Dak.,  to  points  in  Colorado,  Iowa,  Kan¬ 
sas,  Minnesota,  Nebraska,  North  Dakota, 
and  Wyoming:  and  (2)  from  the  facili¬ 
ties  of  Stauter  Lumber  Co.  located  at 
Hill  City,  S.  Dak.  and  the  facilities  of 
Mosinee  Paper  Company  located  near 
Sturgis,  S.  Dak.,  to  Rapid  City,  S.  Dak., 
for  subsequent  movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ‘applicant  requests  it  be  held  at  either 
Rapid  City,  S.  Dak.  or  Denver,  Colo. 

No.  MC  141232  (Sub-No.  2) ,  filed  De¬ 
cember  15,  1975.  Applicant:  STATE¬ 
WIDE  TRUCKING  CO.,  a  Corporation, 
1801  W.  Oxford,  P.O.  Box  1116,  Engle¬ 
wood,  Colo.  80110.  Applicant’s  repre¬ 
sentative:  Robert  G.  Shepherd,  Jr.,  717 
Cherry  Creek  Plaza,  600  South  Cherry 
St.,  Denver,  Colo.  80222.  Authority  sought 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials  in 
mixed  loads  consisting  of  two  or  more 
Items  classified  as  building  materials; 
and  (2)  fence  materials  and  supplies,  be¬ 
tween  Denver,  Colo,  and  its  Ccmimerclal 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  and  Nebraska 
west  of  n.S.  Highway  281,  and  points 
In  Goshen  and  Laramie  Counties,  Wyo. 
and  points  in  the  town  of  Laramie,  Wyo., 
and  its  Commercial  Zone,  restricted  in 
(1)  and  (2)  above  against  the  trans¬ 
portation  of  commodities  in  bulk,  in  tank 
vehicles. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  141282  (Sub-No.  1),  filed  Jan¬ 
uary  19,  1976.  Applicant:  U-CART 

TRANSPORTATION,  INC.,  11206  N.E. 
Rosewood  Rd.,  P.O.  Box  4188,  Vancouver, 
Wash.  98662.  Applicant’s  representative: 
Philip  G.  Skofstad,  3076  E.  Burnside, 
Portland,  Oreg.  97214.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  mixing  plants,  parts,  ac¬ 
cessories,  attachments,  tools,  devices, 
and  apparatus  used  in  the  manufacture 
and  installation  and  erection  thereof, 
and  concrete  additive  (except  in  bulk 
and  tank  trucks) ,  between  the  plantsite 
and  storage  facilities  of  U-Cart  Concrete 
Systems,  Inc.,  located  at  Vancouver, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Unit^  States  (ex¬ 
cept  Alaska  and  Hawaii),  under  a  con¬ 
tinuing  contract  or  contracts  with 
U-Cart  Concrete  Systems,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  141362  (Sub-No.  3),  filed 
January  19,  1976.  Applicant:  GEXJRGE 
A.  SPARED,  doing  business  as  ESCX)N- 
DIDO  TRUCK  &  EQUIPMENT,  630 
Daisy,  Elscondldo,  Calif.  92027.  Appli¬ 
cant’s  representative:  William  J.  Mon- 
heim,  15942  Whittier  Blvd.,  P.O.  Box 
1756,  Whittier.  Calif.  90609.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  (1)  Animal  feed  supple¬ 
ment,  dry,  in  bulk,  from  points  in  Los 
Angeles,  Riverside,  San  Bernardino,  and 
San  Diego  Coimties,  Calif.,  to  points  in 
Maricopa,  Pinal,  and  Yiuna  Counties, 
Ariz.;  and  (2)  animal  and  poultry  feed 
and  feed  supplements,  dry,  in  bulk,  from 
points  in  Maricopa,  Pinal,  and  Yuma 
Counties,  Ariz.,  to  points  in  Imperial, 
Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  and  San  Diego  Counties, 
CaUf. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  -San 
Diego  or  Los  Angeles,  Calif. 

No.  MC  141523,  filed  October  30,  1975. 
Applicant:  C.  R.  KIDD  PRODUCJE, 
INC.,  P.O.  Box  364,  Highway  68  West, 
Springdale,  Ark.  72764.  Applicant’s  rep¬ 
resentative:  Franklin  H.  Waters,  111 
Holcomb  Street,  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wrecked, 
disabled,  repossessed,  or  replacement  ve¬ 
hicles,  between  Springdale,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  ^pUoant  requests  it  be  held  at  either 
Springdale,  Fayetteville,  Ft.  Smith,  or  Little 
Rock,  Ark. 

No.  MC  141602  (Sub-No.  2),  filed 
January  19,  1976.  Applicant:  AUTO  ti 
TRUC^PORWARDING,  INC.,  1989  Ma¬ 
rina  Blvd.,  San  Leandro,  Calif.  94577. 
Applicant’s  representative:  Thomas  M. 
Pauszek,  620  West  Ireland  Road,  South 
Bend,  Ind.  46614.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trucks,  truck  chassis,  and  truck 
trailers,  in  initial  movements,  in  drive- 
away  and  truckaway  service,  from  the 
plantsite  of  Mack  Western  located  at 
Hayward,  Calif.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
California  and  Hawaii. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif,  or  Los  Angeles,  Calif. 

No.  MC  141606  (Sub-No.  1),  filed 
January  16,  1976.  Applicant:  ALERT 
TRUCKING,  INC.,  6689  N.W.  16th  Ter¬ 
race,  Fort  Lauderdale,  Fla.  33309.  Ap¬ 
plicant’s  representative:  John  P.  Bond. 
2766  Douglas  Road,  Miami,  Fla.  33133. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  oU,  car¬ 
bon  gum,  sludge  removing  compounds, 
cartridges,  elements  exceeding  5  lbs.  per 
cubic  foot  and  oil  filters,  from  Palnes- 
ville,  Ohio  to  points  in  Tampa,  Fla.; 
Morrow.  Ga.;  Cfiiicago  sind  Lake  Bluff, 
Ill.;  Evansville,  Ind.;  Louisville,  Ky.;  Lo¬ 
well,  Mass.;  Baltimore.  Md.;  Jackson, 
Miss.;  Hillside,  N.J.;  the  New  Yoiic, 
N.Y..  commercial  zone;  Charlotte,  N.C.; 
Nashville.  Tenn.  and  Richmond,  Va. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami,  Fla.  or  Atlanta,  Qu. 


No.  MC  141638,  filed  December  15, 
1975.  Applicant:  AUTO  EXPRESS  MEX- 
ICANO,  a  Corporation  Division  NoFfee, 

S.  A.  de  C.  V..  Calz,  VaUeJo  1830,  Aptd., 
Mexico,  14,  D.  F.  Applicant’s  represent¬ 
ative;  Bernard  F.  Flynn,  Jr.,  York- 
Flynn  Building,  425  East  Blackwell 
Street,  Dover,  N.J,  07801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  commodities 
requiring  special  equipment,  household 
goods  as  de^ed  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  of  entry  on  the  International 
Boundary  line  and  the  Republic  of  Mex¬ 
ico  located  at  Laredo.  Brownsville.  Hi¬ 
dalgo,  and  Eagle  Pass,  Tex.,  on  the  one 
hand,  and.  on  the  other,  Dallas,  Hous¬ 
ton,  and  Antonio,  Tex.,  for  purpose 
of  interlining  with  other  carriers  on  traf¬ 
fic  whose  points  of  origin  of  destination 
are  outside  of  Tex. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Laredo  or  Sem  Antonio,  Tex. 

No.  MC  141644  (Sub-No.  1),  (correc¬ 
tion),  filed  December  4,  1975,  published 
in  the  Fedehal  Register  issue  of  Jan¬ 
uary  29,  1976  as  MC  141660,  republished 
as  corrected  this  issue.  Applicant: 
PRESCOTT  TRUemNG  <X>RP.,  218  Oak 
Street,  Elizabeth,  Njr.  07201.  Applicant’s 
representative:  Ajtiiur  Uberstein,  1  Penn 
Plaza,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glassuxire,  crystal  and 
porcelain  wares,  in  containers,  between 
the  New  York,  N.Y.,  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand.  and.  on  the  other,  Millville,  N.J.. 
restricted  to  shipments  having  a  move¬ 
ment  by  water  in  foreign  commerce,  un¬ 
der  a  continuing  contract  with  J.  G. 
Ehirand  International. 

Note. — ^The  purpose  of  this  republication 
is  to  change  docket  niunber  MC  141660  to  MC 
141644  8ub-No.  1,  which  was  published  in 
error.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  141697.  filed  January  8.  1976. 
Applicant:  HYGIN  VEILLEUX,  674  4th 
Avenue  St.  George  EST,  (Beauce),  St, 
CSeorge  EST  (Beauce),  Prov.  of  Quebec. 
Canada.  Applicant’s  representative: 
Charles  H.  Veilleux,  P.O.  Box  568,  214 
Water  Street,  Skowhengan,  Maine  04976. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  veiiicle,  over  ir¬ 
regular  routes,  transporting:  Wood 
chips,  in  enclosed  vans,  between  ports  of 
entry-  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Jackman, 
Maine  and  Solon,  Norrldgewock,  Wilton. 
Dryden  and  Jay,  Maine,  under  a  con¬ 
tinuing  contract  or  contracts  with  Qui- 
mont  k  Freres  LTEE. 

Note. — If  a  hearing  is  deemed  necessary, 
the  iqiplicant  requests  It  be  hMd  at  Augusta, 
Maine. 
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No.  MC  141704,  filed  January  13,  1976. 
Applicant:  ELMER  VAN  NEVEL,  doing 
bu^ess  as  VAN  NEVEL  ft  CO.,  23  N.  S91 
Oi&hill  Drive,  P.O.  Box  119,  Lake  Zurldb. 

Ill.  60047.  AmrileanfS  representative: 
Donald  S.  Munins,  4704  W.  Irving  Pai^ 
Road.  Chicago,  BL  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehlrfe,  over  irregular  routes, 
transporting:  (1)  Industrial  blotoers,  in¬ 
dustrial  blower  parts,  and  fabricated 
metal  products,  from  Gilberts,  m.,  to 
Cedar  Rapids,  Iowa  and  points  in 
Georgia,  Pennsylvania,  and  Tennessee, 
restricted  to  a  service  performed  under  a 
continuing  contract  or  contracts  with 
Scott  IiHlustrial  Blower  Co.,  Gilberts, 
HI.;  and  (2)  washing  egnipment,  interior 
cleaning  equipment,  fueling  stations, 
toater  reclaiming  systems,  and  automatic 
wheel  chocks,  used  in  the  bus,  truck  and 
rail  industries,  including  paHs  and  re¬ 
lated  equipment,  thereto,  from  Elk  Grove 
Village,  Gilberts,  and  Wheeling,  Ill.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  a  serv¬ 
ice  performed  under  a  continuing  con¬ 
tract  or  contracts  with  Ross  and  White 
Company,  Wheeling,  HL 

Motk. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  neeeaaary.  the  t^U- 
cant  requeets  It  be  held  at  Chicago,  m. 

No.  MC  141719,  filed  January  19, 1976. 
AppMeant:  KESSLER  INDUSTTUBS, 
INC.,  8600  Gateway  East,  El  Paso,  Tex. 
79907.  Applicant's  representative;  If. 
Ward  Bailey,  2412  Continental  life 
Building,  Port  Forth,  Tex.  78102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  hmmlar 
routes,  transporting:  Vacuum  cleaner 
parts,  from  Cleveland,  C^iio,  to  Andrews, 
Tex.,  under  a  continuing  contract  or  con¬ 
tracts  with  ECirby  Co.  a  Division  of  Scott 
and  Petaer  Co. 

Non. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either  El 
Paso  or  Lubbock,  Tex. 

No.  MC  141721,  filed  January  19, 1976. 
AppUcant:  DFC  TRANSPORTATION 
COMPANY,  3600  River  Road.  Franklin 
Park,  BL  60131.  Apidlcant’s  representa¬ 
tive:  Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago.  BL  60603.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  manufacturers  and  dis¬ 
tributors  of  foods,  food  products,  and 
animal  feeds,  and  machinery,  materials, 
equipment,  supplies  and  ingredients  used 
by  manufacturers  and  distributors  of 
foods,  food  products  and  animal  feeds, 
between  Conway  and  Little  Rock,  Ark.; 
Lafayette  and  Rochester,  Ind.;  Louis¬ 
ville,  Ky.;  Eaton  Ri^ids  and  Evart, 
Mich.;  Jackson,  Miss.;  Heuvdton  and 
Chat&uigay.  N.Y.;  Cleveland  and  Colum¬ 
bus.  Ohio;  Memphis,  Tenn.;  and  Frank¬ 
lin  Park,  Himtley,  Chemung,  Belvldere, 
Rockford,  Pecatonica,  Loves  Park,  Amboy 
and  Dixon,  Bl.,  and  Janesville.  Chippewa 
Falls  and  Green  Bay,  Wls..  cm  the  one 
hand,  and,  on  Uie  other,  points  in  ItM 
Unit^  States  (excQ;>t  Alaska  and  Ha- 


waiD,  (a)  restricted  to  trafllc  originat¬ 
ing  at  or  destined  to  the  plant  sites 
warehouse  facilities  owned,  leased  or  used 
by  Desm  Pbods  Co.,  or  its  x^olly  owned 
subsidiary  companies.  Green  Bay  Foods 
CO.,  Hoffman  House  Food  Products, 
Dean  Food  Products  Co.,  Dean  Milk  Co., 
Inc.,  Liberty  Dsdry,  McCadam  Chetme 
Co.,  Inc.,  and  Bowman  Dairy  Co.;  and 
(b>  and  further  restricted  to  service  per¬ 
formed  under  a  continuing  contract  with 
Dean  Foods,  Co.,  of  Franklin  Park,  Dl., 
and  its  wholly  owned  subsidiary  com¬ 
panies,  Green  Bay  Foods  Co.,  Hoffman 
House  Food  Products,  Dean  Foods  Prod¬ 
ucts  Co.,  Dean  Milk  Co.,  Inc.,  Liberty 
Dairy.  McCadam  Cheese  Co.,  Inc.,  and 
Bowman  Dairy  Co. 

Not*. — H  »  hearing  la  deemed  necesaary, 
the  applicant  requesta  It  be  held  at  Cblcago, 

m. 

No.  MC  141722,  filed  January  19,  1976. 
Applicant:  NORM’S  DELIVERY  SERV- 
IC:e,  INC.,  7107  Vineland  Avenue,  North 
Hollywood,  CaUf.  91605.  Applicant’s  rep¬ 
resentative:  Eldon  M.  Johnson,  650  Cali¬ 
fornia  St.,  Suite  2K)8,  San  Francisco. 
Calif.  94108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Jet 
abreraft  engines,  component  parts  for  jet 
aircraft;  and  assembled  turbojet  pro¬ 
pellers,  restricted  to  movements  on  low- 
bed  trailers  equipped  with  air-ride  sus¬ 
pension.  betweNi  points  In  California,  <m 
the  one  hand,  and,  on  the  other,  polnte 
in  Ariaana,  Coiorudo,  Nevada,  New  Mex¬ 
ico,  Oregon,  Utah,  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles,  CaUf.  or  Ban  Aancisoo,  Cattf. 

No.  MC  141733,  filed  January  12,  1976. 
Applicant:  AMERICAN  STANDARD 
TRUCK  SERVICE,  INC..  276  Pasco  Rood, 
l^pringfield.  Mass  01151.  Amdlcant’s  rm>- 
resentative:  David  M.  MarabaU,  135  State 
Street.  Suite  200.  Springfb^. 

01103.  Authority  sought  to  (^;>erate  as  a 
contract  carrier,  by  motor  vehiide.  over 
Irregular  routes,  transporting:  Tools, 
forgings,  toot  boxes,  packing  containers, 
and  materials,  supplies  and  equipment 
used  in  the  man\ifacture  and  distribution 
of  such  commodities,  between  Springfield, 
Mass,  and  East  Windsor,  Conn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  Kansas,  Nebraska,  C^la- 
homa.  North  Dakota,  South  Dakota  and 
Texas,  under  a  continuing  contract  or 
contracts  with  The  Moore  Company,  Inc. 

Note. — U  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Hartfmrd,  Conn.,  Boston.  Mass.,  or  Albany. 
N.T. 

No.  MC  141735.  filed  January  2.  1976. 
Applicant:  KELMAC  TRUCKING.  INC., 
7720  Pordey  Ave.,  St.  Louis,  Mo.  63147. 
Api^eant’s  rQ>resentative:  Patrick 
KeUy  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  Iki  motor  vdiicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  (Basses  A  and  B  explosives, 
livestock,  commodities  in  bulk  and  com¬ 


modities  requiring  special  equipment) , 
between  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  Bl.  Commercial  Zona  and 
Alton,  BeQevUle  and  Fairview  EDeights, 
BL  and  Arnold,  Chesterfield  a-rui  st. 
(Biailes.  Mo.,  under  a  continuing  con¬ 
tract  or  contracts  with  Sears,  Roebuck 
and  Ca 

Note. — Common  control  may  be  invtdved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Cblcago, 
111.,  St.  Louis,  Mo.,  or  ^rlBgSeld,  Ill. 

Passenger  Applications 

No.  MC  141020  (Sub-No.  1),  filed 
January  13.  1976.  Apptteant:  WAYNE 
TEECE,  doing  businss  as  CANADIAN 
CAMPING  TOURS,  2S0  One  Palllser 
Square,  (Bdgary.  Alberta.  Canada  T2G 
C^6.  Applicant’s  representative:  Waime 
Teece  (same  address  as  iqipbcant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  and  camping  equipment, 
in  charter  operatiems,  a  seasonal  opera¬ 
tion  during  the  months  of  June  to  Sep¬ 
tember  inclusive,  between  Calgary,  Al- 
bmta,  Canada  and  points  in  Alaska.,  yia 
points  of  oitry  on  the  International 
Boundary  line  betwemi  the  United  States 
and  Caimda  located  hi  Alaska,  under  a 
ccmtinufaig  contract  or  contracts  with 
Calgary  Explorers’  Club. 

Note. — If  •  bearing  Is  deemed  necessary, 
the  apidlcant  requeets  It  be  held  at  Billings, 
Mont. 

No.  MC  141667,  filed  January  2,  1976. 
Applicant:  BUTTE  BUB  LINBS,  INC., 
1220  E.  Front  Street,  Butte,  Mont.  59701. 
Applicant’s  representative:  James  O. 
Boldt  (same  address  as  applfa»nt).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  teansportixig:  Passengers  and 
their  baggage,  from  points  la  Oraatte, 
Pow^  Deer  Lodge,  Silver  Bow,  Beaver¬ 
head.  Jefferson,  and  Madison  Counttos, 
Monk,  to  points  in  Arisona,  Califmnia, 
Colorado,  Idaho,  Nevada,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Wadihig- 
ton,  and  Wyoming. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  he  held  at  Butte, 
Itont.,  at  the  nearest  point. 

Bbokeb  Applications 

No.  MC  130356,  filed  January  12. 1976. 
AppUcant:  TRAVEL  UNLIMITED.  INC., 
P.O.  Box  82408,  Lincoln.  Nebr.  68501.  Ap- 
plleantTi  representative:  James  E.  Ryan, 
214  Sharp  Building,  Lincoln,  Nebr.  68508. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Lincoln  and  Grand  Island, 
Nebr.,  to  sell  or  offer  to  seU  the  trans- 
porti^on  of  Groups  of  passengers  and 
their  baggage,  in  special  and  charter  op¬ 
erations.  by  motor  carriers,  beginning 
and  ending  at  points  in  Nebraska,  and 
extencUng  to  points  in  the  United  States 
hududing  Alaska,  but  excluding  HawaiL 

Note. — ^If  e  hearing  Is  deemed  neoeaeary, 
the  iqipUeant  laquaeta  it  be  held  at  Llnccdn 
or  Omaha,  IMar. 
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No.  MC  130356,  filed  January  7,  1976. 
Applicant;  RAY  DODD  AND  CHRIS¬ 
TINE  DODD,  doing  business  as  DODD 
TRAVELERS,  2111  Lindbergh,  Tyler, 
Tex.  75701.  Applicant’s  representative: 
Christine  Dodd  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  engage  in  op¬ 
eration,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Tyler,  Tex.,  to  sell 
or  offer  to  sell  the  transportation  of  pos- 
sengers  and  their  baggage,  in  charter  op¬ 
erations,  in  sightseeing  and  pleasure 
tours,  by  motor  carriers,  begrinning  and 
ending  at  Tyler,  Tex.,  and  extending  *^0 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Port  Worth,  Tex.  or  any  area  within 
100  miles  of  Tyler,  Tex. 

Water  Carrier  Application 

No.  W  -547  (Sub-No.  2) ,  filed  January 
13, 1976.  Applicant:  THE  GREAT  LAKES 
TOWING  COMPANY,  a  Corporation, 
1800  Terminal  Tower,  Cleveland,  Ohio 
44113.  Applicant’s  representative:  Robert 
J.  Abies,  1819  H.  Street,  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  fo  en¬ 
gage  in  operation,  in  interstate  or  for¬ 
eign  commerce  as  a  common  carrier  by 
water  in  the  transportation  of  General 
commodities,  by  non-self-propelled  ves¬ 
sels  with  the  use  of  separate  towing  ves- 


s^,  and  by  towing  vessels  in  the  per¬ 
formance  of  general  towage,  (1)  between 
ports  and  points  along  (a)  the  Mississip¬ 
pi  River  from  Minneapolis,  Minnesota  to 
Grafton,  Illinois,  including  the  ports 
named,  (b)  the  St.  Croix  River  below  and 
including  Stillwater,  Minnesota,  (c)  the 
Minnesota  River,  (d)  the  Missouri  River 
below  and  including  Sioux  City,  Iowa, 
(e)  the  Tennessee  River  below  and  in¬ 
cluding  Knoxville,  Tennessee,  and  its 
tributaries  (including  the  Barkley  Ca¬ 
nal),  (f)  the  Cumberland  River  below 
and  Including  Celina,  Tennessee,  and  its 
tributaries  (including  the  Barkley  Ca¬ 
nal),  (g)  the  Yazoo  River  and  its  tribu¬ 
taries,  (h)  the  Ouachita  River,  (i)  the 
White  River,  (J)  the  Kentucky  River, 
and  (k)  the  Gulf -Intracoastal  Waterway 
frmn  St.  Maiiis,  Florida,  to  Brownsville, 
Texas  and  all  tributaries  and  connecting 
ship  channels,  including  the  Arroyo 
Colorado  to  Harlingen,  Texas,  the  Vic¬ 
toria  Channel  to  Victoria,  Texas,  the 
Houston  Shh>  Channel,  the  Trinity  River, 
the  Calcasieu  River,  the  Atchafalaya 
River,  the  Port  Allen  route  between 
Baton  Rouge,  Louisiana  and  the  Gulf- 
Intracoastal  Waterway,  the  Pearl  and 
West  Peaii  Riven,  the  Alabama  River, 
the  Mobile  River,  the  Warrior  River,  the 
Black  Warrior  River  (including  the  Lo¬ 
cust  and  Mulberry  Forks  of  the  Black 
Warrior  River  and  Short  Credi),  the 


Tombigbee  River,  the  Apalachicola 
River,  the  Chattahoochee  River,  and  the 
Flint  River,  including  all  ports  named. 

(2)  Between  ports  and  points  along 
each  of  the  waterways  specified  in  (1) 
(a)  through  (k) ,  inclusive,  above  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  along  each  other  such  waterway; 
(3)  on  the  Gulf  of  Mexico  and  connect¬ 
ing  waterways  between  Tampa,  Florida 
(including  all  points  on  or  reached  via 
Tampa  Bay)  on  the  one  hand,  and,  on 
the  other,  ports  and  points  along  the 
waterways  specified  in  (1)  (a)  through 
(k) ,  inclusive,  above  and  ports  and 
points  which  applicant  is  authorized  to 
serve  pursuant  to  its  Sixth  Amended  Cer¬ 
tificate  and  Order  No.  W-414  served 
January  25,  1974;  and  (4)  between  ports 
and  points  along  the  waterways  specified 
in  (1)  (a)  through  (k) ,  Inclusive,  on  the 
one  hand,  smd,  on  the  other,  ports  and 
points  which  applicant  is  authorized  to 
serve  pursuant  to  its  Sixth  Amended 
Certificate  and  Order  No.  W-414  served 
January  25, 1974. 

Note. — It  a  hearing  Is  deemed  necessary, 
iqipllcant  requests  It  be  held  at  either  Cleve¬ 
land,  Ohio  or  Washington,  D.C. 

By  the  Commission. 

[SEAL]  _  Robert  L.  Oswald, 
Secretary. 

(FB  Doc.76-6368  Filed  2-26-76:8:45  am] 
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